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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1548 *%"

| NTRODUCED BY READSHAW MNAYERNI K, CEI ST, CALTAG RONE,
CAPPABI ANCA, L. |. COHEN, DALEY, FRANKEL, HARHAI, HORSEY,
KELLER, LEVDANSKY, MANN, MARKOSEK, SHANER, STABACK, THOVAS,
WASHI NGTON, WOINAROSKI, YOUNGBLOOD, J. TAYLOR, PRESTQON, BARD
AND PI STELLA, MAY 8, 2001

REFERRED TO COW TTEE ON JUDI Cl ARY, NAY 8, 2001
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, defining offenses relating to weapons
of mass destruction.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 2716. \Weapons of nmss destructi on.

(a) Possession and use of weapons of nass destruction. --

(1) A person conmmts a felony of the third degree if,

wi thout |awful authority to do so, he possesses, devel ops,

manuf act ures, produces, transfers, acquires or retains a

weapon of nmass destruction. A second or subsequent offense

under this paragraph shall constitute a felony of the second

(2) A person commts a felony of the first degree if he

uses or directly enpl oys agai nst anot her person a weapon of
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mass destruction in a formthat may cause w despr ead,

disabling illness or infjury to human bei ngs and shall, upon

convi ction, be sentenced to a termof life inprisonnent.

(3) A person commts a felony of the first degree if he

uses a weapon of mass destruction in a formthat nmay cause

wi despread dannge and di sruption to a water or food supply.

(4) A person commts a felony of the first degree if he

mal i ci ously uses agai nst aninmals or crops a weapon of nass

destruction in a formthat may cause w despread and

substantial dimnution in the value of stock aninals or

(5) A person commts a felony of the first degree if he

uses a weapon of mass destruction in a formthat nmay cause

wi despread and si gni fi cant danmge to public natural

resources, including, but not limted to, waterways, State

forests or parks, surface water, groundwater and wildlife.

(6) A person commts a felony of the first degree if he

uses reconbi nant technol ogy or any other biol ogi cal advance

to create a new pathogen or nore violent form of existing

(7)) Nothing in this subsection shall be construed to

prevent puni shnent pursuant to any ot her provision of |aw

that i nposes a greater or nore severe penalty.

(b) Threats to use weapons of nmass destruction. --

(1) A person commts a ni sdeneanor of the third degree

if he knowingly threatens to use a weapon of nmss

destruction, with the specific intent that the threat nnde

verbally, in witing or by neans of any el ectronic

communi cation device is to be taken as a threat, even if

there is no intent of actually carrying it out, which, on its
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face and under the circunstances in which it is nade, isS so

unequi vocal , i nmedi ate and specific as to convey to the

person threatened a gravity of purpose and an i nmedi at e

prospect of execution of the threat, and thereby causes that

person reasonably to be in sustained fear for that person's

own safety, which results in an isolation, quarantine or

decontanmi nation effort.

(2) For the purposes of this subsection, "sustained

fear" may be established by, but is not limted to, any of

the foll owi ng conduct:

(i) The evacuation of any buil di ng by any occupant.

(ii) The evacuation of any school by any enpl oyee or

st udent .

(iii) The evacuati on of any hone by any resident or

(iv) Any other action taken in direct response to

the threat to use a weapon of nmss destructi on.

(3) It shall not be a defense to a prosecuti on under

this subsection that the person who allegedly violated this

subsection did not actually possess a bi ol ogi cal agent, toxin

or chenm cal weapon.

(4) Nothing in this subsection shall be construed to

prevent puni shnent pursuant to any ot her provision of |aw

that i nposes a greater or nore severe penalty.

(c) Possession of restricted biol ogi cal agents. --

(1) A person or entity commts a felony of the first

deqgree if that person or entity possesses any of the

followi ng restricted biol ogi cal agents:

(i) Viruses: Crinmean-Congo henorrhagi c fever virus;

Eastern equi ne encephalitis virus; E bola viruses; equine
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norbilli virus; |assa fever virus; marburqg virus; Rift

Vall ey fever virus; South African henorrhaqgi c fever

viruses (Junin, Machupo, Sabia, Flexal, Guanarito):; tick-

borne encephalitis conplex viruses:; variola nmjor Vvirus

(smal | pox virus): Venezuel an equi ne encephalitis virus;

viruses causi ng hantavi rus pul nbnary syndrone; or vell ow

fever virus.

(ii) Bacteria: Bacillus anthracis (commonly known as

anthrax): brucella abortus; brucella nelitensis; brucella

sui s; burkhol deria (pseudononas) null ei; burkhol deri a

(pseudonpnas) pseudonal l ei; clostridi um botulinum

francisella tularensis; or yersinia pestis (conmpnly

known as pl ague).

(iii) R ckettsiae: Coxiella burnetii; rickettsia

prowazekii; or rickettsia rickettsii.

(iv) Fungi: Coccidioides inmmtis.

(v) Toxins: Abrin; aflatoxins; botulinumtoxins;

clostridiumperfringens epsilon toxin; conotoxins;

di acet oxyscirpenol: ricin; saxitoxin; shigatoxin;

st aphyl ococcal enterotoxins; tetrodotoxin; or T-2 toxin.

(2) This subsection shall not apply to any physi ci an,

veterinarian, pharnaci st or |licensed nedi cal practitioner

aut hori zed to di spense a prescription under the laws of this

Commpnweal th, or a university, research institution,

phar maceuti cal corporati on or any person possessing the

restricted biological agents listed in paragraph (1) pursuant

to a lawful prescription issued by any of those persons, if

t hey possess vaccine strains of the viral agents Junin virus

strain No. 1; Rift Valley fever virus strain MP-12;

Venezuel an equi ne encephalitis virus strain TC-83 and vel |l ow
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1 fever virus strain 17-D; any vaccine strain described in 9

2 CFR 78.1 (relating to definitions), and any toxin for nedical

3 use, inactivated for use as vaccines or toxin preparation for

4 bi onedi cal research use at a nedian | ethal dose for

5 vertebrates of nore than 100 ng/ kg, as well as any nati onal

6 standard toxin required for biologic potency testing as

7 described in 9 CFR Ch. 1 Subch. E Pt. 113 (relating to

8 standard requirenents).

9 (3) For the purposes of this subsection, no person shal
10 be construed to be in possession of an agent if the person is
11 naturally exposed to or innocently infected or contani nated
12 with the agent.

13 (4) A peace officer who encounters any of the restricted
14 bi ol ogi cal agents listed in paragraph (1) shall innediately
15 notify and consult with a local public health officer to

16 ensure proper consideration of any public health risk.

17 (5) Nothing in this subsection shall be construed to
18 prevent puni shnent pursuant to any other provision of |aw
19 that inposes a greater or nore severe punishnent.

20 (d) Construction.--

21 (1) The intentional release of a dangerous chenical or
22 hazardous nmaterial generally utilized in an industrial or
23 conmercial process shall be construed to be use of a weapon
24 of mass destruction when a person knowingly utilizes the

25 dangerous chem cal or hazardous material with the intent to
26 cause harm and the use places persons or aninmals at risk of
27 serious injury, illness or death or endangers the

28 envi ronnent .

29 (2) This section does not apply to the [ awful use of
30 chemicals for legitimte mneral extraction, industrial,
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agricul tural or commerci al purposes.

(3) This section does not apply to a university,

research institution, private conpany, individual or hospita

engaged in scientific or public health research and, as

required, registered with the Centers for D sease Control and

Preventi on pursuant to 9 CFR Ch. 1 Subch. E Pt. 113 or 42 CFR

Ch. 1 Subch. E Pt. 72 (relating to i nterstate shi pnent of

eti ol ogi c agents).

(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Chenical warfare agent." Any of the foll owi ng weaponi zed

agents, or any anal og of the agents:

(1) Nerve agent, including Tabun (GA), Sarin (GB), Soman

(GA), GF and WX

(2) Choking agent, including Phosgene (CG and

D phosgene (DP).

(3) Blood agent, including Hydrogen Cyani de (AC),

Cyanogen Chloride (CK) and Arsine (SA).

(4) Blister agent, including nustard (H, HD (sul fur

mustard), HN-1, HN-2, HN-3 (nitrogen nustard)), arsenical

such as Lewisite (L), urticant, such as CX; and

i ncapaci tati ng agent, such as BZ.

"Nucl ear or radiological agent." Any inprovised nucl ear

devi ce which is any expl osi ve devi ce desi gned to cause a nucl ear

vield; any radi ol ogi cal di spersal device which is any expl osive

device utilized to spread radi oactive naterial; or a sinple

radi ol ogi cal di spersal device which is any act or contai ner

designed to rel ease radi ol ogical nmaterial as a weapon w thout an
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"Vector." A living organismor a nolecule, including a

reconbi nant nol ecul e or a bi ol ogi cal product that may be

engi neered as a result of biotechnoloqgy that is capabl e of

carrying a biological agent or toxin to a host.

"Weapon of mmass destruction.” Any chenical warfare agents,

weaponi zed bi ol ogi cal or biologic warfare agents, nucl ear

agents, radiological agents or the intentional release of

i ndustrial agents as a weapon.

"Weaponi zati on" or "weaponi zed." The deli berate processing,

pr eparati on, packagi ng or synthesis of any substance for use as

a weapon or nunition.

"Weaponi zed agent." Any agent or substance prepared for

di sseni nati on through any expl osive, thernmal, pneunmatic or

mechani cal neans.

"Weaponi zed bi ol ogical or biologic warfare agent." Any

weaponi zed pat hogen such as bacteria, virus, rickettsia, yeast,

fungi or genetically engi neered pat hogen, toxin, vector or

endogenous bi ol ogi cal requl ator ( EBR)

Section 2. This act shall take effect in 60 days.
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