PRINTER S N0 1887

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1503 %%

| NTRODUCED BY CREI GHTON, COSTA, HARHAI, HORSEY, LEW S, SCAVELLQ
THOVAS, WASHI NGTON AND YOUNGBLOCOD, JUNE 2, 2003

REFERRED TO COVM TTEE ON TRANSPORTATI ON, JUNE 2, 2003
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, providing for additional automated red |ight
enf orcement systens.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 75 of the Pennsyl vani a Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 3117. Additional autonmated red |ight enforcenent systens.

(a) Ceneral rule.--

(1) A local authority, upon passage of an ordi nance, is

aut hori zed to enforce section 3112(a)(3) (relating to

traffic-control signals) by recording violations using an

autonmated red |i ght enforcenent system approved by the

depart nent.

(2) This section shall only be applicabl e at

intersections within the jurisdiction of the |ocal authority

agreed upon by the |local authority and the secretary.

(b)Y Owmer liability.--For each violation pursuant to this




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

section, the owner of the vehicle shall be liable for the

penalty i nposed unl ess the owner is convicted of the sane

vi ol ati on under another section of this title or has a defense

under subsection (f).

(c) Certificate as evidence.--A certificate, or a facsinle

of a certificate, based upon inspecti on of photographs produced

by an automated red |ight enforcenent system and sworn to or

affirned by a police officer enployed by the | ocal authority

shall be prinma facie evidence of the facts contained in it. The

| ocal authority nust include witten docunentation that the

autonmated red |i ght enforcenent system was operating correctly

at the tine of the all eged violation. A photograph evidencing a

viol ati on of section 3112(a)(3) shall be admi ssible in any

judicial or adm ni strati ve proceedi ng to adjudi cate the

liability for the violation.

(d) Penalty.--

(1) The penalty for a violation under subsection (a)

shall be a fine of $100 unless a | esser anount is set by

or di nance.

(2) Afine is not authorized for a violation of this

section if any of the foll owi ng appl y:

(i) The intersection is being manually controll ed.

(ii) The signal is in the nbde described in section

3114 (relating to flashing signals).

(3) Afine is not authorized during the first 120 days

of operation of the automated system During the tine period

under this paragraph, a warning nmay be sent to the viol ator.

(4) A penalty inposed under this section shall not be

deened a crimnal conviction and shall not be made part of

the operating record under section 1535 (relating to schedul e
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1 of convictions and points) of the individual upon whomthe

2 penalty is inposed, nor may the inposition of the penalty be
3 subject to nerit rating for insurance purposes.

4 (5) No surcharge points may be inposed in the provision
5 of notor vehicle insurance coverage. Fines collected under

6 this section shall not be subject to 42 Pa.C. S. § 3571

7 (relating to Commonweal th portion of fines, etc.) or 3573

8 (relating to nunicipal corporation portion of fines, etc.).
9 (e) Limtations.--

10 (1) No automated red light enforcenent system shall be
11 utilized in such a manner as to take a frontal view

12 phot ograph of the vehicle as evidence of having committed a
13 violation.

14 (2) Notw thstanding any other provision of |aw, canera
15 equi pnrent depl oyed as part of an autonmated red light

16 enforcenent systemas provided in this section nust be

17 i ncapabl e of automated or user-controlled renote intersection
18 surveillance by nmeans of recorded video inages. Photographs
19 collected as part of the automated red |ight enforcenent
20 system nust be 35-mllineter filmonly, nust only record
21 traffic violations and may not be used for any other
22 surveillance purposes. The restrictions set forth in this
23 par agraph _shall not be deened to preclude a court of
24 conpetent jurisdiction fromissuing an order directing that
25 the information be provided to | aw enforcenent officials if
26 the information is reasonably described and is requested
27 solely in connection with a crimnal |aw enforcenent action.
28 (3) Notw thstanding any other provision of |aw,
29 information prepared under this section and infornmation
30 relating to violations under this section which is kept by
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the local authority, its authorized agents or its enpl oyees,

i ncl udi ng phot ogr aphs, witten records, reports or

facsim |l es, nanes, addresses and the nunber of viol ations

under this section, shall be for the exclusive use of the

| ocal authority, its authori zed agents, its enpl oyees and | aw

enforcenent officials for the purpose of discharging their

duti es under this section and under any ordi nances and

resolutions of the |local authority. The information shall not

be deened a public record under the act of June 21, 1957

(P.L.390, No.212), referred to as the R ght-to-Know Law. The

i nformati on shall not be di scoverable by court order or

ot herwi se, nor shall it be offered in evidence in any action

or proceeding which is not directly related to a viol ati on of

this section or any ordi nance or resolution of the | ocal

authority. The restrictions set forth in this paragraph shal

not be deened to preclude a court of conpetent jurisdiction

fromissuing an order directing that the i nfornmati on be

provided to | aw enforcenent officials if the information i s

reasonably descri bed and is requested solely in connection

with a crimnal | aw enforcenent action.

(4) Phot ographi c evi dence obtai ned through the use of

autonmated red |i ght enforcenent systens depl oyed as a neans

of pronoting traffic safety within the jurisdiction of a

| ocal authority shall be destroyed within one year of final

di sposition of any recorded event. The | ocal authority shal

file notice with the Departnment of State that the records

have been destroyed in accordance with this section.

(5) Notw thstandi ng any ot her provision of |aw,

regi stered vehicle owner infornmati on obtained as a result of

the operation of an automated red |i ght enforcenent system

20030H1503B1887 - 4 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R R
A W N P O © 0 N O O » W N L O

25
26
27
28
29
30

under this section shall not be the property of the

manuf acturer or vendor of the automated red |i ght enforcenent

system and may not be used for any purpose other than

prescribed in this section.

(f) Defenses.--

(1) It shall be a defense to a violation under this

section that the person nanmed in the notice of the viol ation

was not operating the vehicle at the tinme of the viol ati on.

The owner may be required to subnmt evidence that the owner

was not the driver at the tine of the all eged violation. The

| ocal authority may not require the owner of the vehicle to

di sclose the identity of the operator of the vehicle at the

tinme of the violation.

(2) |If an owner receives a notice of violation pursuant

to this section of a tine period during which the vehicle was

reported to a police departnent of any state or nmunicipality

as having been stolen, it shall be a defense to a violation

pursuant to this section that the vehicle has been reported

to a police departnent as stolen prior to the tine the

vi ol ati on occurred and had not been recovered prior to that

(3) It shall be a defense to a violation under this

section that the person receiving the notice of violation was

not the owner of the vehicle at the tine of the offense.

(g) Departnent approval.--No automated red |i ght enforcenent

system may be used w thout the approval of the departnent, which

shall have the authority to pronul gate requl ati ons for the

certification and use of such systens.

(h) Duty of local authority.--If a local authority elects to

i mpl enent this section, the foll owi ng provi si ons shall apply:
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(1) The local authority nmay not use an autonated red

i ght enforcenent system unless there i s posted an

appropriate sign in a conspi cuous place before the area in

whi ch the autonmated red |ight enforcenent device is to be

used notifying the public that an automated red |i ght

enforcenent device is in use i Mmedi ately ahead.

(2) The local authority shall designate or appoint a

system adm ni strator to supervi se and coordi nate the

adm ni stration of notices of violation issued under this

secti on.

(3) The system adm ni strator shall prepare a notice of

violation to the regi stered owner of a vehicle identified in

a phot ogr aph produced by an autonmated red |i ght enforcenent

system as evidence of a violation of section 3112(a)(3). The

i ssuance of the notice of violation nust be done by a police

officer enployed by the police departnent with primary

jurisdiction over the area where the viol ati on occurred. The

notice of violation shall have attached to it a copy of the

recorded i mage showi ng the vehicle; the reqi strati on nunber

and state of issuance of the vehicle registration; the date,

tinme and place of the alleged violation; that the viol ati on

charged i s under section 3112(a)(3); and instructions for

return of the notice of violation. The text of the notice

must be as fol |l ows:

This notice shall be returned personally, by mail or by

an agent duly authorized in witing, within 30 days of

i ssuance. A hearing nmay be obtai ned upon the witten

request of the regi stered owner.

(i) System adninistrator. --

(1) The system adm ni strator may hire and desi gnate
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1 personnel as necessary or contract for services to inplenent
2 this section.

3 (2) The system admi nistrator shall process fines under

4 subsection (1).

5 (3) The systemadm nistrator shall file an annual report
6 to the chairman and the mnority chairman of the

7 Transportation Conmttee of the Senate and the chairnman and
8 mnority chairman of the Transportation Conmittee of the

9 House of Representatives. The report shall include for the
10 prior_year:

11 (i) The nunber of violations and fines issued.

12 (ii) A conpilation of fines paid and outstandi ng.

13 (iii) The anpbunt of noney paid to a vendor or

14 manuf acturer under this section.

15 (j) Notice to owner.--In the case of a violation involving a
16 notor vehicle registered under the laws of this Conmonwealth,

17 the notice of violation nust be mailed within 14 days of the

18 violation, exclusive of Sundays and holidays, to the address of
19 the registered owner as listed in the records of the departnent.
20 In the case of notor vehicles registered in jurisdictions other
21 than this Conmonwealth, the notice of violation nust be mailed
22 wthin 21 days of the violation, exclusive of Sundays and
23 holidays, to the address of the registered owner as listed in
24 the records of the official in the jurisdiction having charge of
25 the registration of the vehicle.
26 (k) Miling of notice and records.--Notice of violation nust
27 be sent by first class mail. A manual or automatic record of
28 mailing prepared by the system adninistrator in the ordinary
29 course of business shall be prima facie evidence of nmmiling and

30 shall be adm ssible in any judicial or adm nistrative proceedi ng
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as to the facts contained in it.

(1) Paynent of fine.--

(1) An owner to whom a notice of violation has been

i ssued nay adnit responsibility for the violation and pay the

fine provided in the notice.

(2) Paynent nust be nade personally, through an

aut hori zed agent or by mailing both paynent and the notice of

violation to the system adni ni strator. Paynent by mail nust

be nmade only by noney order, credit card or check nmade

payable to the system admi ni strator. The system adm ni str at or

shall remt the fine to the departnent for deposit into the

Mot or License Fund. Fines deposited in the fund under this

par agr aph shall be used by the departnent as foll ows:

(i) To reinburse the system adm ni strator for costs

associated with the i npl enentation of this section. This

subpar agr aph i ncl udes costs for operation and

mai nt enance.

(ii) To develop, by requlation, a Transportation

Enhancenents Grant Program

(3) Paynent of the established fine and applicabl e

penalties shall operate as a final disposition of the case.

(m Hearing.--

(1) An owner to whom a notice of violation has been

i ssued nay, within 30 days of the mailing of the notice,

request a hearing to contest the liability alleged in the

noti ce. A hearing request nust be made by appeari ng before

the system admnmi ni strator during reqular office hours either

personally or by an authori zed agent or by nmmiling a request

in witing.

(2) Upon receipt of a hearing request, the system

20030H1503B1887 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

admi ni strator shall in a tinely nmanner schedul e the natter

before a hearing officer. The hearing officer shall be

desi gnated by the |local authority. Witten notice of the

date, tine and place of hearing nust be sent by first class

mail to the owner

(3) The hearing shall be informal; the rul es of evidence

shall not apply:; and the decision of the hearing officer

shall be final, subject to the right of the owner to appeal

the decision to the district justice or traffic court.

(4) |If the owner requests in witing that the deci si on

of the hearing officer be appealed to the district justice or

traffic court, the system adm nistrator shall file the notice

of violation and supporti ng docunents with the district

justice or traffic court, which shall hear and deci de the

matter de novo.

(n) Conpensation to manufacturer or vendor.--If a | ocal

authority has established an autonmated red |i ght enforcenent

system depl oyed as a neans of pronoting traffic safety and the

enforcenent of the traffic laws of this Commponweal th or the

| ocal authority, the conpensation paid to the nmanufacturer or

vendor of the automated red |ight enforcement system nmay not be

based upon the nunmber of traffic citations i ssued or a portion

or percentage of the fine generated by the citati ons. The

conpensation paid to the manufacturer or vendor of the equi pnent

shal|l be based upon the val ue of the equi pnent and the services

provi ded or rendered in support of the automated red |ight

enf orcenent system

(o) Duration of vyellow light change i nterval .--The duration

of the vellow |light change interval at intersecti ons where

autonmated red |i ght enforcenent systens are in use shall conform
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to the vellow |light change interval duration specified on the

traffic signal pernit issued.

(p) Revenue limtation.--A |local authority may not coll ect

an anpunt equal to or greater than 5% of its annual budget from

the coll ection of revenue fromthe i ssuance and paynent of

viol ati ons under this section.

(q) Delay.--An autonmated red |light enforcenent system under

this section nust function with a .5 second del ay.

(r) Expiration.--This section shall expire Decenber 31,

Section 2. This act shall take effect in 60 days.
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