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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1439 *%i°

INTRODUCED BY KAUFER, MILLARD, DiGIROLAMO, SCHLOSSBERG, DeLUCA,
MURT, MOUL, OTTEN, WEBSTER AND DAVIDSON, MAY 8, 2019

AS REPORTED FROM COMMITTEE ON INSURANCE, HOUSE OF
REPRESENTATIVES, AS AMENDED, APRIL 27, 2020
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AN ACT
Amending Title 40 (Insurance) of the Pennsylvania Consolidated
Statutes, in regulation of insurers and related persons

generally, providing for mental health parity and access to
addiction treatment.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Title 40 of the Pennsylvania Consolidated
Statutes is amended by adding a chapter to read:

CHAPTER 43

MENTAL HEALTH PARITY AND

ACCESS TO ADDICTION TREATMENT

Sec.

4301. Scope of chapter.

4302. Definitions.

4303. <Certifiecation ANNUAL ATTESTATION. <--

4304. Regulations.

S 4301. Scope of chapter.

This chapter relates to a—eertifiestien AN ATTESTATION of <--




1 compliance with Federal and State insurance laws regarding

2 mental health and substance use disorder benefits.

3 § 4302. Definitions.

4 The following words and phrases when used in this chapter

5 shall have the meanings given to them in this section unless the

6 context clearly indicates otherwise:

7 - "
8 tH—Ar—entitv—that—issves—er—administers—heatth—
9 instrance—poticies—or—heatthptans—and—is—stbject—to—the—
10 Furisdietion—of—thedepartment—
11 {2—Fhe—term—inctudes—an—entirtyorganized—or—existine—
12 whRder;—or—subtect—to,—anyof—thefollowines
13 Hr—The—aet—of May—+FH—3 021 (P T 682 No 284V —enown
14 as—Fthe—Ttnsurance—Company faw—of 1924~
15 tHi—TFhe—aect—eofbecember—20—1072 AP-F-1704
16 Ne—364)—Kknown—as—theHeatth MaintenanceOrganization—
17 Aets
18 titi—Fhe—act—of May—+0—3076—(P-H+A3-No-54)
19 known—as—the—Ffnadividual—Aceident—and—Sickness—Insyrance—
20 Minimum—Standards—Acts
21 +ivr—Chepter—6t—{relatineg—+to—hospital—plen—
22 corporationsr—or—6t3—f(retating—toprofessionat—heatth—
23 serviees—pran—ceorporationsi
24 "HEALTH INSURANCE POLICY." AS FOLLOWS:
25 (1) AN TNSURANCE POLICY, SUBSCRIBER CONTRACT,
26 CERTIFTICATE OR PLAN THAT PROVIDES MEDICAL OR HEATLTH CARE
27 COVERAGE, INCLUDING EMERGENCY SERVICES.
28 (2) THE TERM DOES NOT INCLUDE ANY OF THE FOLLOWING TYPES
29 OF POLICIES:
30 (1) ACCIDENT ONLY.
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1 (IT) FIXED INDEMNITY.

2 (ITT) CREDIT.

3 (IV) DENTAL ONLY.

4 (V) VISION ONLY.

5 (VI) SPECIFIED DISEASE.

6 (VIT) MEDICARE SUPPLEMENT.

7 (VITI) CIVILIAN HEALTH AND MEDICAL PROGRAM OF THE
8 UNIFORMED SERVICES (CHAMPUS) SUPPLEMENT.

9 (IX) TONG-TERM CARE.
10 (X) DISABILITY INCOME.
11 (XI) WORKERS' COMPENSATION.
12 (XTT) AUTOMOBILE MEDICATL PAYMENT TINSURANCE.
13 "INSURER." AN ENTITY TICENSED BY THE DEPARTMENT WITH

14 ACCIDENT AND HEALTH AUTHORITY TO ISSUE A HEALTH INSURANCE POLICY

15 THAT IS OFFERED OR GOVERNED UNDER ANY OF THE FOLLOWING:

16 (1) THE ACT OF MAY 17, 1921 (P.1..682, NO.284), KNOWN AS

17 THE INSURANCE COMPANY LAW OF 1921, INCLUDING SECTION 630 AND

18 ARTICLE XXTIV OF THAT ACT.

19 (2) THE ACT OF DECEMBER 29, 1972 (P.1.1701, NO.364),

20 KNOWN AS THE HEATTH MATNTENANCE ORGANTZATION ACT.

21 (3) CHAPTER 61 (RELATING TO HOSPITAL PLAN CORPORATIONS)

22 OR 63 (REILATING TO PROFESSTIONAI HEAITH SERVICES PLAN

23 CORPORATIONS) .

24 "MHPAEA." The Paul Wellstone and Pete Domenici Mental Health

25 Paritv and Addiction Egquity Act of 2008 (Public Law 110-343, 122

26 Stat. 3765).

27 £43B83—~FCertifieations

28 Ne—dater—thanrJanuarvy—1—of each —~ear—anr—asurer—that—Sssues—
29 eor—administers—aheatth iRsturanrce—polievy—or—hestth i an—rn—this—
30
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§ 4303. ANNUAL ATTESTATION. <--

(A) STATEMENT REGARDING MHPAEA COMPLIANCE.--FOR THE FORM FOR

EACH HEALTH TINSURANCE POLICY OFFERED, ISSUED OR RENEWED BY AN

INSURER, THE TNSURER SHATL ANNUALLY FTLE WITH THE DEPARTMENT A

STATEMENT ATTESTING TO THE INSURER'S DOCUMENTED ANALYSES OF

EFFORTS TO COMPLY WITH MHPAEA AND THE FEDERAL REGULATIONS

RELATING TO MENTAL HEALTH AND SUBSTANCE USE DISORDER PARITY AS

OF THE DATE OF THE ATTESTATION.

(B) STATEMENT REGARDING MHPAEA NONAPPLICABILITY.--FOR THE

FORM FOR EACH INSURANCE POLICY OFFERED, ISSUED OR RENEWED BY AN

INSURER TN THTS COMMONWEALTH THAT TS REQUIRED TO BE FILED BUT TO

WHICH MHPAEA DOES NOT APPLY, THE INSURER SHATT ANNUALLY FILE

WITH THE DEPARTMENT A STATEMENT ATTESTING TO THE

NONAPPLICABILITY OF MHPAEA TO THE POLICY EORM.

(C) FILING.--EACH ATTESTATION REQUIRED UNDER THIS SECTION
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1 MUST BE FILED BY APRIL 30 OF EACH YEAR OR WITH THE FORM FILING,

2 WHICHEVER IS EARLTER.

3 § 4304. Reqgulations.

4 The department skhald MAY promulgate regulations necessary to <--

5 implement this chapter.

6 Seetionr—2—At—acts—and—parts——ofacts—are—repeated—insofar— <--
7T  as—theyare—inconsistenrt—with 46—PaES5—Cch—43~+
8 SECTION 2. THIS ACT SHALL APPLY TO THE FORMS FOR EACH <--

9 INSURANCE POLICY TO BE OFFERED, ISSUED OR RENEWED BY AN INSURER
10 IN THIS COMMONWEALTH AFTER DECEMBER 31, 2021.

11 Section 3. This act shall take effect immediately.
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