PRI OR PRINTER S NO. 1612 PRINTER S NO. 2984

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1391 =5

| NTRODUCED BY DEMPSEY, TRELLO FLEAGLE, MERRY, NAILOR, WAUGH,
PLATTS, BROWN, FARGO, GEI ST, BARLEY, SAYLOR, SATHER,
L. I. COHEN, MLLER MCOZZIE, E. Z. TAYLOR, GODSHALL, LEH,

SCHRCDER, WOGAN, BATTI STO, HERSHEY, STABACK, SEMMVEL, HALUSKA

BAKER, HENNESSEY, BOSCOLA, GLADECK, CHADW CK, FEESE,

STEELNMAN, RAYMOND, SERAFINI AND STRI TTMATTER, APRIL 20, 1995

AS REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JANUARY 30, 1996
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AN ACT
Aut hori zing the attachnent of wages; AND MAKI NG A REPEAL.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Garni shnent
Aut hori zati on Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Enpl oyee.” The termincludes an enpl oyee whether he is a
resident or nonresident of this Commonwealth.

"Wages." The NET nonetary renuneration paid to an enpl oyee
for his enpl oynent.

Section 3. Nat ure of attachnent.
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(a) Attachnment constitutes eentatning CONTINUI NG |ien. --Wen
an attachment is |evied against the wages of a judgnent debtor,
the attachnent shall constitute a lien on all attachabl e wages
that are payable at the tine the attachnent is served or which
beconme payable until the judgnent, interest and costs, as set
forth in the attachnent, are satisfied.

(b) Waiver.--A waiver of the limtations set forth in
section 4, whether given orally or in witing, shall be void.

(C NOTI CE TO DEBTOR. - - A JUDGVENT DEBTOR MUST BE G VEN
ADVANCE NOTI CE PRI OR TO ANY ATTACHMENT OF | NCOVE UNDER THI S ACT.
THE NOTI CE MJUST SPECI FY THE PERCENTAGE OF WAGES TO BE W THHELD,
THE APPLI CATI ON OF THE ORDER OF ATTACHVENT, HOW AND WHEN THE
CRDER MAY BE CONTESTED AND THE GROUNDS UPON VWHI CH THE ORDER MAY
BE CONTESTED. THE NOTI CE MJUST BE SERVED UPON THE JUDGVENT DEBTOR
BY FI RST CLASS, CERTIFIED MAIL, VWH CH REQUI RES A RECEI PT TO BE
SI GNED BY THE ADDRESSEE. NO ATTACHVENT SHALL CONSTI TUTE A LI EN
OR TAKE EFFECT I N ANY MANNER UNTI L NOTI CE HAS BEEN PROVI DED TO
THE JUDGVENT DEBTOR UNDER THI S SUBSECTI ON.

Section 4. Limtations on wages subject to attachnent.

(a) Amount of wages exenpt.--The follow ng are exenpt from
attachnent:

(1) Paynents for nedical insurance, dental insurance, or
bot h, deducted from an enpl oyee's wages by the enpl oyer.
(2) The greater of 30 tines the Federal m nimum wage or

75% of the net weekly take-hone pay.

(b) Calculation per pay period.--The anmount subject to
attachnment shall be cal cul ated per pay peri od.

Section 5. Duties of enployer.
(a) Duty to withhold and remt.--Wile the attachnent

remains a lien, the enployer who is subject to a garni shnent
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shall withhold the attachabl e wages payable to a judgnment debtor
and shall remt the anbunt withheld to the judgnent creditor or
his | egal representative within 15 days fromthe close of the
| ast pay period in each nonth. The enployer shall be entitled to
deduct fromthe noneys collected fromeach enpl oyee the costs
incurred fromthe extra bookkeepi ng necessary to record such
transacti ons, not exceeding 2% of the anobunt of nobney so
col | ect ed.
(b) Oder in which attachments sati sfi ed. - - H—an—enrployer—s
(1) THE FOLLOW NG ATTACHMVENTS HAVE PRICRITY I N THE ORDER
OF PRECEDENCE | N WH CH THEY ARE LI STED
(1) CH LD SUPPORT UNDER 23 PA.C.S. § 4348 (RELATI NG
TO ATTACHMENT OF | NCOVE)
(1) ALI MONY UNDER 23 PA.C.S. 8 3703 (RELATING TO
ENFORCEMENT OF ARREARAGES)
(1) ATTACHVENT BY A GOVERNMENTAL ENTI TY.
(2) EXCEPT AS PROVIDED I N PARAGRAPH (1), |IF AN EMPLOYER
IS served with nore than one attachnent agai nst the sane
j udgnment debtor, then the attachnments shall be satisfied in
the order in which they were served. Each prior attachnent
shall be satisfied before any effect is given to a subsequent
attachnent.
Section 6. Resignation or dismssal of enployee.
(a) Lapse of attachnent.--If a judgnent debtor resigns or is
di sm ssed from his enpl oynent while an attachnent on his wages
is wholly or partially unsatisfied, the attachnment shall | apse.
No further deduction may be nade unl ess the judgnent debtor is
reinstated or reenployed within 90 days fromthe date of
di smissal, IN WH CH CASE THE ATTACHVENT SHALL NOT BE DEEMED TO
HAVE LAPSED.
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(b) Prohibition.--An enployer nmay not discharge his enpl oyee
because the enpl oyee's wages are subjected to attachnment. IN <—
CASE OF A VI CLATION OF THI S SUBSECTI ON, THE EMPLOYER OR THE
EMPLOYER S OFFI CER OR EMPLOYEE MAY BE ADJUDGED | N CONTEMPT OF
COURT AND SUBJECT TO A FINE LEVI ED BY THE COURT OF UP TO $500.

AN EMPLOYEE AGGRI EVED BY A VI OLATION OF THI S SUBSECTI ON MAY
BRI NG AN ACTI ON FOR DAMAGES AND REASONABLE ATTORNEY FEES IN A
COURT OF COVPETENT JURI SDI CTI ON.

Section 7. Duties of judgment creditor.

(a) Statenent of paynments credited during nmonth.--Wthin 15
days after the end of each nonth, the judgnment creditor shal
furnish the enpl oyer, judgnent debtor and clerk of the court a
witten statenent showing all paynents that were credited to the
account of the judgnment debtor during that nonth. However, this
subsection shall not apply if no paynments were received by the
j udgnment creditor during that nonth.

(b) Notice of satisfaction of attachment.--The judgnment
creditor shall, within 45 SEVEN BUSI NESS days after the <—
satisfaction of THE TOTAL MONETARY AMOUNT CF the judgnent, <—
I NCLUDI NG i nterest and costs, notify in witing the enployer and <—
the——clerk—ofthecourt of the satisfaction. THE JUDGVENT <—
CREDI TOR SHALL, W THI N 30 DAYS OF SATI SFACTI ON OF THE MONETARY
AMOUNT OF THE DEBT, TAKE THE NECESSARY LEGAL STEPS TO NOTI FY THE
CLERK OF THE COURT OF THE JUDGMENT' S SATI SFACTI ON.

(c) Application of paynents received by judgnent creditor.--

Al'l paynments received by a judgnent creditor shall be credited

first agai nst THE RECORD COSTS OF THE JUDGVENT AND ATTACHVENT <—
ORDER; SECOND AGAI NST the accrued interest on the unpaid bal ance

of the judgnent, if any,—seeend—upon; THH RD AGAI NST t he <—

princi pal anount of the judgnment —anrd—third—upoen; AND FOURTH <—
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AGAI NST t hose attorney fees and costs actually assessed in the

cause CASE. <—
(d) Failure of judgnent creditor to conply with section.--1f

the judgnent creditor fails to conply with the obligations

i nposed by this section, the court nmay set aside the attachnent

and order the judgnent creditor to pay reasonable attorney fees

and costs of the party seeking to set aside the attachnent.

Section 8. Waiver of sovereign imunity.
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Wages due from or payabl e by the Commonweal th or any
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muni ci pal governnent or authority are subject to this act as if

=
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any of these entities were a private person.
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SECTI ON 9. REPEAL. <—

=
w

THE PROVI SIONS OF 42 PA.C.S. § 8127 ARE REPEALED

H
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SECTI ON 10. APPL| CABI LI TY.
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(63}

TH' 'S ACT SHALL NOT APPLY TO A JUDGVENT ARI SI NG FROM A
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(e}

CONFESSI ON OF JUDGVENT FOR MONEY PURSUANT TO AN | NSTRUMENT

=
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AUTHORI ZI NG THE CONFESSI ON.
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Section 9 11. Ef fecti ve date. <—
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This act shall take effect in 90 days.
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