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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1363 >

I NTRODUCED BY LI NTON, BOOK, RIEGER, LLOYD, AFFLERBACH, SEVENTY,
DONATUCCI , ACOSTA, FATTAH AND M LLER, JUNE 4, 1985

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 25, 1985
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AN ACT
Amendi ng the act of October 10, 1975 (P.L.383, No.110), entitled

"An act relating to the practice of physical therapy,"

further providing for the board, qualifications for |icenses

and renewal thereof, registration of physical therapy
assistants and certification of athletic trainers; providing
penal ti es; and meki ng an editorial change.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of Cctober 10, 1975
(P.L.383, No.110), known as the Physical Therapy Practice Act,
is amended by adding a definition to read:

Section 2. Definitions.--The follow ng definitions shal
apply, when used in this act, unless otherw se expressed
t herein:

* * %

"Physi cal therapi st assistant” shall nean a person who has

met all the requirenents of this act and is regi stered as a

physi cal therapi st assistant in accordance with this act.

* * %



Section 2. The act is anmended by adding a section to read:

Section 2.1. State Board of Physical Therapy Exam ners.--(a)

The board shall consist of nine nenbers, all of whom shall be

resi dents of Pennsyl vania. Five nenbers shall be physi cal

therapists |licensed to practice in this Commonweal th, each

havi ng had at | east five years of experience as a physi cal

t herapi st, three years of which nust have i medi ately preceded

t he appoi ntnent to the board. One nenber shall be a physi cal

t her api st assistant currently reqistered with the board, except

that the initial appointee shall be listed with the board and

not be registered until the provisions of section 10 have been

i mpl enented. Two nmenbers shall be representati ves of the public.

One nenber shall be the Conm ssi oner of Professional and

Cccupational Affairs. The nenbers of the board shall be

appoi nted by the Governor.

(b)Y Professional and public nenbers appointed after the

expiration of the terns of current board nenbers shall serve the

followi ng terns: one physical therapi st shall serve one year;

one physical therapist shall serve two years; one physi cal

t her api st and one public nenber shall serve three years; and two

physi cal therapists, one physical therapi st assi stant and one

public nenber shall serve four years. Thereafter, professional

and public nenbers shall serve four-year terns. No nenber nay

serve nore than two consecutive terns. A nenber nay conti nue to

serve for a period not to exceed six nonths beyond the

expiration of his term if a successor has yet to be duly

appoi nted and qualified according to | aw.

(c) Five nenbers of the board shall constitute a quorum The

board shall select, fromanpng their nunber, a chairman, a vice

chai rman and a secretary.
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(d) Each public and professi onal nenber of the board shal

be paid reasonable traveling, hotel and other necessary expenses

and per di em conpensation at the rate of $60 for each day of

actual service while on board busi ness.

(e) A nenber who fails to attend three consecutive nmeeti ngs

shall forfeit his seat unl ess the Conm ssi oner of Professional

and Occupational Affairs, upon witten request fromthe nenber,

finds that the nenber should be excused from a neeti ng because

of illness or the death of an i Mmmediate fam |y menber.

(f) In the event that a nenber of the board dies or resigns

during the termof office, a successor shall be appointed in the

sane way and with the sane qualifications as set forth in

subsection (a) and shall hold office for the unexpired term

Section 3. Sections 3, 6 and 7 of the act, anended April 4,
1984 (P.L.196, No.41), are anended to read:

Section 3. Powers and Duties of Board.--(a) [The board
shall elect annually fromits nenbership a chairman and a vice-
chai rman and shall select a secretary who need not be a nenber
of the board.] It shall be the duty of the board to pass upon
the qualifications of applicants for |icensure as physical

therapi sts, registration as physical therapist assistants and

certification as athletic trainers, to conduct exam nations, to

i ssue and renew |icenses to physical therapists, reqgistrations

to physical therapi st assistants and certifications to athletic

trainers who qualify under this act, and in proper cases to

refuse to issue, suspend or revoke the |license of any physical

therapist, registration of any physical therapist assistant, or

certification of any athletic trainer. The board nay adopt rules
and regul ations not inconsistent with law as it may deem

necessary for the performance of its duties and the proper
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adm nistration of this law. The board is authorized and
enpowered to appoint hearing exam ners and to conduct
i nvestigations and hearings upon charges for discipline of a

li censee, reqgistrant or certificate holder or for violations of

this act, and to cause, through the office of the Attorney
CGeneral, the prosecution and enjoi nder of persons violating this
act. The board shall maintain a register listing the nanme of
every living physical therapist |icensed to practice in this

State, every physical therapist assistant duly registered

pursuant to section 9.1 and every athletic trainer certified to

practice in this State, such individual's |ast known place of
busi ness and | ast known pl ace of residence, and the date and
nunber of the physical therapist's Iicense or athletic trainer's
certification.

(b) The board shall submt annually to the Departnent of
State and to the House and Senate Appropriations Conmttees,
wi thin 15 days of the date on which the Governor has submtted
his budget to the General Assenbly, an estimte of the financial
requi renents of the board for its adm nistrative, investigative,
| egal and m scel | aneous expenses.

(c) The board shall submt annually a report to the

Pr of essi onal Licensure Conmittee of the House of Representatives

and to the Consuner Protection and Professional Licensure

Committee of the Senate a description of the types of conpl aints

recei ved, status of cases, board acti on whi ch has been taken and

the length of tine fromthe initial conplaint to final board

resol uti on.

Section 6. Qualifications for License; Exam nations; Failure
of Exam nations; Licensure Wthout Exam nation; |ssuing of

Li cense; Foreign Applicants for Licensure; Tenporary License;
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Perjury.--(a) To be eligible for licensure as a physical

t herapi st, an applicant nust be at |east 20 years of age unl ess
ot herwi se determned by the board in its discretion, be of good
noral character, not be addicted to the habitual use of al coho

or narcotics or other habit-form ng drugs, and [ has graduated

fronl be a graduate of a school offering an educati onal program
i n physical therapy as adopted by the board, which program has
been approved for the education and training of physical

t herapi sts by the appropriate nationally recogni zed accrediting
agency. By the tinme of conpletion of the professional study of
physi cal therapy, a physical therapist nmust hold a m ninumof a
baccal aureate degree froma regionally accredited institution of
hi gher education. In the case of those applicants who have

conpl eted requirenments prior to the first day of January, 1967,
but who may not technically or totally fulfill the above

requi renents, the board at its discretion and by the ngjority
vote of all menbers present nay accept evidence of satisfactory
equi val ence.

(b) An applicant for licensure nust pass[, to the
satisfaction of the board,] a witten exam nation which shal
test the applicant's know edge of the basic and clinical
sciences as they relate to physical therapy theory and physical
t her apy procedures and such other subjects as the board may deem
necessary to test the applicant's fitness to practice physical
t herapy. [Such exam nation may al so include an oral exam nation
or practical exam nation or both at the discretion of the

board.] No license shall be granted unless an applicant has

attai ned passi ng scores established by the testi ng agency and

publi shed prior to the adninistrati on of the exam nati on. The

exam nation shall be held within the Conmmpbnweal t h of
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Pennsyl vania twice a year at such tinme and place as the board
shal | determ ne.

(c) In case of failure at the first exam nation, the
applicant for |icensure shall have, after the expiration of six
nmonths and within two years fromthe first failure, the
privilege of a second exam nation. [In case of failure in a
second exani nation, any further exam nations shall be given at
the discretion of the board, but in any such case the applicant
nmust nmake a new application, and otherw se qualify under the
conditions in force at the tine of the application for a third

or successive exam nations.] The board may adopt regul ations

governing the eligibility of applicants who have failed to pass

two exam nations in order to be adnmtted to subsequent

exani nati ons.

[(d) On paynent to the board of a fee as set by regul ation
and on subm ssion of a witten application on forns provided by
t he board, the board shall issue a |license w thout exam nation
to any person who is a |licensed or otherwi se registered as a
physi cal therapist by another state or territory of the United
States of Anerica, or the District of Colunbia and whose |icense
or registration is valid and in good standing; and further that
the requirenents for |icense or registration, as the case nay
be, in such state, territory, or district were or are
substantially equal to the requirenents set forth in this act:
Provi ded, That such person has not taken and failed, one or nore
times, the exam nation referred to in subsection (b), in which
case, the issuance of a license under this paragraph shall be at
the discretion of the board.]

(d.1) The board may grant |icenses and reqi strati ons w t hout

further exam nation to individuals from anot her state, TERRI TORY
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OR THE DISTRICT OF COUMBIA if the follow ng conditi ons exi st:

(1) Licensing or registrati on standards in the other state, <—

TERRI TORY OR THE DI STRICT OF COLUMBI A are substantially the sane

as those of this act.

(2) Simlar privileges are accorded persons |icensed or

regi stered in this Commonweal t h.

(3) The applicant holds a valid |license or registrati on

i ssued by the other state, TERRI TORY OR THE DI STRI CT OF <—

(e) The board shall issue a |license to a physical therapist
who successfully establishes his eligibility under the terns of
this act and any person who holds a |icense pursuant to this
section may use the words physical therapist or |icensed
physi cal therapist and he may use the letters LPT in connection
with his nane or place of business to denote his licensure
her eunder .

(f) Foreign trained physical therapists who desire and apply
to be licensed as a physical therapist by the board shall,
bef ore exam nation, furnish proof as to age, noral character,
and no addiction to the use of alcohol or narcotics or other
habit-form ng drugs, and shall present proof indicating the
conpl eti on of educational requirenments substantially equal to
those in subsection (a). In addition thereto, the foreign
trai ned applicant must conplete, at the board' s discretion, up
to one year of supervised clinical experience as prescribed by
the board prior to taking the exam nation for |icensure.

[(g) Upon the subm ssion of a witten application on forns <—

provided by it, the board shall also issue a tenporary |icense
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to a person who has applied for a |icense under the provisions

of subsection (a) and who isf, in the judgnment of the board,}

eligible to take the exam nation provided for in subsection (b).

Such tenporary license shall be available to an applicant with

respect to his application for a Iicense under subsection (a)f,

. I he| | of ¥ hall ho i I
. f ohveical td i . I

hveical ¢ . . | I i . UNDER
THE DI RECT supervision of a |licensed physical therapist. Such

but the applicant nmay only use the tenporary |icense whil e}

tenporary |icense shall expire upon the failure of the first
exam nation and upon expiration the |icense nmust be surrendered
to the board except that the board may rei ssue such tenporary
license Fin its discretion and}—eree in accordance with rul es
and regul ations to be established.]

(G UPON THE SUBM SSION OF A WRI TTEN APPLI CATI ON, ON FORMS

PROVIDED BY | T, THE BOARD SHALL | SSUE A TEMPORARY LI CENSE TO AN

APPLI CANT FOR LI CENSURE WHO HAS MET ALL OF THE REQUI REMENTS OF

SUBSECTI ON (A) AND WHO | S ELI G BLE TO TAKE THE EXAM NATI ON

PROVI DED FOR I N SUBSECTION (B). THE BOARD SHALL | SSUE ONLY ONE

TEMPORARY LI CENSE TO AN APPLI CANT AND SUCH TEMPORARY LI CENSE

SHALL EXPI RE UPON FAI LURE OF THE FI RST EXAM NATI ON OR SI X MONTHS

AFTER THE DATE OF | SSUE, WVH CHEVER FI RST OCCURS. | SSUANCE BY THE

BOARD OF A TEMPORARY LICENSE SHALL PERM T THE APPLI CANT TO

PRACTI CE PHYSI CAL_ THERAPY ONLY VWHI LE UNDER THE DI RECT- O\

PREM SES SUPERVI SI ON OF A LI CENSED PHYSI CAL THERAPI ST W TH AT

LEAST TWO YEARS OF EXPERI ENCE. UPON EXPI RATI ON, THE TEMPORARY

LI CENSE SHALL BE PROVPTLY RETURNED BY THE APPLI CANT TO THE

(h) [The granting or issuing of any tenporary |icense or
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permt relating to the practice of physical therapy in the
Commonweal th for any reason other than as set forth in
subsection (g) shall be within the sole discretion of the board
subject to rules and regul ati ons established by the board.

(i1)] Any applicant who knowingly or willfully makes a fal se
statement of fact in any application shall be subject to
prosecution for perjury.

Section 7. Renewal of License.--[(a)] Each |icense issued
under the provisions of this act shall be renewed biennially][,
except as provided in subsection (b)]. On or before Novenber 1
of each renewal year, the board shall nmail an application for
renewal of |icense to each person to whoma |icense was issued
or renewed during the current |icensing period, which
application shall be maiiled to the nost recent address of said
person as it appears on the records of the board. Such person
shall conplete the renewal application and return it to the
board with a renewal fee before Decenber 31 of the year in which
said application was received. Upon recei pt of any such
application and fee, the board shall verify the accuracy of such
application and issue to the applicant a certificate of renewal
of license for the next licensing period as described above. The
renewal fee for each licensing period shall be set by
regul ati on.

[(b) If any person shall not so renew his or her |icense
such license shall automatically expire. A license which has
thus expired may, within three years of its expiration date, be
renewed on the paynent to the board of the fee for each
licensing period or part thereof, pro rata, during which the
Iicense was ineffective and the paynment of a restoration fee set

by regul ation. After said three years period such |icense shal
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be renewed only by conplying with the provisions in subsections
(a) and (b) of section 6 relating to obtaining an original
license.]

Section 4. The act is anmended by addi ng sections to read:

Section 7. 1. Reporting of Multiple Licensure.--Any |licensed

physi cal therapi st or reqi stered physi cal therapi st assi stant of

this Commonwealth who is also |licensed to practi ce physi cal

therapy or reqi stered as a physical therapist assistant in any

other state, territory or country shall report this i nformation

to the board on the biennial reqistration applicati on. Any

di sciplinary action taken in other states nust be reported to

the board on the biennial registrati on application. Miltiple

li censure or registration will be noted on the physical

t her api st or physical therapist assistant's record and such

state, territory or country will be notified of any disciplinary

acti ons taken agai nst sai d physical therapist or physical

t her api st assistant in this Commonweal t h.

Section 9. 1. Physi cal Ther api st Assi stant; Educati on and

Exam nati on; Scope of Duties; Registration.--(a) To be eliqgible

to register with the board as a physi cal therapi st assi stant, an

applicant nust be at | east 20 years of age unl ess ot herw se

deterni ned by the board, be of good noral character, not be

addi cted to the habitual use of al cohol or narcotics or other

habit-fornm ng drugs, be a graduate of a physi cal therapist

assi stant program adopted by the board, which program has been

approved for the education and trai ni ng for physical therapist

assi stants by the appropriate nationally recogni zed accrediting

agency and be successful in passing an exan nati on adopted by

the board, subject to rules and requl ati ons establi shed by the

board and adm ni stered in accordance with section 812.1 of the
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act of April 9, 1929 (P.L.177, No.175), known as The

Admi ni strati ve Code of 1929. No applicant shall be regqgistered

unl ess he has attai ned passi ng scores established by the testing

agency and published prior to the adm nistration of the

exani nati on.

(b)Y In case of failure of the first exam nati on, the

applicant for reqgistration shall have, after the expirati on of

six nonths and within two years fromthe first failure, the

privilege of a second exani nati on. The board may adopt

requl ati ons governing the eligibility of applicants who have

failed to pass two exaninations in order to be adnmitted to

subsequent exani nati ons.

(c) A physical therapi st assistant while assisting a

|i censed physical therapist in the practice of physical therapy

shall only perform patient-rel ated physi cal therapy acts and

services that are assi gned or del egated by and under the direct-

on-preni ses supervision of a licensed physical therapist. Such

acts and services of a physical therapi st assistant shall not

i ncl ude eval uation, testing, interpretati on, planning or

nodi fi cati on of patient prograns. For purposes of this section

the term"direct-on-prem ses supervi sion" shall nean the

physi cal presence of a |licensed physical therapist on the

prenmi ses who is i medi ately avail able to exerci se supervi si on

directi on and control.

(d) Only a person who has properly reqi stered as a physi cal

t her api st assistant with the board, pursuant to the provisions

of this section and rules and requl ati ons pronul gated by the

board thereto, shall assist a |licensed physical therapist in the

practi ce of physical therapy as a physical therapi st assistant

and use the title "physical therapi st assi stant."

19850H1363B1852 - 11 -



(e) The qualifications provision of this section shall not

apply and an applicant shall be reqi stered wi thout exani nation

if the applicant has subm tted an application for regi strati on

acconpani ed by an application fee as specified by the board

within two years after the effective date of this anendatory act

and who is a resident of Pennsyl vania or who has practiced in

this Commonwealth for a two-year period; and

(1) who, on the effective date of this anendatory act, is a

graduate of a physical therapi st assi stant program acceptable to

the board and has engaged i n physi cal therapi st assi stant

practi ce acceptable to the board for two years; and

(2) who, on the effective date of this anendatory act, is

listed with the board as a physical therapi st assi stant.

(f) The board shall renew, revoke or suspend the

regi strati on of physical therapist assistants pursuant to rul es

and requl ati ons pronul gated by the board. Al actions of the

board shall be taken subject to the right of notice, hearing and

adj udi cation and the right of appeal therefromin accordance

with Title 2 of the Pennsyl vani a Consoli dated Statutes (rel ating

to adm ni strative | aw and procedure).

(d) Unless ordered to do so by a court, the board shall not

reinstate the regi stration of a person to practice as a physi cal

t her api st assi stant whi ch has been revoked and such person shal

be required to apply for registration after a five-year period

in accordance with this section, if he desires to practice at

any tine after such revocati on.

Section 5. Section 10 of the act is repeal ed.
Section 6. Section 10.2 of the act is amended by addi ng a
subsection to read:

Section 10.2. Certification of Athletic Trainers;
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Certification Renewal, Revocation or Suspension.--* * *

(d) Unless ordered to do so by a court, the board shall not

reinstate the certificate of a person to practice as an athletic

trai ner whi ch has been revoked and such person shall be required

to apply for a certificate after a five-year period in

accordance with this section, if he desires to practice at any

tinme after such revocati on.

Section 7. Section 11 of the act, anended April 4, 1984
(P.L.196, No.41), is anended to read:

Section 11. Refusal or Suspension or Revocation of
Li cense.--(a) The board shall refuse to issue a license to any
person and after notice and hearing in accordance with rul es and
regul ati ons, may suspend or revoke the |license of any person who
has:

(1) been found to have viol ated section 9;

(2) attenpted to or obtained licensure by fraud or
m srepresentation

(3) conmtted repeated occasions of negligence or
i nconpetence in the practice of physical therapy;

(4) been convicted of a felony in a Federal court or in the

courts of this Comonweal th or any other state, territory or
country. Conviction, as used in this paragraph, shall include a
finding or verdict of guilt, an admi ssion of guilt or a plea of
nol o cont ender e;

(5) habitually indulged in the use of narcotics or other
habit-form ng drugs, or excessively indulged in the use of
al coholic |iquors;

(6) been found guilty of unprofessional conduct.
Unpr of essi onal conduct shall include any departure fromor the

failure to conformto the m nimal standards of acceptable and
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prevailing physical therapy practice, in which proceedi ng actual
injury to a patient need not be established;

[(7) been adjudged nentally inconpetent by a court of
conpetent jurisdiction;]

[(8)] (7) treated or undertaken to treat human ail nents
ot herwi se than by physical therapy as defined in this act; and

[(9)] (8) had his license to practice physical therapy
revoked or suspended or having other disciplinary action taken,
or his application for a |icense refused, revoked or suspended
by the proper licensing authority of another state, territory or
country.

(b) Al actions of the board shall be taken subject to the
right of notice, hearing and adjudication and the right of
appeal therefromin accordance with [the provisions of the June
4, 1945 (P.L.1388, No.442), known as the "Adm nistrative Agency

Law. "] Title 2 of the Pennsylvani a Consol i dated Statutes

(relating to adm ni strative | aw and procedure).

(c) Unless ordered to do so by a court, the board shall not

reinstate the |license of a person to practice as a physi cal

t her api st whi ch has been revoked and such person shall be

required to apply for a license after a five-year period in

accordance with section 6, if he desires to practice at any tine

after such revocati on.

Section 8. The act is anmended by addi ng sections to read:

Section 11.1. Autonmtic Suspension.--A license, reqi stration

or certificate issued under this act shall automatically be

suspended upon the legal commtnent of a |licensee, reqgi strant or

certificate holder to an instituti on because of nental

i nconpetency from any cause upon filing with the board a

certified copy of such comm tnent; conviction of a felony under
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the act of April 14, 1972 (P.L.233, No.64), known as "The

Control | ed Substance, Drug, Device and Cosnetic Act": or

convi ction of an offense under the | aws of another jurisdiction

which, if conmmtted in Pennsylvania, wuld be a fel ony under The

Control | ed Substance, Drug, Device and Cosnetic Act. As used in

this section the term"conviction" shall include a judgnent, an

adm ssion of quilty or a plea of nolo contendere. Autonntic

suspensi on under this section shall not be stayed pendi ng any

appeal of a conviction. Restorati on of such |license,

regi stration or certificate shall be nade as provided in this

act for revocati on or suspension of such |license, reqgi strant or

certificate hol der

Section 11.2. Sunmmary Suspensi on. --The board shal

tenporarily suspend a |license, reqgistration or certificate under

ci rcunstances as deternined by the board to be an i rmedi ate and

clear danger to the public health or safety. The board shal

i ssue an order to that effect without a hearing, but upon due

notice to the |licensee, reqgistrant or certificate hol der

concerned at his | ast known address, which shall include a

witten statenent of all allegati ons agai nst the |icensee,

regi strant or certificate holder. The provi sions of section

11(c) shall not apply to tenporary suspensi on. The board shal

t her eupon commence formal action to suspend, revoke and restrict

the license, reqgistration or certificate of the person concer ned

as otherwi se provided for in this act. Al actions shall be

taken pronptly and w thout delay. Wthin 30 days foll owi ng the

i ssuance of an order tenporarily suspending a |license,

regi stration or certificate, the board shall conduct, or cause

to be conducted, a prelimnary hearing to determ ne that there

is a prinn facie case supporting the suspension. The |icensee,
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regi strant or certificate hol der whose |license, regi strati on or

certificate has been tenporarily suspended may be present at the

prelimnary heari ng and nay be represented by counsel, cross-

exani ne W tnesses, inspect physical evidence, call w tnesses,

offer evidence and testi nony and nake a record of the

proceedings. If it is determned that there is not a prinma facie

case, the suspended |license, registration or certificate shal

be i nmedi ately restored. The tenporary suspensi on shall renmin

in effect until vacated by the board, but in no event | onger

than 180 days.

Section 9. Section 12 of the act is anended by adding
subsections to read:
Section 12. Penalties; Injunctive Relief.--* * *

(c) In addition to any other civil renedy or crim nal

penalty provided for in this act, the board, by a vote of the

majority of the maxi num nunber of the authori zed nenbershi p of

the board as provided by this act or by a vote of the mpjority

of the qualified and confirned menbership or a m ni num of four

menbers, whichever is greater, may levy a civil penalty of up to

$1, 000 on any current |icensee or reqi strant who vi ol ates any

provi sions of this act or on any person who practices physi cal

t herapy wi thout being properly licensed to do so under this act,

or who practices as a physical therapi st assistant w t hout being

properly registered to do so under this act. The board shal

levy this penalty only after affordi ng the accused party the

opportunity for a hearing, as provided in Title 2 of the

Pennsyl vani a Consolidated Statutes (relating to adm ni strative

| aw and procedure).

(d) Al fines and civil penalties i nposed in accordance with

this section shall be paid into the Professional Licensure

19850H1363B1852 - 16 -
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Section 10. Each rule, regulation or fee of the board in
effect on the effective date of this act shall remain in effect
after such date until anended by the board, provided that the
board shall imediately initiate the repeal or amendnent of any
rule or regulation which is inconsistent with the provisions of
this act.

Section 11. This act constitutes the |egislation necessary
to reestablish the State Board of Physical Therapy Exam ners
under section 7 of the act of Decenber 22, 1981 (P.L. 508,

No. 142), known as the Sunset Act.

Section 12. (a) Section 412.1 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
r epeal ed.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 13. This act shall take effect January 1, 1986, or

i mredi ately, whichever is |later.
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