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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1295 *un”

| NTRODUCED BY G LLESPI E, BENNETT, DOVBROWBKI, LETTERMAN,
ROVANELLI, ZW KL, STOUT, HAMMOCK, KOWALYSHYN, MG NNI S
RUGE ERO, ECKENSBERGER AND O KEEFE, MAY 7, 1975

REFERRED TO COW TTEE ON M NES AND ENERGY MANAGEMENT,
MAY 27, 1975
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AN ACT
Providing for the regulation and control of petroleum
franchi si ng agreenents; inposing powers and duties on the

Depart ment of Labor and I ndustry.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Petrol eum Franchi se Act."

Section 2. Definitions.--The foll ow ng words, terns and
phrases, when used in this act, shall have the nmeani ng ascri bed
to them except where the context clearly indicates a different
meani ng:

"Aut onptive products” shall mean any product sold or
distributed by a retail dealer for use with a notor vehicle,
whet her or not such product is essential for the maintenance of
the notor vehicle and whether or not such product is al so used

for non-autonotive purposes.

"Coupon" shall include stanps which are given to a custoner
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which nmay | ater be redeened for service or merchandi se, and

shall include "green stanps,” "yellow stanps,” and simlar
pronoti ons.

"Deposit in advance" shall nean any deposit, regardl ess of
its purported purpose, which is received by a distributor or
manufacturer fromthe retail dealer as a breakage, security or
other simlar deposit.

"Distributor” shall mean any jobber or other person who
pur chases notor fuel and other autonotive products froma
manufacturer for the resale to a retail dealer.

"Manuf acturer” shall nean every producer or refiner of
petrol eum products, or the producer or fabricator of any
aut onoti ve product sold or distributed by a service station.

“Mar keting agreenent” shall nmean a witten or parol agreenent
bet ween a manufacturer and a retail dealer or a distributor and
a retail dealer under which (i) the dealer prom ses to sell or
di stribute the product or products of the manufacturer or
distributor; (ii) the retail dealer is granted the right to use
a trademark, trade nane, service mark or other identifying
synbol or nane owned by a manufacturer or distributor; or (iii)
the retail dealer is granted the right to occupy preni ses,
owned, |eased or controlled by a manufacturer or distributor.

“"Motor fuel™ shall nmean and include any substance or
conbi nati on of substances which is intended to be or is capable
of being used for the purpose of propelling or running by
conmbustion any internal conbustion engine and sold or used for
t hat purpose.

"Retail dealer” shall mean and include any person operating a

service station, filling station, store, garage or other place

of business for the sale of nmotor fuel for delivery into the
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service tank or tanks of any vehicle propelled by an internal
conmbusti on engi ne.

"Retail fuel outlet"” shall nean a place at which gasoline and
oil are stored and supplied to service stations or to the
public, and which is operated by independent contractors or by
persons in the enploy of such independent contractors.

Section 3. Price Signs on Fuel Punps and Preni ses.--Every
retail dealer in notor fuel shall publicly display and naintain
on each punp or other dispensing device, fromwhich notor fuel
is sold by him at |east one sign and not nore than two signs
stating the price per gallon of the notor fuel sold by himfrom
such punp or device, which price shall be the total price for
such nmotor fuel, including all State and Federal taxes.

Section 4. Prohibited Sales Practices.--It shall be a
violation of this act for any franchisor, directly or
indirectly, through any officer, agent or enployee, to engage in
any of the follow ng practices:

(1) To require a franchisee at tinme of entering into a
franchi se arrangenent to assent to a rel ease, assignnent,
novati on, waiver or estoppel which would relieve any person from
liability inposed by this act.

(2) To prohibit directly or indirectly the right of free
associ ation anong franchi sees for any | awful purpose.

(3) To require or prohibit any change in managenent of any
franchi see unl ess such requirenent or prohibition of change
shall be for good cause, which cause shall be stated in witing
by the franchisor

(4) To restrict the sale of any equity or debenture issue or
the transfer of any securities of a franchise or in any way

prevent or attenpt to prevent the transfer, sale or issuance of
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shares of stock or debentures to enpl oyees, personnel of the
franchi see, or heir of the principal owner, as long as basic
financial requirenents of the franchisor are conplied with, and
provi ded any such sale, transfer or issuance does not have the
ef fect of acconplishing a sale of the franchise.

(5) To provide any termor condition in any |ease or other
agreenent ancillary or collateral to a franchise, which termor
condition directly or indirectly violates this act.

(6) To increase rent during the termof the | ease except for
additional real estate taxes or inprovenents, other than
mai nt enance, to the real property.

(7) To prohibit the franchi see from purchasing simlar
products from anot her source when the franchisor is unable to
supply products sufficient to satisfy the franchi see's demand.

Section 5. Rules and Regul ati ons by Departnent of Labor and
I ndustry. --The Departnent of Labor and Industry shall make such
rules and regulations as it deens necessary for the proper
enforcement of this act, and shall utilize its facilities to
carry this act into effect.

Section 6. Independence of Retail Deal ers.--No manufacturer
or distributor of petrol eum products shall open a major brand,
secondary brand or unbranded retail gasoline outlet or service
station in this Coomonweal th in conpetition with its own
franchi sed deal er.

Section 7. Equal Treatnent.--(a) Every manufacturer,

di stributor or other person supplying petrol eum products to
retail dealers and other retail fuel outlets shall extend al
vol untary all owances uniformy to every deal er or outl et
supplied in the i medi at e geographi cal area.

(b) Every manufacturer, distributor or other person
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suppl yi ng petrol eum products to retail dealers or other retai
fuel outlets shall establish reasonable classifications of
equi pnent and apply all equipnment rentals uniformy to al
deal ers and outlets suppli ed.

(c) Every manufacturer, distributor or other person
suppl yi ng petrol eum products to retail dealers or other retai
fuel outlets shall apportion uniformy all gasoline and speci al
fuel s supplied during periods of shortages, on an equitable
basis, and shall not discrimnate anong dealers and outlets in
such all ot nents.

Section 8. Equi pment Purchased by Retail Dealer.--Property
purchased by a retail dealer and affixed or appended to a
service station or retail fuel outlet shall remain the property
of the person purchasing sane, notwithstanding the fact that it
is permanently attached. Upon term nation of a marketing
agreenent, termnation of a |lease or the vacating of the
prem ses by the retail dealer, the purchaser of the property
shal | have a reasonable tinme in which to renove sane fromthe
prem ses or may enter into an agreenment with the owner of the
prem ses for the purchase of the equipnent at a fair and
equitable price. In renoving property which has becone affi xed
to the prenmi ses, the person renoving the property shall | eave
the prem ses in the sanme condition as they were at the tinme the
property was attached.

Section 9. Purchase Pronotion Sal es.--No agreenent, fornal
or informal, shall provide for the use of any pronotion,
prem um coupon, give-away, or rebate in the operation of the
busi ness: Provi ded, however, That a dealer may participate in a
pronotion, prem um coupon, give-away or rebate sponsored by a

manuf acturer or distributor.
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Section 10. Marketing Agreenents.--Every marketing agreenent
between a manufacturer and a retail dealer or between a
distributor and a retail dealer shall be subject to the
fol | owi ng non-wai vabl e provi sions, whether or not they are
expressly set forth in the agreenent:

(1) No agreenment shall require a retail dealer to keep his
station or outlet open for business for any specified nunber of
hours per day, or days per week provided their agreed upon
al | ocati on has been sol d.

(2) The parties shall have the right to cancel a marketing
agreenent until mdnight of the seventh business day after the
day on which the agreenment was signed, by giving the other party
notice in witing of the cancellation. Upon giving the other
party such notice, all noney, equipnment and merchandi se | oaned,
sold or delivered to the retail deal er under the agreenent shal
be returned to the other party for full credit, or the cash
equivalent. If the other party to the agreenent is the owner of
the real estate upon which the retail deal er conducted his
busi ness, the deal er shall deliver full possession of the real
estate back to the other party.

(3) No agreenment shall contain any provision which in any
way |imts the right of either party to a trial by jury, the
i nterposition of counter-clains or cross-claimns.

(4) The price at which a retail dealer sells products shal
not be fixed nor maintained by a manufacturer or distributor,
nor shall any person seek to do so, nor shall the price of
products be subject to enforcenment or coercion by any person in
any manner. Not hing herein shall be construed to prohibit a
manuf acturer or distributor from suggesting prices and

counseling with deal ers concerning prices. Each agreenent
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bet ween a manufacturer and a deal er or between a distributor and
a deal er shall have, in ten-point type, the | egend: "PRI CE
FI XI NG OR MANDATORY PRI CES FOR ANY PRODUCTS COVERED IN THI S
AGREEMENT |'S PRCHI Bl TED. A SERVI CE STATI ON DEALER MAY SELL ANY
PRCDUCTS LI STED IN TH S AGREEMENT FOR A PRI CE WH CH HE ALONE MAY
DECI DE. "

(5) No party to a marketing agreenent with a retail dealer
shal | unreasonably w thhold his consent to any assi gnnment,
transfer or sale of the marketing agreenent; nor may a
manuf acturer or distributor unreasonably refuse to renew a
mar ket i ng agreenent .

(6) Wth respect to non-renewal of a marketing agreenent,
either party nust give the other party notice of intent not to
renew t he marketing agreenent at |east 90 days prior to the
expiration of the termof that marketing agreenent, and shal
state the reason for such non-renewal .

(7) If the marketing agreenent or rental agreenent requires
the retail dealer to provide to the distributor or manufacturer
or other party to the agreenent any deposit in advance or any
deposit for the use of the service station, such deposit shal
be held by the person designated to receive it in the agreenent
and shall be held for the termof the rental agreenent unless it
is sooner termnated. Wthin 30 days after the term nation of
t he agreenent the deposit shall be returned.

Section 11. Term nation of Contract or Franchise.--(a)
Franchi se agreenents may be cancelled for just cause. In the
event a marketing agreenent between a deal er and nmanufacturer is
term nated or cancel |l ed, whether by mutual consent or otherw se,
t he manufacturer shall, within 30 days, tender to the dealer,

for products which were sold to the deal er which the deal er has
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been unable to sell, the full price originally paid by the
deal er for the products. In the event there is any existing

i ndebt edness owed directly to the manufacturer by the deal er,

t he val ue of the products being repurchased shall first be
applied to the existing indebtedness, which shall be reduced not
only by the value of the products repurchased but also by the
subtraction of any interest or service charges inposed on the
products being repurchased. |If the manufacturer does not make
such tender within 30 days, the dealer may sell the products for
as reasonable a price as nmay be obtained, and shall have a cause
of action against the manufacturer for the bal ance.

(b) A franchisor shall not cancel or term nate a franchise
prior to the stated expiration date unless the franchi see whose
franchise is to be termnated failed to conply with the
requi renents of the franchise or a cancellation or termnation
may occur in situations involving abandonnment; conviction of the
franchi see of a felony, fraud, or a commercial dishonesty;
bankruptcy, the franchisee's filing of a petition for an
arrangenent under the Bankruptcy Act; insolvency of the
franchi see; any |l oss by the franchisor of the right to grant
possession to the place of business; |loss of the right by the
franchisor to the use of a trade mark, trade nane, service mark,
or other identifying synbol or name covered by the franchise; or
the franchisee's adulteration, or msrepresentation of the
franchi sed goods.

Section 12. Failure to Renew Franchise.--A franchi sor shal
not fail to renew a franchise unl ess:

(1) the franchi see whose franchise is not renewed failed to
conply with the reasonabl e requirenents of the franchise; or

(2) such franchiser withdraws entirely fromthe sale of the
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1 franchi sed goods in the Commonweal t h; or

2 (3) where applicable, such franchisor intends to and does
3 relinquish an ownership or |easehold interest the franchi sor nmay
4 have in the place of business; or

5 (4) the franchisor receives substantiated consumer

6 conplaints concerning the conduct of the retail franchise

7 outlet; or

8 (5) the franchisee is convicted of a crinme involving the
9 den sed preni ses.

10 Section 13. Construction.--The provisions of this act shal
11 be liberally construed in order to effectively carry out the
12 purposes of this act.

13 Section 14. Effective Date.--This act shall take effect

14 imrediately and shall apply to all new or renewed franchise
15 agreenents or contracts signed after the effective date.
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