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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1046 5

| NTRODUCED BY LAUGHLI N, I TKIN, TRELLO, GAMBLE AND G GLI OITI ,

MARCH 6,

1995

REFERRED TO COW TTEE ON LABOR RELATI ONS, MARCH 6, 1995

OCO~NOUITARWNE

AN ACT

Requiring the certification of individuals engaged in | ead-based
pai nt activities; establishing mninmmtraining requirenents
for the various occupations that perform| ead-based paint
activities; requiring training to be provided by accredited
trai ning prograns; establishing standards for perform ng
| ead- based paint activities; providing for the enforcenent of
standards; requiring the licensure of |ead contractors;
establishing interimregul ati ons; establishing fees for
accreditation, certification and licensure; requiring prior
notification; establishing the Lead-Based Pai nt Abat enent
Advi sory Conmmittee; establishing reciprocal arrangenents wth
ot her states; further providing for a conti nuing
appropriation; and making a repeal.
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18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:
20 Section 1. Short title.
21 This act shall be known and may be cited as the Lead
22 Accreditation, Certification and Wrrk Practice Act.
23 Section 2. Legislative findings and intent.
24 (a) Findings.--The General Assenbly finds as foll ows:
25 (1) Lead poisoning is a significant health hazard to the
26 citizens of this Comonweal th. Lead poisoning is particularly
27 a hazard to children, who typically are exposed to | ead
28 t hrough environnental sources such as | ead-based paint in
29 housi ng and | ead-contam nated dust and soil. It is the policy
30 of this Comonwealth to protect the health and welfare of its
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1 citizens through reduction of lead in the environnment.

2 (2) Inproper abatenent of | ead-based paint hazards

3 within this Conmonweal th constitutes a serious threat to the
4 public health and safety and to the environnment. The handling
5 of | ead-contai ni ng substances by i nadequately trained

6 enpl oyers, enployees and ot her persons subjects the citizens
7 of this Commonwealth to the risk of further release of |ead
8 into the environnent.

9 (b) Intent.--The General Assenbly declares the following to
10 be the intent of this act:

11 (1) To protect the public health by preventing exposure
12 to | ead through regul ati on of | ead-based pai nt abat enent

13 activities.

14 (2) To establish a programto train individuals engaged
15 in | ead- based pai nt abatenent activities to insure they have
16 t he necessary skill, training, experience and conpetence to
17 performthese activities.

18 (3) To nonitor the work practices of those persons

19 perform ng | ead-based pai nt abatenent activities to insure
20 the work is performed in accordance with required standards.
21 (4) To insure that the cleanup, disposal and
22 post abat enent cl earance testing activities of persons
23 perform ng | ead-based pai nt abatenent work are perforned in
24 accordance with required standards.

25 Section 3. Definitions.

26 The foll ow ng words and phrases when used in this act shal
27 have the nmeanings given to themin this section unless the
28 context clearly indicates otherw se:

29 "Abatenment."” Any set of neasures designed to elimnate or
30 reduce | ead-based paint hazards in accordance wth standards
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established by the Departnent of Labor and Industry. The term
i ncludes all of the follow ng:

(1) The renoval of |ead-based paint and |ead-
cont am nat ed dust, the permanent contai nment or encapsul ation
of | ead-based paint, the replacenent of |ead-painted surfaces
or fixtures and the renoval or covering of |ead-contam nated
soil .

(2) Al preparation, cleanup, disposal and postabat enent
cl earance testing activities associated with such neasures.

(3) Less-than-full abatenent whereby the sources of |ead
contami nation are reduced sufficiently to create a "l ead-
safe" environnent rather than a "lead-free" environment.

"Accessible surface." An interior or exterior surface

painted with | ead-based paint that is accessible for a young
child to nouth or chew.

"Account." The account established in section 7(c) of the
act of Decenmber 19, 1990 (P.L.805, No.194), known as the
Asbest os Cccupations Accreditation and Certification Act.

"Advi sory conmttee."” The Lead-Based Pai nt Abatenent
Advi sory Conmmittee established under section 22.

"CDC." The United States Centers for Disease Control and
Preventi on.

"Commercial building.” A building constructed for the
pur pose of commercial or industrial activity and not primarily
i ntended for use by the general public, office conplexes,

i ndustrial buildings, warehouses, factories and storage
facilities.

"De-lead." The renoval of |ead-based paint and | ead-

cont am nat ed dust, the contai nnent or encapsul ati on of |ead-

based paint or the replacenent of |ead-painted surfaces and
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fixtures. The termincludes preparation, cleanup, disposal and
post abat enent cl earance testing activities associated with such
nmeasur es.

"Denolition.” The act of pulling down or conpletely
destroying a building or structure.

"Departnment.” The Departnent of Labor and Industry of the
Conmonweal t h.

"Discipline.” A classification for a specific |ead-based
pai nt activity.

"EPA." The Environnmental Protection Agency.

"Friction surface.” An interior or exterior surface that is
subject to abrasion or friction. The termincludes certain
wi ndow, floor and stair surfaces.

"Hands-on assessnent.” An eval uation which tests the
trainees' ability to perform specified work practices and
procedures satisfactorily.

"Hands-on training." Instruction during which students
practice skills that they will performat the work site.

"HUD." The Departnment of Housing and Urban Devel opnent.

"I nmpact surface.” An interior or exterior surface that is
subj ect to damage by repeated inpacts, for exanple, certain
parts of door franes.

"I nspection.”

(1) A surface-by-surface investigation to determ ne the
presence of | ead-based paint, as provided in section 302(c)
of the Lead-Based Pai nt Poi soning Prevention Act (Public Law
91-695, 42 U.S.C. § 4822(c)).

(2) The provision of a witten report explaining the
results of the investigation.

"I nspector-risk assessor.” A person trained and certified to
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1 performall activities of the inspector-technician, as well as

2 toidentify the presence of |ead-based paint hazards and to

3 collect additional information designed to assess the |evel of

4 risk to residents of target housing.

5 "I nspector-technician.” A person trained and certified to

6 performinspections solely for the purpose of determning the

7 presence of |ead-based paint through the use of onsite testing,
8 such as XRF analysis, and the collection of sanples for

9 | aboratory analysis.

10 "Lead-based paint." Paint or other surface coatings that

11 contain lead in excess of 1.0 ng/(cm X cn) or 0.5% by wei ght or:
12 (1) in the case of paint or other surface coatings on

13 target housing, such |ower |evel as nmay be established by the
14 Secretary of Housing and Urban Devel opnent under the Lead-

15 Based Pai nt Poi soning Prevention Act (Public Law 91-695, 42
16 U.S.C. § 4822(c)); or

17 (2) in the case of any other paint or surface coatings,
18 such other level as may be established by the Departnent of
19 Labor and | ndustry.
20 "Lead- based paint activities."
21 (1) Wth respect to target housing, the termincl udes
22 ri sk assessnent, inspection and abatenent.
23 (2) Wth respect to a public building constructed before
24 1978 or any comercial building, bridge or other structure or
25 superstructure, the termincludes identification of |ead-
26 based paint and materials containing | ead-based paint, de-
27 | eadi ng, renoval of |ead from bridges and denolition. As used
28 in this paragraph, the term "de-Ieadi ng" nmeans activities
29 conducted by a person who offers to elimnate or reduce | ead-
30 based paint or |ead-based paint hazards or to plan such
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activities.

"Lead- based paint hazard.” A condition that causes exposure
to lead froml ead-contam nated dust, |ead-contam nated soil
| ead- contam nated paint that is deteriorated or present in
accessi ble surfaces, friction surfaces or inpact surfaces that
woul d result in adverse human health effects as established by
t he Departnent of Labor and I ndustry.

"Li censed contractor. A person, firm conpany or
institution which has been approved by the Departnent of Labor
and I ndustry to perform | ead-based paint activities in this
Conmonweal t h.

"OSHA." The Cccupational Safety and Heal th Admi nistration.

"Person.” Includes a public or nunicipal corporation or an
agency, bureau, departnment or instrunentality of State or | ocal
gover nnent .

"Pl anner - proj ect designer." A person trained and certified
to plan and design | ead-based paint activities.

"Public building.”" Any building constructed prior to 1978
which is generally open to the public or occupied or visited by
children. The termincludes schools, day-care centers, mnuseuns,
airport termnals, hospitals, stores, restaurants, office
bui | di ngs, convention centers and governnent buildings. The term
excl udes target housing.

"Residential dwelling."

(1) A single-famly dwelling including attached
structures such as porches and stoops; or

(2) a single-famly dwelling unit in a structure that
contains nore than one separate residential dwelling unit and

i n which each such unit is used or occupied, or intended to

be used or occupied, in whole or in part, as the hone or
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resi dence of one or nore individuals.

"Ri sk assessnent.” Onsite investigation to determ ne and
report the existence, nature, severity and |location of |ead-
based paint hazards in residential dwellings, including all of
t he foll ow ng:

(1) Information gathering regarding the age and history
of the housing and occupancy by children under six years of
age.

(2) Visual inspection.

(3) Limted wipe sanpling or other environnental
sanpl i ng techni ques.

(4) Oher activity as may be appropri ate.

(5) Provision of a report explaining the results of the
i nvestigation.

"Secretary."” The Secretary of Labor and |Industry of the
Commonweal t h.

"Superstructure.”™ A large steel or other structure, such as
a bridge or water tower, which m ght contain | ead-based paint.

"Supervisor."” A person trained and certified to oversee
| ead- based paint activities on target housing and public and
commercial building job sites.

"Target housing.” Any housing constructed prior to 1978 or
any zero-bedroom dwelling. The term excl udes housing for the
el derly or persons with disabilities unless any child who is
| ess than six years of age resides or is expected to reside in
such housi ng.

"XRF analyzer." A machine that utilizes X-Ray Fl uorescence
(XRF) to test for the presence of |ead-based paint.

Section 4. Regul ations.

(a) Adoption by departnent.--The departnent shall adopt
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1 reqgulations to carry out the provisions of this act.

2 (b) Content.--Regul ati ons adopted under this act shal

3 include the follow ng:

4 (1) Requirenments for accreditation of training

5 provi ders.

6 (2) Requirenents for the training of individuals to

7 engage in | ead-based paint activities.

8 (3) Requirenents for certification of persons to perform
9 | ead- based paint activities.

10 (4) Requirenents for licensing of contractors to perform
11 | ead- based paint activities.

12 (5) Requirenents for permtting | ead-based paint

13 activities, if the departnent deens it appropriate.

14 (6) Standards for perform ng | ead-based paint

15 activities.

16 (7) Reciprocity standards for other states engaged in
17 simlar functions.

18 (8) Such other provisions as may be necessary to

19 ef fectuate the purposes of this act.
20 Section 5. Interimregulations.
21 Until such tine as the departnent adopts regul ations as

22 required under this act, the departnment shall enforce, as

23 interimregulations, the nost current Federal standards

24 regqgul ating | ead-based paint activities.

25 Section 6. Accreditation of training prograns.

26 (a) Regulations of departnent.--The departnment shall by

27 regul ation establish standards and procedures for the

28 accreditation of |ead occupation training courses. These

29 regqgulations shall be at |least as stringent as those established
30 by the EPA under the Toxic Substances Control Act (Public Law
19950H1046B1161 -9 -



1 94-469, 15 U S.C. 8§ 2601 et seq.) and shall include, but not be
2 limted to:

3 (1) Mninmumrequirenents for the accreditation of

4 trai ni ng providers.

5 (2) Mninmumtraining curriculumrequirenents.

6 (3) Mninmumtraining hour requirenents.

7 (4) M ninmum hands-on training requirenents.

8 (5 Mninmumtrai nee conpetency and proficiency

9 requirenents.

10 (6) Mninmumrequirenents for training programaquality
11 control.

12 (7) M ninmum hands-on assessnent requirenents.

13 (b) Annual initial and renewal accreditation.--1n accordance

14 wth the criteria and qualifications established by the

15 departnment under subsection (a), the departnent shall annually
16 accredit training courses that satisfy initial and renewal

17 training requirenents for certification of persons perform ng
18 | ead-based paint activities. Each certificate of accreditation
19 issued to a training provider under this act shall expire one
20 year after the date of issue. Training providers nust apply to
21 the departnent for accreditation renewal .

22 (c) Departnental audits.--A person providing | ead occupation
23 training shall make available to the departnent, at no cost to
24 the departnent and at such tinmes as the departnment may deem

25 necessary, all course materials and records and access to actual
26 training sessions.

27 (d) EPA-approved training courses.--All training courses

28 approved by the EPA on the effective date of this act shall be
29 deened to be accredited under this section. However, nothing in
30 this section shall prohibit the department fromrequiring any
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training provider to conply with its renewal requirenents in
order to have its accreditation renewed.

(e) Revocation or suspension of accreditation.--The
departnment may revoke or suspend accreditation if a course audit
conducted by the departnent or its designated representative
indicates a training programis not conducting training or
operating its training programin accordance with the
requi renents of this act and regul ati ons pronul gated under this
act .

(f) Recordkeeping requirenents.--The departnent by
regul ation shall establish recordkeeping requirenments for
training providers as the departnent deens necessary to enforce
this act. Requirenents under this subsection shall be at |east
as stringent as those nmandated by the EPA

(g) Notice.--Accredited training providers shall submt to
the departnent a witten notification of their intent to conduct
a training course at |east ten days prior to the start of the
training course, in a manner prescribed by the departnent.
Section 7. Certification standards and procedures.

(a) GCccupation certification requirenments.--In order to
engage in | ead-based paint activities, a person nust be
certified by the departnent. The departnment by regul ati on shal
establish standards and procedures for the certification of
persons to engage in | ead-based paint activities. A person
neeting the requirenments of the departnent regul ations shall be
certified by the departnent to perform | ead-based paint
activities. The standards and procedures shall include, but not
be limted to, the follow ng requirenents:

(1) Successful conpletion of a departnent-approved

trai ning course provided by a departnent-accredited training

19950H1046B1161 - 11 -
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provi der. This paragraph includes hands-on assessnent.

(2) Passing by a score of 70% or better an exam nation
of fered by the departnent or by an i ndependent authority
approved by the department which tests the person's know edge
of the content of the course taken and Federal and State | aws
as they apply to the person's |ead occupati on.

(3) Establishnent of certain experience or education
requi renents, or both, in order to becone eligible for
certification.

(b) Refresher training requirenent.--In order to qualify for
annual certification renewal, a person shall successfully
conpl ete a refresher training course approved by the departnent
and provided by an accredited training provider for each
category of certification.

(c) Photo-identification requirenent.--All persons
perform ng | ead-based paint activities must have in their
possessi on or have available at the job site a valid photo-
identification certification card issued by the departnent.

(d) Additional classification.--The departnment nmay
pronul gate regul ations to establish additional certification
classifications in order to carry out the intent of this act.
Section 8. Licensure of contractors.

(a) Licensing requirenments.--1n order to perform | ead-based
paint activities, a person, firm conpany or institution nmust be
Iicensed by the departnment on an annual basis.

(b) Witten certification requirenent.--1n order for a
person, firm conpany or institution to becone eligible for
licensure, it nust certify to the departnent in a manner
prescri bed by the departnment that it will enploy only certified

enpl oyees to conduct | ead-based paint activities.
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(c) Processing |licensure requests.--Fromthe date of
receiving the licensure application, the departnment shall have
90 days to approve or disapprove the application. In the case of
approval, a license shall be issued by the 90th day. In the case
of a disapproval, a letter describing the reason for disapproval
shall be sent by the 90th day.

(d) Recordkeeping requirenents.--All |icensed persons,
firms, conpanies and institutions shall keep a record of al
enpl oyees' certifications to conduct |ead-based paint
activities. Al licensed firms, conpanies and institutions nust
al so keep a record of the |ead-based paint activities perforned
by each of their enpl oyees.

Section 9. Reciprocity.

The departnent may devel op reciprocity agreenments with other
states or jurisdictions which have established accreditation,
certification or licensure requirenents which the departnent
determ nes to be substantially as stringent as those set forth
in this act.

Section 10. Account.

The departnent shall deposit into the account established in
the State Treasury under section 7(c) of the act of Decenber 19,
1990 (P.L.805, No.194), known as the Asbestos Cccupations
Accreditation and Certification Act, any fees, fines or
penal ties collected pursuant to this act. Mneys deposited in
such account are hereby appropriated upon approval of the
Governor to the departnment to carry out the purposes of this act
and the Asbestos Occupations Accreditation and Certification
Act. It is not the intent of the General Assenbly that the
deposit of these fees in the account shall conflict with the

provi sions of section 7(c) of the Asbestos Cccupations
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Accreditation and Certification Act regarding the deposit and
use of fees.
Section 11. Suspension and revocati on.

The departnent may reprimnd, suspend, deny or revoke any
accreditation, certification or license issued under this act to
any person, training provider or contractor who:

(1) Fraudulently or deceptively obtains or attenpts to
obtain accreditation, certification or a |license.

(2) Fails at any tine to neet the requirenents of this
act or any regul ations adopted under this act.

(3) Fails to neet any applicable Federal or State
standard relating to | ead abatenent.

(4) Fails to pay any required fee.

Section 12. Fees.

(a) Schedul es.--The departnent shall establish schedul es of
fees for:

(1) Certification of persons in the follow ng

di sci pli nes:

(1) Target housing and public buildings: inspector
techni ci ans, inspector/risk assessors, supervisors,
pl anner/ proj ect designers and workers.

(i1i) Commercial buildings and superstructures:
supervi sors and workers.

(ti1) Additional |ead occupations identified by the
departnent in regul ations.
(2) Accreditation of training courses.
(3) Licensing of contractors to perform | ead-based paint

activities.

(4) Any other fee the departnent deens appropriate to

carry out the provisions of this act.
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(b) Paynment of fees.--Both initial and renewal fees shall be
pai d annual ly. The fees shall be paid upon application to the
depart nment.

(c) Waiver of fees.--Accreditation fees shall not be inposed
on any state, |ocal government or nonprofit training provider;
nor shall certification or |license fees be inposed on any state,
| ocal governnment or nonprofit service provider, as |long as
enpl oyees of the state, |ocal governnent or nonprofit service
provi der actually performthe | ead-based paint activities.

(d) Interimfee schedule.--Upon the effective date of this
section, the followi ng fee schedule is adopted as the interim
fee schedule for both initial and renewal fees, to remain in
effect until the departnent regul ates fees as provided in
subsection (a):

(1) Target housing and public and comercial buil dings:
(i) Inspector-technician, $300.
(ii) Inspector-risk assessor, $300.
(iii) Planner-project designer, $300.
(iv) Supervisor, $100.
(v) Lead abatenent worker, $50.
(2) Superstructures:
(i) Supervisor, $100.
(ii) Lead abatenent worker, $50.
(3) Training course accreditation:
(i) Initial accreditation:
(A) Initial course, $1,000 per course.
(B) Refresher course, $500 per course.
(i1i) Renewal accreditation:
(A) Initial course, $500 per course.

(B) Refresher course, $250 per course.

19950H1046B1161 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(itii) Wthin any cal endar year, cumnul ative course
accreditation fees shall not exceed $5,000 for an
i ndi vi dual training provider.
(4) Contractor |icense, $500.
Section 13. Enforcenment and penalties.
(a) GCeneral rule.--A person shall not cause, suffer, permt
or allow a | ead-based paint activity to be perforned in
vi ol ation of any provision of this act or regul ations
pronul gated under this act; nor shall any person cause, suffer,
permt or allow the performance of any act or operation in
vi ol ation of any order issued by the departnment pursuant to this
act or regul ations promul gated under this act.
(b) Violations.--The departnment shall have the power to
i ssue an order requiring conpliance with this act or regul ations
pronul gated under this act. An order shall be served personally
or by certified nail at the |ast known address of the person
violating a provision of this act or a regulation promnul gated
under this act. In the case of a violation of a | ead-based paint
wor k practice standard, a copy of the order shall also be served
personally or by certified mail at the |ast known address upon
the property owner and a copy shall be posted on the pren ses.
(c) Hazardous conditions.--1f the departnment determ nes that
a hazardous condition exists due to the failure to conply with a
provision of this act or a regulation promnul gated under this
act, the departnment, in addition to invoking other sanctions
avai lable to it, may invoke any of the follow ng renedies:
(1) Issue an order to imedi ately correct the hazardous
condition and to cease any other abatenent activities until
the condition is corrected.

(2) Renobve any workers, except those needed to abate the
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1 hazard, fromthe project work area until the condition is

2 corrected in order to prevent further project activity.

3 (3) Evacuate appropriate portions of the site and

4 vicinity until the condition is corrected.

5 (4) Certify the existence of a nuisance per se, and

6 abate and renove the violation or contract for its cleanup

7 and renoval, charge the cost of the cleanup and renoval to

8 t he person responsi ble for the hazardous condition and

9 collect the cost by lien or any other neans as nmay be

10 aut hori zed by | aw.

11 (5) Apply to an appropriate court for relief by

12 i njunction or restraining order against any person

13 responsi bl e for the hazardous condition.

14 (d) Penalties.--In addition to the sanctions or renedial

15 orders provided in this section, a person who fails to conply
16 with a requirenent of this act or a regulation promul gated under
17 this act or who fails to obey an order issued by the departnent
18 nmay be subject to any of the follow ng penalties:

19 (1) Suspension or revocation, or both, of
20 accreditations, certifications or |icenses issued under the
21 provi sions of this act and regul ati ons pronul gated under this
22 act .
23 (2) Inposition of a civil adm nistrative penalty of not
24 nore than $1,000 for the first offense, not nore than $5, 000
25 for the second of fense and not nore than $10, 000 for the
26 third and each subsequent offense.
27 (3) Inprisonment for a period of up to 90 days.
28 (4) Issuance of an order to cease any |ead-based paint
29 activity imrediately.
30 (5) Initiation of legal action or proceeding in a court
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of conpetent jurisdiction.

(e) Continued violations.--Each day a violation continues to
exi st shall constitute an additional, separate and distinct
violation for which a separate penalty shall be inposed.

Section 14. Appeals and heari ngs.

(a) Filing.--A person aggrieved by an order, decision or
ot her sanction inposed by the departnent may file an appeal wth
the departnent within five days after recei pt of notice of the
order, decision or sanction. A hearing shall be held pronptly on
each appeal fil ed.

(b) Automatic stay.--Wile an appeal is pending, conpliance
with a decision, order or sanction shall not be required unl ess
t he departnent has determned and certified in witing that the
violation was intentional or that there exists a hazardous
condition that requires inmediate conpliance with the
departnment's order to elimnate a public health hazard.

Section 15. W rk practice standards.

(a) Authority to adopt regul ations.--The departnment shal
pronmul gate regul ati ons that establish standards of acceptabl e,
safe work practices for licensees and certificate hol ders
engaged in | ead-based paint activities, as well as specific acts
and omi ssions that constitute grounds for the reprinmand of any
Iicensee or certificate hol der, the suspension or revocation of
a license or certificate or the denial of the renewal of a
license or certificate.

(b) Interimwork practice standards.--Until such tinme as the
department pronul gates regul ati ons which establish standards of
accept abl e, safe work practices, the departnent shall enforce
standards for abatenent that include the follow ng:

(1) The act of Cctober 5, 1984 (P.L.734, No.159), known
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as the Worker and Community Ri ght-to-Know Act.

(2) 29 CFR 1910.134 (relating to respiratory
protection), 1926.57 (relating to ventilation), 1926.59
(relating to hazard conmuni cation) and 1926.62 (relating to
| ead) and ot her applicable OSHA standards.

(3) Any current guidelines and regul ati ons of the EPA

(4) Any current guidelines and regul ati ons of HUD

(5) Any other applicable Federal or State regul ations
governing the conduct of | ead-based paint activities.

Section 16. Notification requirenents.

(a) GCeneral rule.--Each licensed contractor nust notify the
departnment of its intention to perform any | ead-based paint
abat enent. The notification shall be in witing and shall be on
a formprescribed by the departnent.

(b) Tinme of notice.--The notification under subsection (a)
must be submtted to the departnent at | east ten days prior to
the start of the abatenent activity. The departnment in its
di scretion may wai ve the ten-day notification requirement if it
determ nes an energency exi sts.

(c) Contents of notice.--The notice formshall include at
| east the follow ng information:

(1) The nanme, address and |icense nunber of the
contractor.

(2) The nane and address of the | ead-based paint
abat enent project and the political subdivision where it is
| ocat ed.

(3) The nane and address of the building owner.

(4) The estimated start and conpletion date of the
proj ect .

(5) The nane and address of the landfill where the |ead
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will be sent for disposal.

Not hing in this section shall prohibit the departnment from
requiring additional information that is deened necessary to
devel op and maintain informati on on | ead-based pai nt abat enent
activities within this Conmonweal t h.

Section 17. Use of accredited sanpling | aboratories.

(a) GCeneral rule.--Wen analyzing lead in paint, filns, soi
and dust sanpl es, persons engaged in | ead-based paint activities
shall use only environnmental testing |aboratories that are part
of an effective, voluntary accreditation programrecogni zed by
the EPA and that are approved pursuant to applicable regul ations
pronul gated by the Departnent of Health.

(b) Joint oversight.--In accordance with 28 Pa. Code § 5.50
(relating to approval to provide special analytical services),

t he Departnent of Health may establish an approval program for

| aboratories analyzing paint, soil or dust sanples. The
Department of Health may al so enter into cooperative agreenents
with the EPA to provide joint oversight for | aboratories that
perform those environnmental analysis services.

Section 18. Data collection program

The departnent, in cooperation with the Departnment of Health
and other adm nistrative agencies, may establish a program for
the collection and anal ysis of data on | ead-based pai nt hazard
detection and reduction activities in this Commonweal th and on
the certification, accreditation and enforcement activities in
t he departnent.

Section 19. Public education.

(a) General program--The departnent, in cooperation with

t he Departnent of Health and other adm nistrative agencies, is

aut horized to conduct a program of public education on the
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nat ure and consequences of | ead hazards and on the need for |ead
hazard reduction activities, which (progran) is to be conducted
by certified, accredited personnel in order to assure the public
safety. This program shall include, but not be Iimted to, the
di stribution of educational materials to the general public and
to persons living in the vicinity of sites known to pose a | ead
exposure hazard.

(b) Content.--The departnent, in conjunction with the
Departnment of Health and ot her adm nistrative agencies, shal
devel op educational progranms and materials. The prograns and
materials shall include, but not be limted to, the types of
| ead-containing materials, the health effects of | ead exposure,
the recognition of |ead hazards, proper |ead control nethods and
procedures for reporting hazardous conditions.

(c) Licensed contractors and accredited training
provi ders. --The departnent al so shall nake available |ists of
all licensed contractors and accredited training providers.

(d) Standards of departnent.--The departnent, in cooperation
with the Departnent of Health and ot her adm nistrative agencies,
shall al so make avail able to property owners, contractors,
supervi sors and workers technical information regardi ng proper
| ead control nmethods, standards for conducting |ead-based paint
abatenent activities and other requirenents of this act.

Section 20. Analysis and reporting of blood-lead test results.

Anal ysi s of bl ood sanples nust be perfornmed by a | aboratory
accredited by CDC or OSHA, as specified in 29 CFR 1910. 1025(j)
(relating to | ead), and approved by the Bureau of Laboratories
in the Departnment of Health. Results of blood-lead tests must be
reported by all |aboratories to the Departnent of Health as

required under 28 Pa. Code 8 27.4 (relating to noncomuni cabl e
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di seases and conditions).
Section 21. Reporting of hazardous conditions.

(a) Reports.--The departnent shall receive reports of
hazardous conditions relating to lead fromthe public or
enpl oyees. All reports shall be recorded by the departnent. The
departnment shall investigate all reports that are reasonably
based in fact. Reports shall be received whether submtted in
witing, by tel ephone call or through other neans.

(b) Confidentiality.--Reports of hazardous conditions and
statenments made as part of an investigation, including the
identity of the person making the report or statenent, are
confidential and shall not be disclosed in any nanner to anyone
other than State officials without the prior consent of the
person nmaking the report or statenent.

Section 22. Lead-Based Paint Abatenent Advisory Comm ttee.

(a) Advisory conmittee created.--The Lead-Based Pai nt
Abat ement Advi sory Committee is established to advise the
secretary with respect to the regulations to be promul gated
pursuant to this act and to other procedures, standards,
criteria, guidelines and related matters assigned to it by the
secretary.

(b) Menbership.--The advisory commttee shall be conposed of
14 nmenbers, to be appointed by the secretary, as foll ows:

(1) The secretary or a designee, who shall act as
chai r per son

(2) The Secretary of Environnental Resources or a
desi gnee.

(3) The Secretary of Health or a designee.

(4) The Secretary of Transportation or a designee.

(5) The Secretary of Community Affairs or a designee.
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(6) The Executive Director of the Pennsylvania Housi ng
Fi nance Agency or a desi gnee.

(7) Two nenbers who shall represent construction
contractors and who shall each have a mi ninmum of two years
experience in | ead-based pai nt abatenent.

(8) Two nenbers who shall represent construction unions
whose nenbers are engaged in | ead-based paint abatenent.

(9) Two nenbers who shall represent the public interest
and who shall have expertise on | ead-based pai nt abat enent
i ssues.

(10) One nenber who shall represent buil di ng owners.

(11) One nenber who shall be an environnental consultant
and who shall have a m ninum of three years' experience in
consul ting on | ead-based pai nt abat enent.

Section 23. Relationship to Federal |aw.

(a) Regul ations.--Regulations promnul gated by the depart nment
pursuant to this act shall be no | ess stringent than applicable
m ni mum st andar ds est abl i shed under Federal |aw or regul ations.

(b) Conflict.--If a provision of this act conflicts with a
Federal |aw or regulation pertaining to | ead-based paint
activities, the provision shall not apply to the extent that it
is preenpted by the Federal |aw or regulation.

(c) Nonconformance. --Regul ati ons promul gated pursuant to
this act that are not in conformance with a requirenent of
Federal |aw or regul ation shall be regarded as havi ng been
anmended in order to bring the regulation into conformance wth
Federal |aw or regul ation.

Section 24. Severability.
The provisions of this act are severable. |If any provision of

this act or its application to any person or circunstance is
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held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.
Section 25. Repeal.

The second sentence of section 7(c) of the act of Decenber
19, 1990 (P.L.805, No.194), known as the Asbestos Qccupations
Accreditation and Certification Act, is repeal ed.

Secti on 26. Ef fecti ve date.
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This act shall take effect in 180 days.
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