PRINTER S NO. 942

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 825 %5

| NTRODUCED BY WALKO, SAYLOR, WHEATLEY, MARSI CO, BELFANTI
CAPPELLI, CASCRI O FABRIZI O, 4 BBONS, KOTI K, MAHONEY, MYERS,
PETRI AND SOLOBAY, MARCH 19, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 19, 2007

AN ACT

1 Anmending Titles 18 (Crines and O fenses) and 22 (Detectives and
2 Private Police) of the Pennsylvania Consolidated Statutes,

3 providing for the offense of inpersonating a private

4 i nvestigator, security professional, fugitive recovery agent
5 or enpl oyee; anending the heading of Title 22 and 22 Pa.C. S.
6 Ch. 3; codifying and nmaki ng extensive revisions to The

7 Private Detective Act of 1953; codifying the Lethal Wapons

8 Training Act; further providing for the definition of

9 "privately enployed agents”; providing for the continuation
10 of certain licenses; making an appropriation; and maki ng

11 rel ated repeal s.

12 The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as follow
14 Section 1. Title 18 of the Pennsyl vania Consoli dat ed

15 Statutes is anmended by adding a section to read:

16 8§ 4913.1. | nper sonating private investigator, security
17 prof essional, fugitive recovery agent or enpl oyee.
18 A person commts a nm sdemeanor of the second deqree if the

19 person does any of the foll ow ng:

20 (1) Falsely pretends to hold a |license as a private

21 i nvestigator, security professional or fugitive recovery

22 agent within this Conmbnweal t h.




1 (2) Falsely pretends to be an enployee of a |licensed
2 private investigator, security professional or fugitive

3 recovery agent within this Conmonweal t h.

4 (3) Perforns any action in furtherance of paragraph (1)
5 or (2).

6 Section 2. The heading of Title 22 is anended to read:

7 TI TLE 22

8 [ DETECTI VES AND PRI VATE POLI CE] PRI VATE | NVESTI GATORS,
9 SECURITY PROFESSI ONALS, FUG Tl VE RECOVERY AGENTS, PRI VATE POLI CE
10 AND LETHAL WEAPONS

11 Section 3. Chapter 3 of Title 22 is anended to read:

12 [ CHAPTER 3

13 DETECTI VES

14 ( RESERVED) |

15 Section 4. Title 22 is anended by addi ng chapters to read:
16 CHAPTER 3

17 PRI VATE | NVESTI GATORS, SECURI TY PROFESSI ONALS

18 AND FUG TI VE RECOVERY AGENTS

19 Sec.
20 301. Scope of chapter.
21 302. Declaration of policy.
22 303. Definitions.
23 304. Board.
24 305. Deposit of funds.
25 306. Licensure.
26 307. Formof |icense.
27 308. License renewal.
28 309. Change of residence or business |ocation.
29 310. Expedited reciprocal |icensing.
30 311. Enpl oyees.
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312. Private i nvesti gator enpl oyees.

313. Pocket cards and badges.

314. Fi r ear ns.

315. Bond and i nsur ance.

316. Li censure of corporations and other | egal entities.

317. Crimnal history record check.

318. Pr ohi bi ti on.

319. Title and utilization.

320. Rul es of professional conduct.

321. Sancti ons.

322. | nj uncti on.

323. Unl awf ul acts.

324. Excl usi ons.

325. Restrictions on public disclosure.

8 301. Scope of chapter.

This chapter relates to private investigators, security

pr of essi onals and fugitive recovery agents.

8 302. Decl arati on of policy.

The CGeneral Assenbly finds and decl ares as foll ows:

(1) The practice of private investigators and security

pr of essi onal s has been requl ated at a county | evel, which has

resulted in inconsistent regul ati on on a Statew de basi s.

(2) The practice of fuqgitive recovery agents has

essentially been unrequlated in this Conmpbnweal t h.

(3) Reasonabl e Statew de requl ati on of these professi ons

is in furtherance of public health, safety and wel fare

i nt erests.

(4) Statewide regulation is necessary to set standards

of conduct for each of these professions and to protect the

public fromunprinci pled practitioners.
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(5) Consuner protection with respect to both health and

econonic matters will be afforded the public through the

requl ati on and associ ated | egal renedi es provided for in this

§ 303. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Account." The Professional Licensure Augnentati on Account.

"Applicant." An individual who applies for any |license under

this chapter. The term does not include an individual renew ng a

li cense under section 308 (relating to |license renewal).

"Board." The State Board of Private |nvestigators, Security

Pr of essi onal s and Fugi ti ve Recovery Agents established in

section 304 (relating to board).

"Bureau." The Bureau of Professional and Cccupati onal

Affairs.

"Categories of licenses." Private investigator |icenses,

security professional |icenses and fugitive recovery agent

| i censes.

"CPI N-conpatible." Conpatible with the Commpbnweal t h Phot o

| magi ng Net wor k.

"Fuqgiti ve recovery agent."

(1) An individual, corporation, partnership, limted

liability conpany or other |legal entity which for a fee

primarily engages in one or nore of the foll ow ng:

(i) Fugitive recovery.

(ii) Bail enforcenent.

(iii) Bail recovery.

(iv) Investigation as to the |ocati on or wher eabouts
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of any person who has failed to appear in any Federal or

State court of |law, when required by |law, or has fail ed

to answer any crininal charge or subpoena, when required

(v) Assistance in the apprehensi on, arrest,

detenti on, confinenent, surrender or securing of a person

descri bed i n subparagraph (iv).

(vi) Surveill ance of a person described in

subpar agr aph (iv).

(2) The term does not include any individual excluded

fromthis chapter by section 324 (relating to excl usi ons).

"License." Any license to practice as a private

i nvestigator, security professional or fugitive recovery agent

under this chapter.

"Li censee." An individual, corporation, partnership, limted

liability conpany or other |legal entity who holds a |license

under this chapter.

"Private Detective Act of 1953." The forner act of Auqust

21, 1953 (P.L.1273, No.361), known as The Private Detective Act

of 1958.

"Private investigator."

(1) An individual, corporation, partnership, limted

liability conpany or other |legal entity which for a fee

primarily engages in the investigation of any of the

foll ow ng activities:

(i) Crines or wongs done or threatened agai nst an

i ndi vidual, corporation, partnership, limted liability

conpany or other leqgal entity.

(ii) The identity, habits, conduct, novenent,

wher eabouts, affiliations, association, transactions,
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1 reputation or character of any individual, group of

2 i ndi vidual s, associ ation, organi zation, society,

3 partnership, corporation, linmted liability conpany or
4 other legal entity.

5 (iii) The credibility of witnesses or other

6 i ndi vi dual s.

7 (iv) The whereabouts of m ssing individuals.

8 (v) The location or recovery of lost or stolen

9 property.

10 (vi) The cases or origins of or responsibility for
11 fires or torts or |losses, accidents, danmage or injuries
12 to personal or real property.

13 (vii) The conduct of enployees, agents, contractors
14 and subcontractors.

15 (viii) The securing of evidence for any civil or
16 crimnal proceeding.

17 (2) The termdoes not include any individual excluded
18 fromthis chapter by section 324 (relating to exclusions).
19 "Security professional."”
20 (1) An individual, corporation, partnership, limted
21 liability conpany or other legal entity which for a fee
22 primarily provides security guards, watchnmen or private
23 patrolnmen for any individual, private corporation or other
24 | egal entity.
25 (2) The termdoes not include any individual excluded
26 fromthis chapter by section 324 (relating to exclusions).
27 § 304. Board.
28 (a) Establishnent.--The State Board of Private

29 Investigators, Security Professionals and Fugiti ve Recovery

30 Agents is established as a board i n the bureau.
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1 (b) Menbership.--The follow ng shall be nenbers of the

2 board:

3 (1) The Conmi ssioner of Professional and Occupati onal

4 Affairs or_a designee.

5 (2) The Conmi ssioner of Pennsylvania State Police or _a
6 desi gnee.

7 (3) The Attorney Ceneral or a designee.

8 (4) Five public nmenbers, who are residents of this

9 Conmonweal t h, appoi nted by the Governor, with the advice and
10 consent of a majority of the nenbers elected to the Senate.
11 At | east one of the five public nenbers nust be an attorney
12 whose practice primarily consists of representation of

13 crimnal defendants. At least one of the five public nenbers
14 nust be an attorney whose practice primarily consists of the
15 representation of civil plaintiffs. At |east one of five

16 public nenbers nust be an attorney whose practice primarily
17 consists of the representation of civil defendants. A person
18 shall not be eligible for appointnment under this paragraph if
19 t he person or the person's spouse neets any of the follow ng
20 provi si ons:
21 (i) Is licensed under this chapter or the Private
22 Detective Act of 1953.
23 (ii) Has, other than as a consuner, a financia
24 interest in a business entity which engages in an
25 activity licensed by this chapter.
26 (5) N ne professional nenbers appointed by the Governor
27 with the advice and consent of a majority of the nenbers
28 elected to the Senate. The professional nenbers shall:
29 (i) be licensed under this chapter; and
30 (ii) include at least two licensees fromeach of the
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cateqgories of licenses under this chapter.

(c) Initial appointnents.--Notw thstanding the provisions of

subsection (b)(4) and section 316 (relating to |icensure of

corporations and other |legal entities), the foll owi ng shal

apply:

(1) Individuals |licensed under the Private Detective Act

of 1953 shall, until the expiration of the |license, be

qualified to serve as professional nenbers of the board as

representatives of private investigator |icensees or security

pr of essi onal |icensees under this chapter.

(2) Fugitive recovery agents who have been actively

engaged in their professi on and have a wel | -respect ed

reputation in the field shall, until July 1, 2010, be

qualified to serve as professional nenbers of the board as

representatives of fuqgitive recovery agent |icensees under

this chapter

(d) Terns.--All of the following shall apply to terns of

(1) Menbers under subsection (b)(1), (2) and (3) shal

serve ex officio.

(2) Menbers under subsection (b)(4) shall serve initial

terns as foll ows:

(i) One nenber shall be appointed for a termof two

(ii) Two nenbers shall be appointed for a term of

three years.

(iii) Two nenbers shall be appointed for a term of

f our years.

(3) Menbers under subsection (b)(5) shall serve initial

terns as foll ows:
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(i) Three nenbers shall be appointed for a term of

(ii) Three nenbers shall be appointed for a term of

three years.

(iii) Three nenbers shall be appointed for a term of

f our years.

(4) After the expiration of a term under paragraph (2)

or (3), a subsequent termshall be for four years.

(5) A replacenent for a nenber under subsection (b)(4)

or (5) shall serve the remai nder of the unexpired term

(6) A nenber under subsection (b)(4) or (5) shall not be

eligible for nore than two consecutive terns.

(e) Procedure.--All of the following shall apply to board

(1) A nmmjority of the nenbers of the board constitutes a

quorum A nenber nust participate at a neeting of the board

in person or by tel econference for purposes of neeting a

(2) Voting nust be direct; voting by proxy shall not be

(f) Oganization.--All of the following shall apply to board

organi zati on:

(1) An organi zati onal neeting of the board shall be held

annual ly at which tine the board shall elect fromits

menbership a president, a vice president and a secretary, who

shall serve for one year or until their successors are duly

(2) |If a vacancy in the office of president, vice

presi dent or secretary of the board occurs, the rensnining

menbers of the board shall fill the vacancy by el ecti on.
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(g) Conpensation.--Each nenber of the board under subsection

(b)Y (4) or (5), when perforni ng functions of the board, shal

receive all of the foll ow ng:

(1) A per diemfee of $100 for each neeting the nenber

attends in person. No nenber shall receive nore than $1, 000

of aggregate per diemfees in any cal endar vyear.

(2) Reasonable travel, hotel and other necessary

expenses, as set by requl ation of the board.

(h) Meetings.--The board shall neet at | east once every two

nont hs and at additional tines as necessary to conduct the

busi ness of the board.

(i) Participation.--A nenber of the board under subsection

(b)Y(4) or (5) who fails to attend three consecutive nmeeti ngs

shall forfeit nenbership unl ess the president, upon witten

request fromthe menber, finds that the nenber shoul d be excused

f or good cause.

(j) Powers and duties.--The board shall have all of the

foll owi ng powers and duties to adninister this chapter:

(1) To contract for the devel opnent of an entrance

exanm nation for each of the categories of |icenses. The

entrance exam nations shall, at a mininum test an

applicant's know edge of the laws of this Commpbnweal th and

the United States which are applicable to the practice of

that category of |icense.

(2) To devel op applicati ons and renewal applications for

each of the cateqories of |icenses.

(3) To pronul gate reasonable rules and requl ations to

carry out the provisions of this chapter.

(4) To establish nonetary penalties and fees for

li censes, renewal s, badges, pocket cards and ot her goods and
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1 services provided by the board to |icensees. Initial fees

2 shal |l be designed to recover the board's admi nistrative

3 costs. If the funds raised by penalties and fees under this

4 chapter are not sufficient to neet the board' s adnmi nistrative
5 costs over a two-year period, the board nmay pronul gate

6 requl ations to increase those penalties and fees so that the
7 projected funds will neet the board' s projected costs.

8 (5) To enforce the laws of this Conmonwealth relating to
9 the practice of private investigators, security professionals
10 and fugitive recovery agents and to instruct and require

11 agents of the board to initiate appropriate proceedings for
12 unaut hori zed and unl awful practi ce.

13 (6) To take disciplinary action as described in this

14 chapter. In all disciplinary proceedi ngs brought pursuant to
15 this chapter, the board shall have the power to adm nister

16 oaths, to summon wi tnesses and to conpel the production of

17 docunents in accordance with law. Upon the failure of any

18 person to appear or produce docunents in accordance with the
19 board's order, the board may take appropriate action in
20 accordance with the act of October 15, 1980 (P.L. 950,
21 No. 164), known as the Conmonwealth Attorneys Act, to enforce
22 conpl i ance.
23 (7) To take appropriate actions to initiate injunction
24 and crimnal prosecution proceedings in connection with the
25 unl awf ul _and unaut hori zed practice of private investigators,
26 security professionals or fugitive recovery agents or_ other
27 violations of this chapter. Injunction and crim nal
28 proceedi ngs shall be instituted in accordance with the
29 Conmonweal th Attorneys Act.
30 (8) To keep a record of board proceedings.
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(9) To keep a record of applications and r enewal

applications, including a copy of all nmaterials subnmtted

with applicati ons and renewal applications.

(10) To keep records relating to all licensees directly

related to the practice of private investigators, security

pr of essi onals and fugitive recovery agents.

(11) To nmmintain an up-to-date roster showi ng the nanes

and busi ness addresses of |icensees. The roster shall be nmnde

avai l able to the public upon request and shall be posted on

the | nternet.

(12) To establish a system whi ch assures that |i censees

receive tinely information fromthe board regardi ng i ssues

affecting the practice and regul ati on of their |license. The

system shall include the mailing of a renewal application

under section 308 (relating to |license renewal) to each

li censee at the nost recent address in the records of the

(13) To desi gn badges and pocket cards for each of the

cateqgories of |icenses.

(14) To approve badge desi gns submtted by a security

pr of essi onal for use by enpl oyees of that security

pr of essi onal .

(15) To conduct crimnal history record checks as

provided in section 317 (relating to crimnal history record

(16) To devel op and adm ni ster a mandatory conti nui ng

pr of essi onal educati on program for each of the categories of

li censes, including the enpl oyees of a |licensee.

(17) To devel op and enforce rul es of professional

conduct for each of the categories of |icenses.
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1 (18) To devel op standards and practices, in

2 circunstances where an enpl oyee of the board has safety

3 concerns, to request aid fromthe chief |aw enforcenent

4 officer, as defined under 42 Pa.C. S. § 8951 (relating to

5 definitions), of the political subdivision where any bureau,
6 agency, office or branch office of a licensee is |ocated.

7 8 305. Deposit of funds.

8 Fees and penalties collected under this chapter shall be paid
9 into the account and used by the bureau and the board to

10 administer this chapter.

11 § 306. Licensure.

12 (a) Requirenent.--Except as set forth in section 324

13 (relating to exclusions), all of the follow ng shall apply:

14 (1) A private investigator's license is required in

15 order to practice as a private investigator.

16 (2) A security professional's license is required in
17 order to practice as a security professional.

18 (3) Afugitive recovery agent's license is required in
19 order to practice as a fugitive recovery agent after July 1,
20 2009.
21 (b) Enployees.--A licensee may enploy individuals to assi st
22 the licensee. Nothing in this chapter shall require an enpl oyee
23 of a licensee to obtain a |license.
24 (c) Qualifications.--All applicants for any |license under
25 this chapter nust neet all of the follow ng:
26 (1) Be at least 25 years of age.
27 (2) Be a United States citizen.
28 (3) Be of good noral character
29 (4) Not be addicted to the habitual use of alcohol,
30 narcotics or other habit-fornm ng drugs.
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1 (5) Have a crimnal history which does not include any
2 of the offenses |listed under section 318 (relating to

3 prohi bition).

4 (6) Qualify by successful conpletion of a professional
5 entrance exam nation for the category of |license which is the
6 subj ect of the application.

7 (d) Additional qualifications.--An applicant for a specific
8 license shall neet the follow ng specific additional

9 qualifications:

10 (1) In addition to the other requirenents of this

11 chapter, a private investigator |icense shall not be issued
12 unl ess the applicant for the license has held one or nore of
13 the follow ng positions for a period of at |east three years
14 and was not separated fromthe position for a period of nore
15 than five years fromthe tine of application:

16 (i) Wrked as an investigator as a nenber of the

17 Pennsyl vania State Poli ce.

18 (ii) Wrked as an investigator as a nenber of a

19 state, county or nunicipal police force.
20 (iii) Wrked as an investigator as a nenber of a
21 United States or state investigative service.
22 (iv) Wrked full tinme as a private investigator
23 | icensed under the Private Detective Act of 1953.
24 (v) Worked full tinme under the direction of a
25 private investigator who is or was |icensed under this
26 chapter or under the Private Detective Act of 1953.
27 (vi) Worked full tinme as an investigator or in a
28 simlar capacity for an insurance conpany in a special
29 i nvestigation unit.
30 (vii) Wrked full tine as an attorney or_an
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i nvestigator for an attorney or law firm

(viii) Worked full tine as an investiqgator for a

commbn carrier or any entity requl ated by the

Pennsyl vania Public Utility Conm ssi on.

(i x) Has other investigative or investigative

support experience that the board finds relevant to the

activities of a private investi gator.

(2) In addition to the other requirenments of this

chapter, a security professional |icense shall not be issued

unl ess the applicant for the |license has held one or nore of

the foll owing positions for a period of at | east three vyears

and was not separated fromthe position for a period of npre

than five years fromthe time of application:

(i) Wrked as a nmenber of the Pennsylvania State

(ii) Wrked as a nenber of a state, county or

muni ci pal police force.

(iii) Worked as a sheriff or deputy sheriff.

(iv) Wrked as a nmenber of a Federal or state

i nvesti gati ve servi ce.

(v) Worked full tinme under the direction of a

security professional who is or was |icensed under this

(vi) Worked full tine as a private investi gator

|i censed under the Private Detective Act of 1953.

(vii) Worked full tinme under the direction of a

private i nvestigator who was |icensed under the Private

Det ecti ve Act of 1953.

(viii) Has other security or security support

experi ence that the board finds relevant to the

20070H0825B0942 - 15 -



1 activities of a security professional.

2 (3) In addition to the other requirenents of this

3 chapter, a fugitive recovery agent |license shall not be

4 i ssued unless the applicant for the license has held one or
5 nore of the following positions for a period of at |east

6 three years and was not separated fromthe position for a

7 period of nore than five years fromthe tine of application:
8 (i) Wrked as a nenber of the Pennsylvania State

9 Police.

10 (ii) Wrked as a nenber of a state, county or

11 nuni ci pal police force.

12 (iii) Wrked as a sheriff or deputy sheriff.

13 (iv) Wrked as a constable or deputy constable

14 certified to performjudicial duties under 42 Pa.C. S. Ch.
15 29 Subch. C (relating to constables).

16 (v) Worked as a nenber of a state or United States
17 i nvestigative service.

18 (vi) Worked full tinme under the direction of a

19 fugitive recovery agent who is or was licensed under this
20 chapter.
21 (vii) Has other fugitive recovery or related
22 experience that the board finds relevant to the
23 activities of a fugitive recovery agent.
24 (viii) Wrked as a fugitive recovery agent prior to
25 July 1, 2010. Thi s subparagraph shall expire July 1,
26 2015.
27 (e) Education and part-tine work experience.--The board nay
28 allow an applicant for any category of license under subsection
29 (d) to do any of the follow ng:
30 (1) Substitute up to one year of relevant educati onal
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experi ence for work experience required of an applicant under

subsection (d).

(2) Aggregate part-tine work experience to reach the

m ni numthree yvears of the full time enpl oynent requirenent

for an applicant under subsection (d).

(f) Application process.--An individual, corporation,

partnership, limted liability conpany or other |egal entity

intending to be a licensee shall apply for a |license as set

forth in this chapter. Applicants shall do all of the foll ow ng:

(1) File an applicati on and acconpanyi ng i nfornmati on as

descri bed in subsection (qg).

(2) Pay a fee as established by requl ati on of the board.

(3) Sit for an exam nati on prepared and adni ni stered by

athird party approved by the board.

(dg) Application and acconpanyi ng i nfornmati on. --An

application shall require the applicant to provide all of the

(1) The applicant's full nane, aliases, current and

previ ous occupations and i nformati on whi ch denpnstr at es

conpliance with the specific additional qualificati ons under

subsection (d) for that category of |icense.

(2) The applicant's date of birth, as evidenced by a

birth certificate or other docunentati on approved by the

(3) The applicant's resi dences since 18 years of age or

for the | ast 15 years, whichever period of tine is shorter.

(4) Two current CPI N-conpati bl e phot ogr aphs.

(5) A statenent whether the applicant applying for a

license intends to practice as an individual, corporation,

partnership, limted liability conpany or other |egal entity.
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If the applicant intends to practice as a corporation,

partnership, limted liability conpany or |egal entity other

than an individual, the applicant shall identify al

principals of that entity and shall also provide all of the

(i) The nane and appropri ate credentials of the

qual i fying officer.

(ii) The nane and princi pal busi ness address of that

(iii) The articles of incorporation, partnership

agreenent, certificate of organi zation or siml ar

gover ni ng docunent.

(iv) The nane and address of all sharehol ders or

ot her owners of the corporation, partnership, limted

liability conpany or other |egal entity.

(6) The | ocation of each bureau, agency, office or

branch offi ce.

(7)) The applicant's signature.

(8) Two full sets of the applicant's fingerprints for

use in conducting a crinmnal history record check as provi ded

in section 317 (relating to crimnal history record check).

(9) The paynent of a bond and subm ssi on of proof of

i nsurance as required in section 315 (relating to bond and

i nsurance).

(10) Any other informati on which the board deens

appropri at e.

(h) |ssuance of |icense.--

(1) The board shall conduct an investigati on of an

applicant, including a credit check, if the applicant has net

all of the foll ow ng:
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(i) Conpleted the applicati on process under

subsection (f).

(ii) Been found to neet all of the qualifications in

subsection (c).

(iii) Been found to neet the additi onal

qualifications for the category of license in subsection

(d).
(2) |If the board is satisfied that the applicant is fit

to practice, the board shall issue the applicant a |icense

and duplicates as provided in section 307 (relating to form

of license) and a pocket card and badge as provided in

section 313 (relating to pocket cards and badges).

(i) Termof license.--The termof a |license shall be two

vears. Renewal of a |license shall be subject to section 308

(relating to |license renewal ).

(j) Current |aw enforcenent officers.--Individuals currently

enpl oyed as a police officer, sheriff, deputy sheriff, probation

or parole officer or nenber of a Federal or state investigative

servi ce shall not be:

(1) eligible for a license as a private investigator; or

(2) enployed by a private investi gator

§ 307. Formof license.

(a) Contents.--A license under this chapter shall contain

all of the foll ow ng:

(1) The full name and title of the |icensee.

(2) The | ocation of each bureau, agency, office or

branch office for which the |icense was i ssued.

(3) The expiration date.

(4) Any other informati on deened appropriate by the
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(b)Y Duplicates.--A licensee shall, for a fee, be issued

duplicate |licenses for display in each bureau, agency, office or

branch office included in the |icense application.

(c) Display.--A licensee shall post the |license or a

duplicate in a conspi cuous place in each bureau, agency, office

or branch office.

(d) Expiration.--A licensee shall surrender the |license and

all duplicates to a designated | ocati on established by the board

within 15 days of expiration or after recei pt of notice that the

| i cense has been suspended or revoked by the board. A |licensee

who fails to conply with this subsection conmts a n sdenmeanor

of the third degree.

§ 308. License renewal .

(a) GCeneral rule.--The foll owi ng shall apply:

(1) The following may apply for a renewal of a |license

under this section:

(i) A licensee whose license will expire within six

nont hs of the date on the renewal application.

(ii) A licensee whose |license has not been expired

for nore than six nonths on the date of renewal

appli cati on.

(2) For the purposes of this subsection, the term

"licensee" shall include any individual, corporation,

partnership, limted liability conpany or other | egal entity

li censed under the Private Detective Act of 1953 on the

effective date of this section who is applying for a |license

as a private investiqgator or security professional under this

chapter prior to the expiration of the |icense under the

Pri vate Detective Act of 1953. The qualificati on by

successful conpletion of a professional entrance exani nation
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in section 306(c)(6) (relating to licensure) and the required

addi ti onal qualifications of section 306(d) shall not apply

to a licensee under the Private Detective Act of 1953 who net

the work experience requirenments under section 4(a) of that

act and is applying for renewal of a |license as a private

i nvestigator or security professional under this section.

(b) Renewal process.--A licensee applying for a renewal of a

li cense shall do all of the foll ow ng:

(1) File a renewal application with the board.

(2) Pay a bond and provide proof of insurance as

required in section 315 (relating to bond and i nsurance).

(3) Pay a fee as established by requl ati on of the board.

(4) Provide two current CPlI N-conpati bl e phot ogr aphs.

(5) Provide any other informati on which the board deens

appropri at e.

(c) |Issuance of renewal |license.--Once a |licensee has

conpl eted the renewal process in subsection (b) and the board,

after investigation, is satisfied that the licensee is fit to

continue the practice of the license, the board shall issue the

applicant a license as provided in section 307 (relating to form

of |license).

8 309. Change of residence or business |ocation.

(a) Residence.--Alicensee shall notify the board in witing

within 15 days of the |licensee's change of residence.

(b) Business |location.--A licensee shall notify the board in

witing within 15 days of the change of | ocation of any bureau,

agency, office or branch office. Notice shall include the new

| ocati on of the bureau, agency, office or branch office and the

date on which the change was effect ed.

(c) Notation on license and duplicates.--Pursuant to a
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change of busi ness | ocati on under subsection (b), a |licensee

shall deliver the |license and any duplicates to a desi gnat ed

| ocati on established by the board. The board shall, at its

di scretion, do one of the foll ow ng:

(1) Note the change on the |icense and dupli cates and

return the license and duplicates to the |icensee.

(2) Issue a new license and duplicates for the unexpired

termof the |icense.

8§ 310. Expedi ted reci procal |icensing.

The board may, w thout exam nation, issue a |license, pocket

card and badge to any individual, corporation, partnership,

limted liability conpany or other | egal entity who is |licensed

in another state in the sane category of license if all of the

foll ow ng appl vy:

(1) The individual or the officers of the corporation,

partnership, limted liability conpany or other | egal entity

provide two full sets of fingerprints for the board to

conduct a crimnal history record check under section 317

(relating to crimnal history record check).

(2) The individual, corporation, partnership, limted

liability conpany or other |egal entity pays a bond and

provi des proof of insurance as required in section 315

(relating to bond and i nsurance).

(3) The individual, corporation, partnership, limted

liability conpany or other |legal entity pays a fee as

establi shed by requl ati on of the board.

(4) The individual or the officers of the corporation,

partnership, limted liability conpany or other | egal entity

provide two current CPlI N-conpati bl e phot ogr aphs.

(5) The individual, corporation, partnership, limted

20070H0825B0942 - 22 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

liability conpany or other |l egal entity establi shes a bureau,

agency, office or branch office within this Conmonweal t h.

(6) The individual, corporation, partnership, limted

liability conpany or other |egal entity provides any other

i nformati on which the board deens appropri ate.

(7)) The standards for licensing in the other state are,

in the board's opinion, sufficiently sinmilar to the standards

under this chapter.

(8) The other state will |license or certify Pennsyl vani a

li censees to practice in that state in a sim |l ar expedited

f ashi on.

8§ 311. Enpl oyees.

(a) GCeneral rule.--A licensee may enpl oy as nmany i ndi vi dual s

as necessary to assist the licensee in the |licensee's work. The

li censee shall at all tines during the enpl oynent be responsi bl e

for the reasonabl e supervi sion of each enpl oyee and account abl e

for the enpl oyee's conduct.

(b)Y Enpl oyee statenment.--A prospective enpl oyee shal

provide to the licensee all of the foll ow ng:

(1) The prospective enpl oyee's full nane, aliases,

current and previ ous occupati ons and Soci al Security nunber.

(2) The prospective enpl oyee's date of birth, as

evidenced by a birth certificate or other documentati on

approved by the board.

(3) The prospective enpl oyee's residences since 18 years

of age or for the last 15 years, whichever period of tine is

shorter.

(4) Two current CPI N-conpati bl e phot ogr aphs.

(5) A statenent indicating whether the enpl oyee has net

the requirenments of the act of COctober 10, 1974 (P.L. 705,
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1 No. 235), known as the Lethal Wapons Training Act or Chapter

2 11 (relating to |l ethal weapons training).

3 (6) A physical description.

4 (7) The prospective enployee's signature.

5 (8) A statenent indicating that the prospective enpl oyee
6 has not been convicted of an offense listed in section 318(c)
7 (relating to prohibition).

8 (9) Three full sets of the prospective enployee's

9 fingerprints. One set shall be kept on file by the |Iicensee,

10 and the other two shall be subnitted to the board for use in

11 conducting a crinmnal history record check as provided in

12 section 317 (relating to crimnal history record check).

13 (10) Any other informati on which the board deens

14 appropriate.

15 (c) Duty of licensee.--A licensee shall do all of the

=
o
—
=3
o
=3
>
12

17 (1) Act with due diligence to reasonably verify the

18 truthful ness of the enpl oyee statenent.

19 (2) Pronptly transmt two sets of the fingerprints

20 provi ded pursuant to subsection (b)(9) to the board for use
21 in conducting a crimnal history record check as provided in
22 section 317.

23 (3) Pronptly transmt_a CPIN-conpatible photograph of
24 t he enpl oyee provided pursuant to subsection (b)(4) to the
25 board for its use.

26 (4) Pronptly transmt to the board any other information
27 whi ch the board deens appropri ate.

28 (d) Duty of board.--The board shall pronptly conduct a

29 crimnal history record check on the prospecti ve enpl oyee as

30 provided in section 317 and notify the |licensee of the results.
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(e) Penalties.--The follow ng shall apply:

(1) A licensee who knowi ngly, recklessly or negligently

hires an individual who fails to fill out an enpl oyee

st at enent under subsection (b) or has been convicted of any

offense listed in section 318(c) (relating to prohibition)

commits a m sdeneanor of the first deqree.

(2) A licensee who knowi ngly, recklessly or negligently

files the fingerprints of an individual other than the

prospecti ve enpl oyee in the prospecti ve enpl oyee's nane

commts a m sdeneanor of the third deqgree.

(3) A licensee who fails to adequately or accurately

keep records of enpl oyees conmmts a m sdeneanor of the third

8§ 312. Private i nvesti gator enpl oyees.

Any enpl oyee of a private investi gator who, except as

provided by |aw, divulges infornmation |learned in that enpl oyee's

capacity to anyone other than the private investigator or to an

i ndi vi dual designated by the private i nvestigator conmts a

m sdeneanor of the third degree.

8§ 313. Pocket cards and badges.

(a) Licensees.--Upon paynent of a fee by the |icensee, the

board shall issue the |icensee a pocket card and a badge, which

shal|l be nunbered. The pocket card shall be of the size and

desi gn as the board shall designate and shall be

nontransferable. At a mininum the pocket card shall include al

of the foll ow ng:

(1) The |icensee's nane.

(2) The licensee's CPlIN-conpati bl e phot ogr aph.

(3) The licensee's business nane, if different than the

nanme under paragraph (1).
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(4) Authenticity informati on such as |icense nunber,

date of expiration and the official State seal.

(b) Enpl oyees.--1f a prospective enpl oyee of a |licensee has

not been prohibited frombeing hired by the board, the board

shall issue to the |icensee a pocket card whi ch contains the

enpl oyee's CPI N-conpati bl e phot ograph for use by the enpl oyee.

If the |icensee does not enpl oy the prospective enpl oyee for any

reason, the licensee shall return the pocket card to the board,

whi ch shall destroy the returned pocket card. Failure of the

li censee to do any of the followi ng shall constitute a sunmary

of f ense:

(1) Return a pocket card.

(2) Notify the board of the licensee's inability to

retri eve a pocket card from an enpl oyee.

(c) Renewal or replacenent.--The following shall apply to

pocket card or badges:

(1) After paynent of a fee as set by the board, the

board shall issue a |icensee a new pocket card and badge or a

new pocket card for an enployee if any of the foll ow ng

apply:

(i) A pocket card or badge has been def aced,

danmaged, stolen or | ost.

(ii) The licensee has not been issued a pocket card

or badge or pocket cards for enpl oyees.

(2) The board nmay i npose sancti ons under section 321

(relating to sanctions) upon a |licensee who reports nultiple

or repeated | ost or stol en pocket cards, badges or enpl oyee

pocket cards.

(d) Holders of pocket cards and badges.--l1t shall be

unl awful for a |licensee or an enpl oyee of a |licensee to | end or
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to transfer the pocket card or badge or to all ow any ot her

i ndi vidual to use, wear or display a pocket card or badge. A

li censee or enpl oyee who violates this subsection conmts a

m sdeneanor of the third degree.

§ 314. Firearns.

Li censees and their enpl oyees shall be authorized to carry a

| ethal weapon in the course of their enploynent if they are in

conpliance with or are exenpt fromthe requirenents of the act

of October 10, 1974 (P.L. 705, No.235), known as the Let hal

Weapons Trai ning Act or Chapter 11 (relating to | ethal weapons

§ 315. Bond and i nsurance.

(a) GCeneral rule.--An applicant for a license and |icensees

seeking renewal of a license shall deliver to the board a bond

in an anpunt set by the board.

(b)Y Corporate surety.--A bond required under subsection (a)

shall be witten by a corporate surety conpany authorized to do

busi ness in this Commponweal th as a surety and shall be executed

in the nane of the Commonweal t h.

(c) Proof of general liability insurance.--Al applicants

and |i censees seeking renewal of |icenses shall provide proof of

general liability i nsurance in an anount set by the board, but

not | ess than $1, 000, 000.

(d) Proof of workers' conpensation insurance.--Al

applicants for licenses and |icensees seeking renewal of

li censes shall provide proof of conpliance with or exenption

fromthe act of June 2, 1915 (P.L. 736, No.338), known as the

Wor kers' Conpensati on Act.

(e) Change of bond or insurance.--A licensee shall notify

the board within 15 days of any change relating to a bond or
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i nsurance under this section.

(f) Loss of bond or insurance.--A licensee who fails to

mai ntain a bond or insurance in an anmount set by the board shal

i mmedi ately suspend activity pursuant to the |license until a new

bond or insurance i s acquired.

(g) Deposit in lieu of bond and i nsurance. --Upon determn ni ng

that a corporate surety bond as required by subsecti ons (a) and

(b) or general liability i nsurance as required by subsecti on (c)

is not commercially available to a cateqory of |icensees, the

board nay accept froma licensee in that category, in |lieu of

bond or insurance, any of the following in an anpbunt set by the

(1) A deposit of cash.

(2) A certified check.

(3) An irrevocable letter of credit.

(h) Anpunt of deposit.--Wen establishing an anpbunt in lieu

of general liability i nsurance under subsection (qg), the board

may do all of the foll ow ng:

(1) Disregard the m ni num anpbunts under subsection (c).

(2) |Inpose additional requirenents as will, in the

board's di scretion, offer sone assurance of recovery for an

i njured party.

8§ 316. Li censure of corporations and other | egal entities.

(a) Licensing.--1f a corporation, partnership, limted

liability conpany or other |legal entity other than a natural

person applies for or has one or nore cateqories of |licenses

under this chapter, the requirenents of |licensing for that

category under this chapter, except the qualificati on by

exanm nati on under section 306(c)(6) (relating to |licensure) and

the required additional qualifications of section 306(d), shal
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apply to the president, treasurer and secretary of the

corporation or equivalent officers of a partnership, limted

liability conpany or other |legal entity. At | east one officer,

known as a qualifying officer, shall neet one of the foll ow ng

requi renents for each category of |icense:

(1) Fulfillment of the requirenents of section 306(c)(6)

and (d).

(2) Possession of the category of |license under this

(3) Entitlenent to apply for renewal pursuant to secti on

308(a) (relating to license renewal) for that category of

li cense held by the corporation, partnership, limted

liability conpany or other |egal entity.

(b)Y CQualifying officers.--Unless an officer of a

corporation, partnership, limted liability conpany or other

|l egal entity neets one of the follow ng requirenents, the

officer shall not receive a pocket card or badge identifying the

officer as a |licensee under section 313(a) (relating to pocket

cards and badges) or be eligible for appointnent to the board as

one of the professional nenbers under section 304(b)(5)

(relating to board):

(1) Fulfillment of the requirenents of section 306(c)(6)

and (d).

(2) Possession of a |license under this chapter.

(3) Entitlenent to apply for renewal pursuant to secti on

308(a).
(c) Successors.--In case of death, resignati on or renoval of
an officer of a corporation, partnership, limted liability

conpany or other leqgal entity, all of the foll owi ng shall apply:

(1) The successor officer nust conply with this section.
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(2) Notice nust be provided in witing to the board

regardi ng the death, resignati on or renoval.

(3) A copy of the m nutes of any neeti ng of the board of

directors or simlar body regardi ng the death, resignati on or

renoval of an officer and desi gnati on of a successor nust be

provi ded to the board.

8 317. Crimnal history record check.

(a) GCeneral rule.--The board shall conduct a crim nal

hi story record check, as provi ded under subsection (b), on each

applicant for a |license, each |licensee applying for renewal and

each enpl oyee of a |icensee.

(b)Y Records check.--The board shall do all of the foll ow ng:

(1) Obtain a report of crimnal history record

information fromthe central repository pursuant to 18

Pa.C.S. Ch. 91 (relating to crimnal history record

i nformati on).

(2) Subnit a set of fingerprints to the Pennsyl vani a

State Police to provide to the Federal Bureau of

Il nvestigati on for Federal crimnal history record i nformati on

pursuant to the Federal Bureau of |nvestigati on appropriation

of Title Il of Public Law 92-544, 86 Stat. 1115. The board

shall be the internediary for the purposes of this paragraph.

(3) Conduct additional research concerni ng an

applicant's, licensee's or enployee's crininal history as the

board deens necessary.

§ 318. Prohibition.

(a) Applicant.--1n no case shall a |license be issued to an

applicant or a renewal license issued to a licensee if the

applicant's or licensee's crimnal history record i nfornmation

i ndi cates the applicant has been convicted of any offense under
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1 subsection (c).

2 (b) Licensee.--The board shall revoke the |icense of any
3 licensee who is convicted of an offense under subsection (c).
4 (c) Prohibited offenses.--The follow ng shall include

5 prohibited offenses:

6 (1) An offense designated as a felony under the act of
7 April 14, 1972 (P.L.233, No.64), known as The Controlled

8 Subst ance, Drug, Device and Cosnetic Act.

9 (2) An offense under one or nore of the follow ng

10 provisions of 18 Pa.C. S. (relating to crines and of fenses):
11 Chapter 25 (relating to crimnal honicide).

12 Chapter 27 (relating to assault) where the offense is
13 graded hi gher than a sunmary off ense.

14 Chapter 29 (related to ki dnapping).

15 Chapter 31 (relating to sexual offenses).

16 Section 3301 (relating to arson and rel ated

17 of fenses) .

18 Section 3502 (relating to burglary).

19 Chapter 37 (relating to robbery).
20 Chapter 39 (relating to theft and rel ated offenses)
21 where the offense is graded higher than a sunmary
22 of fense.
23 Chapter 41 (relating to forgery and fraudul ent
24 practices).
25 Chapter 43 (relating to offenses against the fanmly).
26 Chapter 47 (relating to bribery and corrupt
27 i nfl uence).
28 Chapter 49 (relating to falsification and
29 intimdation).
30 Chapter 53 (relating to abuse of office).
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Chapter 55 (relating to riot, disorderly conduct and

rel ated of fenses) where the offense is graded hi gher than

a sunmary of fense, except for an offense under section

5503 (relating to disorderly conduct) regardl ess of the

gradi ng of the offense.

Chapter 57 (relating to wiretappi ng and el ectronic

surveill ance).

Chapter 59 (relating to public indecency).

Chapter 61 (relating to firearns and ot her danger ous

articles) where the offense is graded hi gher than a

sunmary of f ense.

Chapter 63 (relating to mnors) where the offense i s

graded hi gher than a sunmmary off ense.

(3) An offense related to nisconduct in public office,

i ncludi ng tanpering, bribery, nmaking fal se statenents or

i mper sonati on.

(4) A Federal or out-of-State offense sinmlar in nature

to those listed in paragraph (1), (2) or (3).

(5) An attenpt, solicitation or conspiracy to conmt any

of the offenses listed in paragraph (1), (2), (3) or (4).

§ 319. Title and utilization.

(a) Private investigator |licensee.--A private investi gator

li censee has the right to use the title "private investigator"

or "private detective" and the abbreviation "P.|."

(b)Y Security professional |icensee.--A security professional

li censee has the right to use the title "security professional."

(c) Fugitive recovery agent |licensee.--A fugitive recovery

agent |licensee has the right to use the title "bounty hunter" or

"fugitive recovery agent."

8§ 320. Rul es of professional conduct.
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1 (a) GCeneral rule.--The followi ng constitute the rules of

2 professional conduct for all |icensees and enpl oyees:

3 (1) A licensee and all enployees shall carry out the

4 | icensed practice with reasonable skill.

5 (2) Alicensee and all enployees shall not violate any
6 requl ation or order of the board.

7 (3) Alicensee and all enployees shall not practice or
8 attenpt to practice beyond a |licensee's defined scope of

9 practice.

10 (4) Alicensee and all enployees shall not know ngly
11 aid, assist or provide advice to encourage the unl awful

12 practice of a profession |licensed under this chapter.

13 (5) A licensee and all enployees shall not violate any
14 other rule of professional conduct as pronul gated by

15 requl ati on of the board.

16 (b) Private investigator |licensees.--A private investigator
17 licensee or _enployee of the licensee who is asked to |locate a

18 person shall make a reasonable effort to determ ne the reason

19 for the inquiry.

20 8§ 321. Sanctions.

21 (a) Discretionary.--The followi ng shall apply to

22 discretionary sancti ons:

23 (1) If the board finds that a |licensee has violated any
24 of the rules of professional conduct, has engaged in any

25 conduct prohibited by this chapter or has failed to fulfill
26 any duties inposed by this chapter, the board nmay admi ni ster
27 the follow ng sanctions:

28 (i) Suspend enforcenent of its finding and place a
29 | icensee on probation with the right to vacate the

30 probationary order for nonconpliance.
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(ii) Adnminister a public reprinand.

(iii) |Inpose an adm nistrative penalty of up to

(iv) Suspend the |license.

(v) Revoke the license.

(2) The board may vacate a sanction if it determ nes

that vacation is just and reasonabl e.

(b)Y WMandatory.--The follow ng shall apply to nandatory

sancti ons:

(1) The board shall suspend a license if any of the

foll ow ng appl vy:

(i) The licensee is commtted to an i nstitution

because of nental inconpetence from any cause.

(ii) The licensee is convicted of any prohibited

offense as provided in section 318(c) (relating to

pr ohi biti on).

(2) Autommtic suspensi on under this subsection shall not

be stayed pendi ng any appeal of a conviction.

(c) Adnministrative agency |aw.--This section shall be

subject to 2 Pa.C.S. Ch. 5 Subch A (relating to practi ce and

procedure of Commonweal th agencies) and Ch. 7 Subch. A (rel ating

to judicial review of Commonweal th agency acti on).

(d) Return of |license.--The board shall require a |licensee

whose |i cense has been suspended or revoked to return the

li cense as provided in section 307(d) (relating to form of

8§ 322. | nj uncti on.

The board may seek injunctive relief in a court of conpetent

jurisdiction to enjoin a person fromconnmitting any viol ati on of

this chapter. Relief under this section shall be in addition to
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and not in lieu of all renedi es and penal ti es under secti ons 321

(relating to sanctions), 323 (relating to unlawful acts) and

other penalties or renedies provided for in this chapter.

§ 323. Unlawful acts.

(a) Unlawful practice.--A person commts a ni sdeneanor of

the second deqgree if the person does any of the foll ow ng:

(1) Wthout being |licensed, engages in the practice of

one of the cateqgories of |license under this chapter.

(2) Falsely pretends to hold a |license under this

(3) Falsely pretends to be an enpl oyee of a |icensee

under this chapter.

(4) Possesses a forged or counterfeit |icense, pocket

card or badge in furtherance of paraqgraph (2) or (3).

(5) Perfornms any other action in furtherance of a fal se

pr et ense under paragraph (2) or (3).

(b)Y Fraud.--A person who sells, fraudul ently obtains or

fraudul ently furnishes a |license, pocket card or badge conmts a

m sdeneanor of the second degree.

(c) Unlawful use of title.--A person who uses a title or

abbreviation in violation of section 319 (relating to title and

utilization) conmts a nm sdeneanor of the third degree.

(d) Penalties to be in addition to other penalties.--A

penalty i nposed under this section shall be in addition to other

crimnal penalties provided for in this chapter

§ 324. Excl usions.

(a) GCeneral rule.--Nothing in this chapter shall be

construed as preventing, restricting or requiring |licensure of

an individual, while engaged in the official performance of his

duties, who is in the exclusive enpl oynent of any of the
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be

(1) The Federal Governnent.

(2) The Commonwealth or any of its political

subdi vi si ons.

(3) Any other state or political subdivision of a state,

including the District of Colunbia, the Conmbnweal t h of

Puerto Rico and the territories and possessi ons of the United

St at es.

(b)Y Private investigator's |license.--The foll owi ng shall not

required to obtain a private investigator's |icense:

(1) An individual exclusively enployed by a credit

bur eau whose responsibility is to collect information as to

an individual's credi tworthiness or financial condition,

whil e engaged in the duties of such enpl oynent.

(2) An individual exclusively enpl oyed for one insurance

conpany, while engaged in the duties of such enpl oynent, as

an investigator in a special investigation unit or sinilar

capacity.

(3) An attorney or an individual exclusively enpl oyed as

an i nvestigator for one attorney or law firm while engaged

in the duties of such enpl oynent.

(4) An individual in the exclusive enploynent of a

commbn carrier subject to Federal requl ation or regul ati on by

t he Pennsyl vania Public Utility Conmi ssion, while engaged in

the duties of such enpl oynent.

(5) An individual in the exclusive enploynent of a

t el ephone, tel eqraph or other tel econmuni cati ons conpany

subject to requl ati on by the Federal Conmuni cati ons

Conmmi ssi on or the Pennsylvania Public Uility Conmm SSi on,

whil e engaged in the duties of such enpl oynent.
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(6) A license holder or corporation or other entity

licensed as a private investigative agency in this

Commpnweal th under the Private Detective Act of 1953 before

the effective date of this chapter, if the |license has not

(7)) An enpl oyee of a |licensee under paragraph (6).

(8) A holder of a license as a private investigator or

private detective fromanother state or jurisdiction or an

enpl oyee of the licensee, for the purpose of investigating a

single case which originated in the state or jurisdiction

where the license is held. The individual shall notify the

board, as soon as practical, of the nature of the

i nvesti gati on.

(9) An enployer, or a third party acting on behalf of an

enpl oyer, conducti ng a background check upon an appli cant or

enpl oyee with the witten consent of the applicant or

enpl oyee. For the purposes of this paragraph, the term

enpl oyer shall include any vol unteer organi zati on conducti ng

a background check upon a vol unteer or prospective vol unteer.

(10) An individual who accesses public records w thout

conpensati on or other renuneration.

(c) Security professional l|license.--An individual, while

engaged in the official performance of the individual's duties,

who is in the exclusive enploynent of a forei gn gover nnent,

shall not be required to obtain a security professional's

i cense.

(d) Fugitive recovery agent's license.--The foll owi ng shal

not be required to obtain a fugitive recovery agent's |icense:

(1) A professional bondsnman |icensed under 42 Pa.C. S. §

5743 (relating to i ssuance of |license) or an enpl oyee of the
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bondsnan.

(2) A fidelity or surety conpany which acts as surety on

an undertaki ng under 42 Pa.C.S. 8 5747 (relating to

statenents by fidelity or surety conpani es) or an enpl oyee of

the fidelity or surety conpany.

(3) An individual, corporation, partnership, limted

liability conpany or other legal entity |licensed as a private

i nvesti gator under this chapter or an enpl oyee of the

| i censee.

(4) An individual listed under subsection (b)(6) or (7).

(5) A holder of license as a bail bondsnman, bounty

hunter, fugitive recovery agent or simlar |license from

another state or jurisdiction or enpl oyee of the |icensee,

for the purpose of capturing a fugitive who fled fromthe

state or jurisdiction where the license is held. The

i ndi vidual shall, before attenpti ng apprehensi on of the

fugitive, notify both the board and the chi ef | aw enf or cenent

officer, as defined in 42 Pa.C.S. § 8951 (relating to

definitions), of the political subdivision where the fuqgitive

is | ocated.

(6) A holder of a license as a private i nvestigator or

private detective fromanother state or jurisdiction or

enpl oyee of the |licensee, for the purpose of capturing a

fugitive who fled fromthe state or jurisdiction where the

license is held. The individual shall, before attenpting

appr ehensi on of the fugitive, notify both the board and the

chief | aw enforcenent officer, as defined in 42 Pa.C.S. §

8951, of the political subdivision where the fugitive is

| ocat ed.

(7) A constable or deputy constable certified to perform
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judi cial duties under 42 Pa.C.S. Ch. 29 Subch. C (relating to

const abl es).

(e) Oher exclusions.--The board may by requl ati on excl ude

other individuals or entities fromthe |licensing requirenents

8§ 325. Restrictions on public disclosure.

The following information in the possession of the board

shall not be subject to access under the act of June 21, 1957

1
2
3
4
5 wunder this chapter.
6
7
8
9

(P.L.390, No.212), referred to as the Ri ght-to-Know Law

10 (1) The residence address or forner residence address of
11 any applicant, |licensee or enpl oyee.

12 (2) The date of birth of any applicant, |icensee or
13 enpl oyee.

14 (3) The fingerprints of any applicant, |licensee or
15 enpl oyee.

16 (4 Any crimnal history record information of an
17 applicant, licensed or_ enpl oyee.

18 CHAPTER 11

19 LETHAL VWEAPONS TRAI NI NG

20 Sec.

21 1101. Legi sl ati ve fi ndi ngs and pur pose.

22 1102. Definitions.

23 1103. Educati on and trai ni ng program

24 1104. Powers and duti es of conm ssi oner.

25 1105. Certificate of qualification.

26 1106. Certification and fee.

27 1107. Good st andi ng.

28 1108. Retired police officers.

29 11009. Penal ti es.

30 1110. Pr ohi bited acts.
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1111. Active police officers.

8§ 1101. Legi sl ati ve fi ndi ngs and pur pose.

The foll owi ng shall apply:

(1) The General Assenbly finds that there are private

detectives, investigators, watchnen, security guards,

patrol nen and fugitive recovery agents, privately enpl oyed

within this Commonwealth who carry and use | ethal weapons,

including firearns, as an i nci dence of their enpl oynent and

that there have been various tragic i ncidents involving these

i ndi vi dual s whi ch occurred because of unfamliarity with the

handl i ng of weapons. The General Assenbly al so finds that

there is presently no training required for privately

enpl oyed agents in the handling of | ethal weapons or in the

know edge of | aw enforcenent and the protection of rights of

citizens, and that the training would be beneficial to the

safety of the citizens of this Commpnweal t h

(2) It is the purpose of this chapter to provide for the

education, training and certification of privately enpl oyed

agents who, as an incidence to their enpl oynent, carry | ethal

weapons t hrough a program adni ni stered or approved by the

Commi ssi oner of Pennsyl vania State Poli ce.

§ 1102. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Commi ssioner." The Conm ssioner of Pennsyl vania State
Police.
"Full-tinme police officer." Any enployee of a city, borough,

town, township or county police departnent assigned to | aw

enforcenent duties who works a m ni num of 200 days per year. The
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term does not include persons enpl oyed to check parki ng neters

or to performonly adnm ni strative duties, nor does it include

auxiliary and fire police.

"Let hal weapons. The termincludes firearns and ot her

weapons cal cul ated to produce death or serious bodily harm A

concealed billy club is a | ethal weapon. Cheni cal mace or any

sim | ar substance shall not be considered as "l ethal weapons"

for the purposes of this chapter.

"Privately enpl oyed agents." Any person enpl oyed for the

pur pose of providi ng watch guard, protective patrol, fugitive

recovery, bail enforcenent, bail recovery, detective or crim nal

i nvestigati ve services either for another for a fee or for the

person's enployer. The termincludes any |icensee or enpl oyee of

a licensee, under Chapter 3 (relating to private i nvestigators,

security professionals and fuqgitive recovery agents) and a

police officer of a nunicipal authority. The term shall not

i nclude Federal, State or | ocal governnent enpl oyees or those

police officers comm ssi oned by the Governor under the forner

act of February 27, 1865 (P.L.225, No.228), entitled "An act

enpowering railroad conpanies to enpl oy police force" or Chapter

33 (relating to railroad and street railway police).

"Program " The educati on and traini ng program established

and adni ni stered or approved by the Conni ssi oner of Pennsyl vani a

State Police in accordance with this chapter

8 1103. Educati on and trai ni ng program

(a) Establishnent.--An education and training programin the

handli ng of | ethal weapons, | aw enforcenent and protecti on of

ri ghts of citizens shall be established and adn ni stered or

approved by the conmi ssi oner in accordance with the provi si ons

of this chapter.
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(b) Requirenent.--All privately enpl oyed agents, except

t hose who have been granted a wai ver fromconpliance with this

chapter by the conm ssi oner who, as an i ncidence to their

enpl oynent, carry a | ethal weapon shall be required to attend

t he program establi shed by subsection (a) in accordance with the

requi renents or regqul ati ons establi shed by the conm ssi oner and,

upon sati sfactory conpletion of the program shall be entitled

to certification by the comm ssi oner.

(c) Alternate prograns prohibited.--Except for coll eges and

uni versities, no nongover nnent enpl oyer of a privately enpl oyed

agent who, as an incidence to the privately enpl oyed agent's

enpl oynent, carries a | ethal weapon, shall own, operate or

otherwi se participate in, directly or indirectly, the

establi shnent or adnministration of the program establi shed by

subsection (a).

8§ 1104. Powers and duti es of conm ssioner.

The conm ssi oner shall have the power and duty to do all of

the foll ow ng:

(1) To inplenent and adni ni ster or approve the m ni num

courses of study and training for the programin the handling

of | ethal weapons, | aw enforcenment and protecti on of the

ri ghts of citizens.

(2) To inplenent and adm ni ster or approve physical and

psychol ogi cal testing and screeni ng of the candi date for the

pur pose of barring fromthe programthose not physically or

nmentally fit to handl e | ethal weapons. Candi dates who are

full-tinme police officers and have successfully conpleted a

physi cal and psychol ogi cal exanmi nation as a prerequisite to

enpl oynent or to conti nued enpl oynent by their | ocal police

departnents or who have been conti nuously enpl oyed as full -
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tinme police officers since June 18, 1974, shall not be

requi red to undergo any physi cal or psychol ogi cal testi ng and

screeni ng procedures inpl emented under this paragraph.

(3) To issue certificates of approval to school s

approved by the conmmi ssioner and to withdraw certificates of

approval fromthose schools di sapproved by the conm ssi oner.

(4) To certify instructors pursuant to the n ni num

qual i fi cations established by the conni ssi oner.

(5) To consult and cooperate with universities,

col |l eges, community coll eges and institutes for the

devel opnent of specialized courses in handling | ethal

weapons, | aw enforcenent and protection of the rights of

citizens.

(6) To consult and cooperate with departnents and

agencies of this Commpbnweal th and other states and the

Federal Governnent concerned with simlar training.

(7)) To certify those individuals who have satisfactorily

conpl et ed basi c educati onal and trai ni ng requirenments as

establ i shed by the conmi ssioner and to i ssue appropri ate

certificates to those persons.

(8) To visit and inspect approved schools at | east once

(9) In the event that the conm ssioner inplenents and

administers a program to collect reasonabl e charges fromthe

students enrolled therein to pay for the costs of the

(10) To nmeke rules and requl ati ons and to perform ot her

duti es as may be reasonably necessary or appropriate to

i mpl enent the educati on and traini ng program

(11) To grant waivers from conpliance with the
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provi sions of this chapter applicable to privately enpl oyed

agents who have conpleted a course of instruction in a

trai ni ng program approved by the conni ssi oner.

8 1105. Certificate of qualification.

(a) Application.--Any person desiring to enroll in a program

shal |l make application to the conni ssioner on a formto be

prescri bed by the conmi ssi oner.

(b)Y Contents.--The application shall be signed and verified

by the applicant. It shall include the applicant's full nane,

age, residence, present and previous occupati ons and any ot her

i nformati on that may be required by the conmmi ssioner to show the

good character, conpetency and inteqrity of the applicant.

(c) Presentation.--The application shall be personally

presented by the applicant at an office of the Pennsyl vani a

State Police where the applicant's fingerprints shall be affi xed

to the application. The application shall be acconpani ed by two

current phot ographs of the applicant of a size and nature to be

prescri bed by the conm ssi oner and an application fee set under

section 616-A of the act of April 9, 1929 (P.L.177, No.175),

known as The Admi ni strative Code of 1929, unl ess the applicant

is afull-tinme police officer, in which case no application fee

shall be required. The application shall then be forwarded to

t he conm Ssi oner.

(d) Exanination.--The fingerprints of the applicant shall be

exanm ned by the Pennsyl vania State Police and the Federal Bureau

of Investigation to determne if the applicant has been

convicted of or has pleaded guilty or nolo contendere to a crine

of violence. The commi ssi oner shall have the power to wai ve the

requi renent of the Federal Bureau of | nvestigati on exani nati on.

Any fee charged by the Federal agency shall be paid by the
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(e) Age requirenent.--No application shall be accepted if

the applicant is 17 years of age or younger.

(f) Process.--After the applicati on has been processed and

if the conm ssioner deternmines that the applicant is 18 years of

age and has not been convicted of or has not pleaded quilty or

nol o contendere to a crine of violence and has sati sfied any

ot her requirenments prescri bed by the conni ssi oner under the

conmi ssioner's powers and duties under section 1104 (relating to

powers and duties of conm ssioner), the conni ssioner shall issue

a certificate of qualification which shall entitle the applicant

to enroll in an approved program

§ 1106. Certification and fee.

(a) Fee.--A certification fee set under section 616-A of the

act of April 9, 1929 (P.L.177, No.175), known as The

Admi ni strati ve Code of 1929, shall be paid by each indivi dual

sati sfactorily conpleting the programprior to the receipt of a

certificate.

(b)Y Certificate.--The conmni ssioner shall furnish to each

i ndi vi dual satisfactorily conpleting the program an appropriate

wallet or billfold size copy of the certificate, which shal

i ncl ude a phot ograph of the individual.

(c) ldentification.--Every certified individual shall carry

the wallet or billfold size certificate on the certified

i ndi vidual's person as identification during the ti me when the

certified individual is on duty or going to and from duty and

carrying a | ethal weapon.

(d) Tine period.--Certification shall be for a period of

five years.

(e) Renewal .--Privately enpl oyed agents who, as an i nci dence
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to their enploynent, carry a | ethal weapon shall be required to

renew their certification within six nonths prior to the

expiration of their certificate. The conni ssi oner shal

prescri be the manner in which the certification shall be renewed

and nmay charge a nonminal renewal fee set under The

Admi ni strati ve Code of 1929.

8 1107. Good st andi ng.

(a) Possession.--Privately enpl oyed agents nust possess a

valid certificate whenever on duty or going to and fromduty and

carrying a | ethal weapon.

(b) Discharge.--Wenever an enpl oyer of a privately enpl oyed

agent subject to the provisions of this chapter di scharges the

agent for cause, the enpl oyer shall notify the conm ssi oner of

the di scharge within five days.

(c) Revocation.--The conni ssioner nmay revoke and invalidate

any certificate issued to a privately enpl oyed agent under this

chapt er whenever the conm ssioner |earns that fal se, fraudul ent

or msstated i nformati on appears on the original or renewal

application or of a change of circunstances that would render an

enpl oyee ineligible for original certification.

8§ 1108. Retired police officers.

(a) Initial certification.--A nondisability retired police

officer of a Pennsylvania nunicipality or the Pennsylvania State

Police shall be initially certified under this chapter and need

not neet the training and qualificati on standards or physi cal

and psychol ogi cal qualifications under this chapter if the

officer was a full-tine police officer for at | east 20 years,

retired in good standi ng and has assuned the duties of a

privately enpl oyed agent on or before three years fromthe date

of his retirenment. If a retired police officer comences duties
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as a privately enpl oyed agent after three years fromthe date of

the retired officer's retirenent, the retired officer nust neet

t he physi cal and psychol ogi cal requirenents of this chapter for

certification under this section.

(b) Fee.--Aretired police officer initially certified under

this section shall not be required to pay the application fee

but shall pay the certification fee upon the subm ssion of a

conpl eted applicati on provided by the conni ssi oner.

§ 1109. Penalties.

(a) M sdeneanor offense.--Any privately enpl oyed agent who

in the course of the agent's enpl oynent carries a | ethal weapon

and who fails to conply with section 1103(b) (relating to

educati on and training program} or with section 1107(a)

(relating to good standing) conmmts a ni sdeneanor and shall,

upon convi ction, be subject to inprisonnent of not nore than one

vear or paynent of a fine not exceedi ng $1, 000 or bot h.

(b)Y Sunmmary offense.--Any privately enpl oyed agent who in

the course of the agent's enpl oynent carries a | ethal weapon and

who vi ol ates section 1107(c) commts a sunmary offense and

shal |, upon conviction, pay a fine not exceedi ng $50.

§ 1110. Prohibited acts.

No i ndividual certified under this chapter shall carry an

i noperative or nodel firearmwhile enpl oyed and shall carry only

a powder actuated firearm approved by the conm SSi oner.

8 1111. Active police officers.

Al active police officers subject to the trai ni ng provisi ons

of 53 Pa.C.S. Ch. 21 Subch. D (relating to nunicipal police

educati on and trai ning) shall be granted a wai ver of the

training requi renents of this chapter upon presentation to the

conmmi ssi oner of evidence of their conpletion of the training
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1 requirenents of 53 Pa.C.S. Ch. 21 Subch. D and the successf ul

2 conpletion of a biennial firearns qualificati on exan nation

3 adninistered by their respective police agency.

4 Section 5. The follow ng shall apply:

5 (1) An individual, corporation, partnership, limted

6 liability conpany or other legal entity |icensed under the

7 former act of August 21, 1953 (P.L.1273, No. 361), known as

8 The Private Detective Act of 1953, on the effective date of

9 this section shall be deened to be licensed as both a private
10 i nvestigator and a security professional under 22 Pa.C S. Ch.
11 3 for the balance of the termof the |license issued under the
12 former act known as The Private Detective Act of 1953.

13 (2) Nothing in 22 Pa.C.S. Ch. 3 shall require fugitive
14 recovery agents to obtain a license or conply with Chapter 3
15 until July 1, 2010.

16 Section 6. The follow ng shall apply:

17 (1) The sum of $150, 000, or as nuch thereof as may be

18 necessary, is hereby appropriated fromthe Professional

19 Li censure Augnentation Account for the fiscal year July 1,

20 2007, to June 30, 2008, for the operation of the State Board
21 of Private Investigators, Security Professionals and Fugitive
22 Recovery Agents to carry out the provisions of 22 Pa.C S. Ch.
23 3. The appropriation shall be a continuing appropriation

24 until June 30, 2011, at which tinme any unexpended funds shal
25 | apse into the account.

26 (2) The appropriation under paragraph (1) shall be

27 repaid by the board to the account within three years of the
28 begi nni ng of issuance of |icenses by the board.

29 Section 7. The provisions of this act are severable. If any

30 provision of this act or its application to any person or
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1 circunstance is held invalid, the invalidity shall not affect

2 other provisions or applications of this act which can be given
3 effect without the invalid provision or application.

4 Section 8. Repeals are as follows:

5 (1) (i) The CGeneral Assenbly declares that the repeal
6 under subparagraph (ii) is necessary to effectuate the
7 addition of 22 Pa.C. S. Ch. 3.

8 (ii) The act of August 21, 1953 (P.L.1273, No.361),
9 known as The Private Detective Act of 1953, is repeal ed.
10 (2) (i) The CGeneral Assenbly declares that the repeal
11 under subparagraph (ii) is necessary to effectuate the
12 addition of 22 Pa.C.S. Ch. 11

13 (ii) The act of October 10, 1974 (P.L.705, No.235),
14 known as the Lethal Wapons Training Act, is repeal ed.
15 (3) Al acts and parts of acts are repeal ed i nsofar as
16 they are inconsistent with this act.

17 Section 9. The addition of 22 Pa.C.S. Ch. 3 is a

18 continuation of the act of August 21, 1953 (P.L.1273, No.361),
19 known as The Private Detective Act of 1953. Except as ot herw se
20 provided in 22 Pa.C.S. Ch. 3, all activities initiated under The
21 Private Detective Act shall continue and remain in full force
22 and effect and may be conpl eted under 22 Pa.C. S. Ch. 3. Oders,
23 regqgulations, rules and decisions which were made under The

24 Private Detective Act and which are in effect on the effective
25 date of section 8(1)(ii) of this act shall remain in full force
26 and effect until revoked, vacated or nodified under 22 Pa.C. S.
27 Ch. 3. Contracts, obligations and collective bargaining

28 agreenments entered into under The Private Detective Act are not
29 affected nor inpaired by the repeal of The Private Detective

30 Act.
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1 Section 10. The addition of 22 Pa.C.S. Ch. 11 is a

2 continuation of the act of Cctober 10, 1974 (P.L.705, No.235),
3 known as the Lethal Wapons Training Act. The follow ng apply:
4 (1) Except as otherwise provided in 22 Pa.C.S. Ch. 11

5 all activities initiated under the Lethal Wapons Trai ning

6 Act shall continue and remain in full force and effect and

7 may be conpleted under 22 Pa.C. S. Ch. 11. Oders,

8 regul ati ons, rules and deci sions which were nade under the

9 Let hal Weapons Training Act and which are in effect on the
10 effective date of section 8(2)(ii) of this act shall remain
11 in full force and effect until revoked, vacated or nodified
12 under 22 Pa.C. S. Ch. 11. Contracts, obligations and

13 col | ective bargaining agreenents entered into under the

14 Let hal Weapons Training Act are not affected nor inpaired by
15 the repeal of the Lethal Wapons Training Act.

16 (2) Except as set forth in paragraph (3), any difference
17 in | anguage between 22 Pa.C. S. Ch. 11 and the Lethal Wapons
18 Training Act is intended only to conformto the style of the
19 Pennsyl vani a Consol idated Statutes and is not intended to
20 change or affect the legislative intent, judicial
21 construction or adm nistration and inplenentation of the
22 Let hal Weapons Trai ni ng Act.
23 (3) Paragraph (2) does not apply to the addition of the
24 definition of "privately enployed agents” in 22 Pa.C.S. 8§
25 1102.
26 Section 11. This act shall take effect as follows:
27 (1) The followi ng provisions shall take effect
28 i mredi atel y:
29 (i) The addition of 22 Pa.C. S. § 304.
30 (ii) Section 6.
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1 (i) This section.
2 (2) The remainder of this act shall take effect in 180

3 days.
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