SENATE AMENDED

PRIOR PRINTER'S NOS. 869, 1570, 1701,
2081 PRINTER'S No. 2597

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 790 *%%°

INTRODUCED BY PASHINSKI, CAUSER, EVERETT, HAGGERTY, RABB,

V. BROWN, CALTAGIRONE, D. COSTA, BRIGGS, SOLOMON, STURLA,
DALEY, SCHWEYER, O'BRIEN, GAINEY, McCARTER, DEAN, BOYLE,
FLYNN, DONATUCCI, KIM, KAVULICH, BARBIN, KORTZ AND
MICCARELLI, MARCH 10, 2017

AS AMENDED ON THIRD CONSIDERATION, IN SENATE, OCTOBER 17, 2017

o J oy U WD

19
20
21
22

23

STATUTES, REGULATING CONTROLLED PLANTS AND NOXIOUS WEEDS;
ESTABLISHING THE CONTROLLED PLANT AND NOXIOUS WEED COMMITTEE;
PROVIDING FOR POWERS AND DUTIES OF THE CONTROLLED PLANT AND
NOXIOUS WEED COMMITTEE; IMPOSING POWERS AND DUTIES ON THE
SECRETARY OF AGRICULTURE AND MUNICIPALITIES; PRESCRIBING
PENALTIES; ESTABLISHING A CATEGORY OF CONTROLLED PLANTS AND
PROVIDING FOR THE PERMITTING OF CONTROLLED PLANTS; ABROGATING
REGULATIONS; AND MAKING RELATED REPEALS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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repeats
AMENDING TITLE 3 (AGRICULTURE) OF THE PENNSYLVANIA CONSOLIDATED <=--
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13 Sectror3tHi+—Seirzure—andcondemrations

14 Seetieonr—332—Appeat—Pprocess—

15 Seetionr—3t3—~Cooperationr—with—other—entities—

16 Seetieonr—3H4—Rules—and—regutations—

17 cChapter—S+—Enforcement

18 Seetionr—St—Yrntawtful—conduets

19 SectionS502—TInterference—with inspector,—agent—or—emptoyee—of—
20 departments

21 Seetion—563+—FEnforcement—andpenatties—

22 SeetirorS04—FInTunctive—retiefs

23 Seetiror—S565+—Pbemintmis—virotations—

24 chepter—F—Miscettaneous—Provisions

25 Seetion—7ot—bisposttionoffunds—

26 Sectior—+062—Preemption—

27 Seetion—7F63—Abrogation+

28 Seetion—764+——Repeats+

29 Seectionr—F+o5—Effectivedater

30 CHAPTER—T

20170HB0O790PN2597 -2 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

20170HB0O790PN2597 -3 -



l " = "

10

11

12

17

18

19

20

21

22

28

29

30

20170HB0O790PN2597 -4 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

" 3 3 3 "
.

. 14 1 1 1 1 4 ' 1 4 £ 4 l A |
aggrrcourcoarar Taoaltdad oL OoCclIeT propeTr Tty ITIICTOUTrity rTorcsSt Talla alld

bodies—ofwater;—or
: o L e 7 ¢ 260200 ! .

" 3 "
.

20170HB0O790PN2597 -5 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

30

20170HB0O790PN2597 - 6 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

28
29 members—shaltlt—beappointed—Dby—the secretary—The secretary—
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15 corrtatnr—atist—ofthe plants—tobeconsidered—for addition—to—

16 or—detetion—from—the—rnoxious—weee—Iist—or—econtrotted—pltant—
17

18
19 meeting,—except—in—the—case—of a sSpeciatmeeting—or—

20 reschedutedmeeting—as—attowed—under—65—Pa-Cc-5—5—+65ta)—
21 {retating—topubtic noticer— AT meetings—shatt—beopen—to—
22 the—pubtiec—and—shatt—eompty—with—the—reguirements—of—65—

23 PaCS5—Ch—Ff(retating—to—openr—fmeetingsr—
24

25 rttest
26 IH—TFo—estabtish o rmoxiotus—weedFist—inctusive—of—
27

28
29 or—ove—hoxtous—weeds—to—the——econtrotted—plant—tist—in—
30 aecordaree—with—the—provisions—of +this—act-
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13 art—of—the—thnformation regutrred—under—subsectiron (<5t

14 H i
15 4—DBefore—theapprovar—ana—issuance—ofa generat—

16 permit,—the—department—may enteronto—ana—inspect—thetanc—
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19 atthorized by —the permit—regardainga controttedplant—The—
20

21

22

23 follewings

24 H—Ar—individuat—permit—may be—itssted—Tfor—any

25 ecorntrelted—pitant—wheres

26 +H—Fhe——econtrotted—plant—has—Ssuveh—indivicduat—

27 characteristics—as—tomake—tt—diffievtt—or—impossibte—for—
28 the—department—to—regultate—through—a—gereral—set—of—

29 reguirrementsy

30 Hi—Fhe—Fandor—arca—on—whieh—+the—controliedplant—
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7 Commoneatthlsflora,fauna—and Ratural resourees—

8 ey Assure—the permit—holder s responsible for—
9 and—has—the means—to—cover any costsof remediation—
10 containment—or—eradications

11 +Dy—Assure—that—the permit—holderdoes—not—

12 sbandon—the permitted site prior to notifyingthe—

13 department—and—takingsuch remediation,—containmernt—
14 or—eradication measures—as—the departmentmay—

15 determine—are necessaryr

16 i) —The—department—shall publish the temporary—

17 crder—as—a notice—in the Pennsylvania Bulletin— A copy—of—
18 the—order—shall alsobedeliveredto the persor—seeking—
19 the—individual—permits

20 44— Theprovisions—ofthe temporary order—shallbe—
21 applicable—as—of the date of actual or constructive—

22 rotice—of the temporary orderor any tater date specified—
23 in—the—temporary order—Publicationof the temporary—

24 order—nthe Pennsylvania Bulletin shall beconstructive—
25 rotieer

26 v —The—temporaryorder—shall remainineffectfor—
27 a—periodrnot—to—exceed—the tengthof time—for which the—
28 individualpermit—was—issted—untessthe permit—is—

29 reissued—or—extended,—or—until the eriteria stated snthe—
30 temporary—order—are—establishedin regulation,—whichever—
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25 weed—or—econtrotted—plantfor—which—theappticantdesires—
26 ar—thadividgatpermitaccording—to—the Ynited—States—

27 bepartment—of Agricutture PEANTS batabase;—tnctudine—

28 etassrfreatronr—of —Sspecies by Ssterriebiotype——cuttrvoar—
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11 {vitty—Amattestation by the applicant—stating the—
12 appiicant—shall continne tocomply with the permit—

13 regutrrements—for—theduration—of +time—the ptantmateriats—
14 are—4nthe permitholderls possessionand—that the permit—
15 hotder—understands—andagrees—to—the—followings

16 A )r—TFf—+the permitholtder—intends—to—transfer—
17 possession—or ownershipof the noxious eed—or—

18 cortrotted—yptant;—thepermit—hotder—shatt;—before—
19 the—transferof possessionror ownership,—hnotify—
20 the—department—andassure—the person—towhom the—
21 nexious—weed—or—controlled pramt—witl-be—

22 transferred—or sotd—that—the permit—hotder—has—

23 obtained the required individual permit:

24 {B}—Ff the permit—holderimtends—to—stop—

25 Frowing—or—curtivating—the Roxious—weed—or—

26 cortrotted—ptant,—thepermit—hotdershatt—rotify—
27 the—department—and—imptement—att—meastres—ordered—
28 by—the—department—todestroy—the noxious—weed—or—
29 eontrotted—plant—untess another person assumes—
30 responsibility for the moxtous weed or—
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9 manner—approved by thedepartment—Fheoriginat—
10 permit—hotder shatl continve tobe responsible—
11 for—the noxious weed—or—controtied plant—the—
12 soss et dessenetian sed pesdiastlon of che
13 rexious—weed—or controttedplantandany plant—
14 frermesiad seaoedaten wita she sesd o caoe e
15 eontrotledprant—Fheoriginat permit—hotder—

16 shatl—eontinvetobe subjecttothe penatties—
17 imposed—under—this—actr

18 tix—TFhe—tdentifieation—of the tuse——of the—

19 noxious—weed—or—controtied plant—tobe permitted,—
20 inetudingornamentat tandscape,agricutturat—erop—
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25 auvtheorized by the permit, —inetuding theintended size—
26 of—the—-area—tobe plantedand the—intended date—of—
27 pranting-

28 i —Whether—the noxious weedorcontrotied—

29 : : : ; ; ;
30 replanted;—usedfor seedor other purposes—Ifthe—
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12 3 r—TFhe—~control—order—shatt—become—finat—upon—the—

13 expirationr—of—the—+t5—day period—Tfor reguesting—an—

14 agmTrTsErative—hearing,—uRrtess—a—timetyv—regquest—for—ahearing—
15 has—beenr—fited—with—the—department—

16 ‘e )r—Peseriptionr—of situvatieonr—ineorder—TFhe—control—order—

17

18
19 +the—date by which stch measures—must—becompreteds
20
21
22
23  withinr—the—time—frame—Specified—in—the—econtreot—order—or—if—
24
25 ef—the—seeretary—TFhe—cost—ofthe—treatment—measures——Shatlt—be—
26 borre—by—theperson—sSubject—to—the control—order—-

277 b r—Netice—and—dutyofmunicipatity——

28 (I —Ff—thepersonr—subject—to—the—controtl—order—faits—to—
29 compty—with—the—controt—order,—the department—shaltt—notify—
30 thatpersonr—and—themunieipatity within which—the person—
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16 ) —Amaranthus—patmeri S Watson—{commonty known—as—

17 Palmer—amaranthi—
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25 {2y —State funds—appropriated—to—the department for—

26 purposes—ofthisaets
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Phris—aet——shatt—take—effect—3n—66—cays~
SECTION 1. PART IITI OF TITLE 3 OF THE PENNSYLVANTIA <--

CONSOLIDATED STATUTES IS AMENDED BY ADDING A CHAPTER TO READ:

CHAPTER 15

CONTROLLED PLANTS AND NOXIOUS WEEDS

SUBCHAPTER
A. PRELIMINARY PROVISIONS
B. REGULATION AND ADMINISTRATION
C. FENFORCEMENT
D. MISCELLANEOUS PROVISIONS
SUBCHAPTER A
PRELIMINARY PROVISIONS
SEC.
1501. SCOPE OF CHAPTER.
1502. DEFINITIONS.
§ 1501. SCOPE OF CHAPTER.
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THIS CHAPTER RELATES TO CONTROLLED PLANTS AND NOXIOUS WEEDS.

§ 1502. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"CLASS A NOXIOQUS WEED." A WEED LISTED IN SECTION 1519 (A)

(RELATING TO NOXIQOUS WEED LIST) OR A WEED THAT HAS BEEN

DETERMINED BY THE COMMITTEE TO BE A CLASS A NOXIOUS WEED AND

THAT:
(1) IS ESTABLISHED IN THIS COMMONWEALTH.
(2) IS GEOGRAPHICALLY LIMITED.
(3) IS INTENDED TO BE ERADICATED.
"CLASS B NOXIOUS WEED." A WEED LISTED IN SECTION 1519(B) OR

A WEED THAT HAS BEEN DETERMINED BY THE COMMITTEE TO BE A CLASS B

NOXTIQOUS WEED AND THAT:

(1) IS WIDELY ESTABLISHED IN THIS COMMONWEALTH.

(2) CANNOT FEASTIBLY BE ERADICATED.

"CLASS C NOXIOQUS WEED." A WEED LISTED IN SECTION 1519 (C) OR

A WEED THAT HAS BEEN DETERMINED BY THE COMMITTEE TO BE A CLASS C

NOXTIQOUS WEED AND THAT:

(1) IS NOT KNOWN TO EXIST IN THIS COMMONWEALTH.

(2) POSES A POTENTIATL THREAT TF TNTRODUCED IN THIS

COMMONWEALTH .

"COMMITTEE." THE CONTROLLED PLANT AND NOXIQUS WEED COMMITTEE

ESTABLISHED IN SECTION 1511 (RELATING TO DESIGNATION OF NOXIOQUS

WEEDS AND CONTROLLED PLANTS) .

"CONTROL." THE MANAGEMENT OF THE POPULATION OF A NOXIOQUS

WEED OR CONTROLLED PLANT TO AN ACCEPTABLE TLEVEL, INCLUDING

ERADICATION, AS DETERMINED BY THE DEPARTMENT.

"CONTROL ORDER." A WRITTEN ORDER TISSUED BY THE DEPARTMENT TO

20170HB0O790PN2597 - 35 -
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A PERSON DETATLING REQUIRED TREATMENT MEASURES TO CONTROL

NOXTOUS WEEDS OR CONTROLLED PLANTS.

"CONTROLLED PLANT." A PLANT SPECIES OR SUBSPECIES THAT HAS

BEEN DESIGNATED BY THE COMMITTEE AS A CONTROLLED PLANT AND TS

REGULATED TO PREVENT UNCONTAINED GROWTH AND TO NEGATE

UNDESIRABLE CHARACTERISTICS.

"DISTRIBUTE" OR "DISTRIBUTION." TO BARTER, CONSIGN,

EXCHANGE, GIVE AWAY, IMPORT, IN ANY WAY TRANSFER, OFFER FOR

SALE, SELL OR OTHERWISE SUPPLY OR TRANSPORT A NOXTIOUS WEED OR

CONTROLLED PLANT IN THIS COMMONWEALTH.

"ERADICATION." THE ELIMINATION OR REMOVAL OF A NOXIQUS WEED

OR CONTROLLED PLANT SO THAT NO FURTHER GROWTH OCCURS FOR AT

LEAST THREE CONSECUTIVE YEARS.

"ESTABLISHED." WHEN USED IN REFERENCE TO A PLANT POPULATION,

ETTHER:

(1) A PLANT OR PLANT POPULATION FOUND GROWING IN THIS

COMMONWEALTH AS A WILD POPULATION AND CAPABLE OF

REPRODUCTION; OR

(2) A PLANT THAT HAS ESCAPED FROM CULTIVATION AND IS

REPRODUCING.

"FEDERAL NOXIOUS WEED." A WEED LISTED IN 7 CFR 360.200

(RELATING TO DESIGNATION OF NOXTIOUS WEEDS) .

"GENERAL PERMIT." A STATEWIDE OR REGIONAL PERMIT THAT IS

ISSUED BY THE DEPARTMENT FOR A CONTROLLED PLANT AND SPECIFIES

TERMS AND CONDITIONS FOR DISTRIBUTION, CULTIVATION OR

PROPAGATION OF THE CONTROLLED PLANT.

"GEOGRAPHTICALLY LIMITED." FOUND IN DISCRETE, LIMITED

LOCATIONS OF THIS COMMONWEATLTH.

"INDIVIDUATL PERMIT." A PERMIT THAT TS ISSUED BY THE

DEPARTMENT AND INCLUDES SITE-SPECIFIC TERMS AND CONDITIONS FOR:
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(1) RESEARCH, MARKETING, WAREHOUSING, HOLDING,

RETATTLING, WHOLESATLING, TRANSPORTING, DISTRIBUTING,

CULTIVATING OR PROPAGATING OF A CONTROLLED PLANT; OR

(2) RESEARCH AND EDUCATIONAL PURPOSES RELATED TO A

NOXTIQOUS WEED.

"LANDOWNER."

(1) A PERSON:

H—IN—WHOM TS —VESTED—THE—OWNERSHIP—POMINTON—OR— <--

FEEEE—OF—PROPERTY—AND—IN-—WHOM—ONF—OR—MORF—INTERESTS—ARE—

POSSEHSSORY—RIGHT—TFO—FAND—OR—FHF—PFRSON—OCCHPYINGOR—

S AT ING—TT -

(I) IN WHOM IS VESTED THE TITLE OF PROPERTY. <--

(IT) WITH ANY RIGHTS IN REAT PROPERTY THAT PERMIT

POSSESSTION OR CONTROL OF SURFACE ACTIVITIES ON THE REAL

PROPERTY.

(2) THE TERM INCLUDES A DEPARTMENT, BOARD, COMMISSION,

AGENCY AND TINSTRUMENTALTTY OF THE FEDERATL GOVERNMENT AND THE

COMMONWEALTH AND ANY OF ITS POLITICATL SUBDIVISTONS.

"LESSEE." A PERSON WHO HAS ENTERED INTO A CONTRACT GRANTING

THE PERSON OCCUPATION OR USE OF PROPERTY DURING A CERTAIN PERIOD

OF TIME IN EXCHANGE FOR A SPECIFIED RENT.

"NOXIOUS WEED." EITHER:

(1) A PILANT PART OR PLANT IN ANY STAGE OF DEVELOPMENT

THAT IS DETERMINED TO BE INJURIOUS TO CROPS, LIVESTOCK,

AGRICULTURAL TAND OR OTHER PROPERTY INCLUDING FOREST TAND AND

BODIES OF WATER; OR

(2) ANY WEED LISTED IN 7 CFR 360.200 (RELATING TO
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DESIGNATION OF NOXTIOUS WEEDS) .

"NOXIOUS WEED CONTROL AREA." A GEOGRAPHIC AREA OF THIS

COMMONWEALTH, INCLUDING THE ENTIRE STATE, MUNICIPALITY OR ANY

PART OR TRACT OF LAND OR BODY OF WATER WHERE A NOXTOUS WEED TS

TO BE CONTROLLED AS PRESCRIBED UNDER THIS CHAPTER.

"PERSON." AN INDIVIDUAL, CORPORATION, ASSOCIATION,

PARTNERSHTP, MUNICIPALITY OR ANY OTHER ENTITY.

"PLANT PEST MANAGEMENT ACCOUNT" OR "ACCOUNT." THE PLANT PEST

MANAGEMENT ACCOUNT ESTABLISHED UNDER THE ACT OF DECEMBER 16,

1992 (P.L.1228, NO.162), KNOWN AS THE PLANT PEST ACT.

"PROPAGATE." TO INCREASE, MULTIPLY OR SPREAD A PLANT OR CROP

THROUGH PLANTING, CULTIVATTION OR ANY MEANS OF REPRODUCTION.

"STOP-SALE ORDER." A WRITTEN NOTICE, ISSUED BY THE

DEPARTMENT TO THE PERSON IN POSSESSION OF A NOXIOUS WEED OR

CONTROLLED PLANT, WHTCH PROHIBITS TITS DISTRIBUTION.

"TREATMENT MEASURE." A METHOD OF ERADICATING, MANAGING,

REGULATING OR CONTROLLING NOXIOUS WEEDS OR CONTROLLED PLANTS

UTILIZING BIOLOGICAL, CHEMICAL OR MECHANTICAL MEANS OR A

COMBINATION THEREOF'.

"WIDELY ESTABILTISHED." ESTABLISHED THROUGHOUT MULTIPLE

COUNTIES OR MUNICTIPALITIES OF THTIS COMMONWEALTH.

SUBCHAPTER B

REGULATION AND ADMINISTRATION

SEC.

1511. DESIGNATION OF NOXIOUS WEEDS AND CONTROLLED PLANTS.

1512. PERMITS.

1513. GENERAL PERMITS.

1514. INDIVIDUAL PERMITS.

1515. PROHIBITED ACTS.

1516. NOXTOUS WEED CONTROL AREAS.
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1 1517. CONTROL ORDERS.

2 1518. COMPLIANCE WITH ORDERS.

3 1519. NOXIOUS WEED LIST.

4 1520. FEES.

5 1521. POWERS AND DUTIES OF SECRETARY AND DEPARTMENT.

6 1522. STOP-SALE ORDERS.

7 1523. SEIZURE AND CONDEMNATION.

8 1524. APPEAL PROCESS.

9 1525. COOPERATION WITH OTHER ENTITIES.

10 1526. RULES AND REGULATIONS.

11 & 1511. DESIGNATION OF NOXIOUS WEEDS AND CONTROLLED PLANTS.

12 (A) CONTROLLED PLANT AND NOXIQOUS WEED COMMITTEE.--

13 (1) THE CONTROLLED PLANT AND NOXIOUS WEED COMMITTEE IS
14 ESTABLTISHED IN THE DEPARTMENT AND SHATT HAVE THE POWERS OF A
15 DEPARTMENTAL ADMINISTRATIVE BOARD.

16 (2) THE COMMITTEE SHALIL BE COMPOSED OF:

17 (I) THE SECRETARY, WHO SHALL BE THE CHATRPERSON OF
18 THE COMMITTEE;

19 (IT) THE SECRETARY OF CONSERVATION AND NATURAL

20 RESOURCES;

21 (ITT) THE SECRETARY OF ENVIRONMENTAT PROTECTION;

22 (IV) THE SECRETARY OF TRANSPORTATION;

23 (V) THE EXECUTIVE DIRECTOR OF THE PENNSYILVANTA FTSH
24 AND BOAT COMMISSION AND THE EXECUTIVE DIRECTOR OF THE

25 PENNSYLVANTA GAME COMMISSTION;

26 (VI) THE CHATRPERSON AND MINORITY CHATIRPERSON OF THE
27 AGRICULTURE AND RURAL AFFAIRS COMMITTEE OF THE SENATE AND
28 THE CHATRPERSON AND MINORITY CHATRPERSON OF THE

29 AGRICULTURE AND RURAL AFFAIRS COMMITTEE OF THE HOUSE OF
30 REPRESENTATIVES;
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(VIT) THREE PERSONS, TO BE APPOINTED BY THE

SECRETARY, WHO MUST REPRESENT THE INTERESTS AND CONCERNS

OF THE FOLLOWING GROUPS, ORGANIZATIONS OR INDUSTRIES:

(A) ONE MEMBER OF A STATEWIDE GENERATL FARM

ORGANIZATION.

(B) ONE MEMBER REPRESENTING THE ORNAMENTAL, TURF

AND HORTICULTURAL INDUSTRY.

(C) ONE MEMBER FROM AN INSTITUTION OF HIGHER

EDUCATION WITHIN THIS COMMONWEALTH.

(3) EXCEPT FOR APPOINTED MEMBERS, WHO MAY BE REPRESENTED

BY DESIGNEES SELECTED BY THE SECRETARY, MEMBERS MAY BE

REPRESENTED BY A DESIGNEE SELECTED BY THE MEMBER.

(4) THE APPOINTED MEMBERS SHALL SERVE FOUR-YEAR TERMS

EXCEPT THAT THE TERMS SHATLT INTTTATTY BE STAGGERED WITH ONE

OF THE THREE MEMBERS SERVING A TWO-YEAR TERM.

(5) SUCCESSORS TO FILL EXPIRED TERMS OF APPOINTED

MEMBERS SHALL BE APPOINTED BY THE SECRETARY. THE SECRETARY

MAY APPOINT THE SAME MEMBER TO SUCCESSIVE TERMS.

(6) AN APPOINTED MEMBER MAY CONTINUE TO HOLD THE

POSITION AFTER HTIS TERM HAS EXPTRED AND UNTIL A SUCCESSOR HAS

BEEN APPOINTED, BUT IN NO CASE MAY THE TIME PERTIOD BE TLONGER

THAN STX MONTHS BEYOND THE MEMBER'S ORIGINAL TERM OF OFFICE.

(B) POWERS AND DUTIES OF COMMITTEE.--—

(1) A MAJORITY OF THE COMMITTEE SHALL CONSTITUTE A

QUORUM. A QUORUM OF THE COMMITTEE SHALL BE REQUIRED TO TAKE

ANY ACTION. ALL ACTIONS OF THE COMMITTEE SHALL BE BY A

MAJORITY VOTE.

(2) PRIOR TO TAKING ANY ACTION, THE COMMITTEE SHALL BE

REQUIRED TO CONVENE A PUBLIC MEETING TO ELTICIT COMMENTS FROM

THE REGULATED COMMUNITY AND OTHER INTERESTED PARTIES. THE

20170HB0O790PN2597 - 40 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

NOTICE AND AGENDA FOR A MEETING OF THE COMMITTEE SHALL

CONTAIN A LIST OF THE PLANTS TO BE CONSIDERED FOR ADDITION TO

OR DELETION FROM THE NOXIOUS WEED LIST OR CONTROLLED PLANT

LIST. THE NOTICE AND AGENDA FOR A MEETING SHATT BE PUBLTISHED

IN THE PENNSYLVANTA BULLETIN AT TEAST ONE WEEK PRTIOR TO THE

MEETING, EXCEPT IN THE CASE OF A SPECIAL MEETING OR

RESCHEDULED MEETING AS ALLOWED UNDER 65 PA.C.S. § 709 (A)

(RELATING TO PUBLIC NOTICE). ALL MEETINGS SHALL BE OPEN TO

THE PUBLIC AND SHALL COMPLY WITH THE REQUIREMENTS OF 65

PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS) .

(3) THE COMMITTEE SHALIL HAVE THE FOLLOWING POWERS AND

DUTTIES:

(1) TO ESTABLISH A NOXTIOUS WEED LIST INCLUSIVE OF

THE LIST SET FORTH UNDER SECTION 1519 (RELATING TO

NOXTQOUS WEED LIST). THE COMMITTEE MAY ADD WEEDS TO OR

REMOVE WEEDS FROM THE NOXIOUS WEED LIST, OR MOVE NOXIOUS

WEEDS TO THE CONTROLLED PLANT LIST, IN ACCORDANCE WITH

THE PROVISIONS OF THIS CHAPTER.

(IT) TO ESTABLISH A CONTROLLED PLANT LIST AND TO ADD

PLANTS TO OR REMOVE PLANTS FROM THE CONTROLLED PTANT LTIST

IN ACCORDANCE WITH THE PROVISTONS OF THIS CHAPTER. A

CONTROLLED PLANT, UPON APPROVAL OF THE COMMITTEE, MAY BE

MOVED FROM THE CONTROLLED PLANT LIST TO THE NOXTIOUS WEED

LIST.

(ITT) TO PROPOSE THE ADDITION OR REMOVAL OF PLANTS

TO OR FROM THE NOXIOUS WEED LIST OR CONTROLLED PLANT

LIST. THE COMMITTEE MAY REQUEST THAT THE DEPARTMENT

PERFORM A STUDY AND RISK ASSESSMENT RETLATED TO ANY PLANT

THE COMMITTEE MAY CONSIDER FOR ADDITION TO OR REMOVAL

FROM THE NOXTIOUS WEED LIST OR CONTROLLED PLANT LIST.
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(IV) TO PUBLISH THE NOXIQUS WEED LIST AND THE

CONTROLLED PLANT LIST AND ADDITIONS OR REMOVALS OR

CHANGES THERETO AS A NOTICE IN THE PENNSYLVANIA BULLETIN.

ANY ADDITIONS TO OR REMOVAL FROM THE NOXTOUS WEED LIST OR

THE CONTROLLED PLANT LIST SHALL BECOME EFFECTIVE 60 DAYS

FROM PUBLICATION.

(C) NOXTIOUS WEED AND CONTROLLED PLANT SEEDS.--

(1) UPON THE DETERMINATION OF THE COMMITTEE THAT A PLANT

FALLS WITHIN THE CLASSIEFICATION OF A NOXIOUS WEED OR

CONTROLLED PLANT, THE COMMITTEE, IN CONSULTATION WITH THE

DEPARTMENT, SHALL DETERMINE TF THE WEED'S SEED FALLS WITHIN

THE CATEGORY OF A PROHIBITED NOXTOUS WEED SEED OR A

RESTRICTED NOXIQUS WEED SEED AND THE SEEDS SHALTL BE REGULATED

IN THE MANNER ESTABLISHED IN 7 PA. CODE CH. 111 (RELATING TO

SEED TESTING, LABELING AND STANDARDS) .

(2) IF NO REGULATORY CRITERIA EXIST FOR CONTROLLED PLANT

SEEDS, THE DEPARTMENT MAY REGULATE CONTROLLED PLANT SEEDS

THROUGH PERMIT, FOR A PERIOD OF TWO YEARS FROM THE EFFECTIVE

DATE OF THIS SECTION, AT WHICH TIME THE DEPARTMENT SHALL

PROMULGATE REGULATORY STANDARDS.

§ 1512. PERMITS.

(A) GENERAL RULE.--THE FOLLOWING PERMITTING RULES APPLY TO

NOXTOUS WEEDS FOR RESEARCH OR EDUCATIONAL PURPOSES AND TO

CONTROLLED PLANTS FOR RESEARCH OR MARKETING PURPOSES,

CULTIVATION, PROPAGATION, STORING, WAREFHOUSING OR DISPLAY, AND

FOR RETATT,, WHOLESALE OR DISTRIBUTION:

(1) FOR NOXIOUS WEEDS, THE DEPARTMENT MAY ISSUE

INDIVIDUAL PERMITS. A PERMIT MAY ALTIOW FOR THE CULTIVATION

AND PROPAGATION OF A NOXIOUS WEED FOR RESEARCH AND

EDUCATIONAL PURPOSES ONLY. THE DEPARTMENT SHAILL ESTABLISH THE
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CRITERTA FOR A NOXTIOUS WEED INDIVIDUAL PERMIT THROUGH THE

ISSUANCE OF A TEMPORARY ORDER, AS SET FORTH IN SECTION

1514 (4) (RELATING TO INDIVIDUAL PERMITS) .

(2) FOR CONTROLLED PLANTS, THE DEPARTMENT MAY ISSUE

INDIVIDUAL PERMITS OR GENERATL PERMITS. THE DEPARTMENT SHALL

ESTABLTISH THE CRITERTA FOR A CONTROLLED PTLANT INDIVIDUAL

PERMIT THROUGH THE TISSUANCE OF A TEMPORARY ORDER AS SPECIEFIED

UNDER SECTION 1514 (4).

(B) PERMIT REQUIRED.--NO PERSON MAY RESEARCH, MARKET,

DISTRIBUTE, TRANSPORT, CULTIVATE, HOLD, RETATL, WHOLESALE,

PROPAGATE OR DISPLAY A NOXIOUS WEED OR CONTROLLED PLANT WITHOUT

OBTAINING A PERMIT FROM THE DEPARTMENT TN ACCORDANCE WITH THE

PROVISTIONS OF THIS CHAPTER.

(C) NOTICE OF CLOSING, CHANGE OF NAME OR MOVING LOCATION.--

(1) ANY PERSON WHO HOLDS A PERMIT UNDER THIS CHAPTER

SHALL NOTIFY THE DEPARTMENT, IN WRITING, PRIOR TO ANY CHANGE

OF STATUS RELATED TO THE PERMIT, TINCLUDING:

(1) INTENT TO CLOSE, SELL OR CHANGE THE NAME OF THE

BUSINESS OR ENTITY HOLDING THE PERMIT.

(I7) INTENT TO MOVE THE TOCATION OF THE BUSINESS OR

ENTITY OR THE TOCATION OF THE ACTIVITY SPECIFTICALLY

AUTHORIZED BY THE PERMIT.

(ITT7) INTENT TO DISCONTINUE THE ACTIVITIES

SPECIFICALLY AUTHORIZED BY THE PERMIT.

(2) UPON NOTIFICATION, THE DEPARTMENT MAY ENTER ONTO THE

LAND AND PREMISES, INCLUDING BUILDINGS AND CONVEYANCES THAT

WERE UTILIZED FOR OR WHERE THE PERMITTED ACTIVITY OF THE

PERSON HOLDING OR REQUIRED TO HOLD A PERMIT UNDER THTS

CHAPTER TOOK OR ARE TAKING PLACE, AND TO CONDUCT INSPECTIONS

OF THE PREMISES AS ARE NECESSARY TO DETERMINE WHAT REMEDIAL,
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ERADICATION OR CONTAINMENT PRACTICES ARE NECESSARY PRIOR TO

THE CLOSURE OR OTHER CHANGE OF STATUS OCCURRING.

(3) FATLURE TO NOTIFY THE DEPARTMENT OR OTHERWISE COMPLY

WITH THE PROVISTIONS OF THTIS SUBSECTION SHATLL BE A VIOLATION

OF THIS CHAPTER.

(D) REVOCATION OR SUSPENSION.--WITHIN 30 DAYS OF RECEIPT OF

A NOTICE OF REVOCATION, THE PERMIT HOLDER MAY APPLY EFOR AN

AMENDMENT TO THE PERMIT OR REQUEST A HEARING AS PROVIDED UNDER

SECTION 1524 (RELATING TO APPEAL PROCESS) . THE SECRETARY MAY

REVOKE OR SUSPEND ALL OR PART OF A PERMIT TISSUED UNDER THIS

SECTION WHEN:

(1) THE SECRETARY DETERMINES THAT A PERMIT HOLDER HAS

FATLIED TO COMPLY WITH THE REQUIREMENTS OF THIS CHAPTER.

(2) IT IS NECESSARY TO PROTECT CROPS, LIVESTOCK,

AGRICULTURAL LAND OR OTHER PROPERTY INCLUDING FOREST LAND AND

BODIES OF WATER.

§ 1513. GENERAL PERMITS.

GENERAL PERMITS MAY BE ISSUED FOR THE RESEARCH, MARKETING,

RETATIL., WHOLESATLE, TRANSPORT, STORAGE, WAREHOUSING, DISPLAY,

DISTRIBUTION, CULTIVATION OR PROPAGATION OF CONTROLLED PLANTS

UNDER THE FOLLOWING CTRCUMSTANCES:

(1) GENERAL PERMITS MAY BE ISSUED ON A STATEWIDE OR

REGIONAL BASIS FOR CONTROLLED PLANTS WHERE THE CONTROLLED

PLANTS HAVE SIMILAR CHARACTERISTICS AND ARE CAPABLE OF BEING

CULTIVATED, PROPAGATED, PROCESSED AND CONTROLLED OR

ERADICATED IN A SIMILAR FASHION.

(2) GENERAL PERMITS SHALL BE PUBLISHED IN THE

PENNSYIVANTA BULLETIN EFFECTIVE UPON PUBLTICATION.

(3) AN APPLICANT SEEKING A GENERAL PERMIT UNDER THIS

SECTION SHALL INFORM THE DEPARTMENT OF THE APPLTICANT'S
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INTENDED USE OF THE GENERAL PERMIT AND COMPLETE AN

APPLICATION FOR APPROVAL TO OPERATE UNDER THE GENERAL PERMIT

REQUIREMENTS. THE APPLICATION SHALL INCLUDE A WRITTEN PLAN

ESTABLTISHING THE PRACTICES AND METHODS THE APPLTICANT WILL

UTITLTIZE IN ORDER TO ASSURE COMPLTIANCE WITH THE GENERATL PERMIT

REQUIREMENTS ESTABLISHED BY THE DEPARTMENT. TN ADDITION TO

THE WRITTEN PLAN, THE APPLTICATION SHALL STATE, AT A MINIMUM,

ALL OF THE INFORMATION REQUIRED UNDER SECTION 1514 (5) (I),

g, drn), (IvV), V), (vVI), (VIT) AND (VITT) (RELATING TO

INDIVIDUAL PERMITS) .

(4) BEFORE THE APPROVAL AND TISSUANCE OF A GENERAL

PERMIT, THE DEPARTMENT MAY ENTER ONTO AND INSPECT THE LAND

AND PREMTISES, TNCLUDING BUTILDINGS AND CONVEYANCES, THAT WILL

BE UTILIZED FOR THE PURPOSE OF ENGAGING IN AN ACTIVITY

AUTHORTIZED BY THE PERMIT REGARDING A CONTROLLED PLANT. THE

INSPECTION SHALL BE CONDUCTED DURING NORMAL BUSINESS HOURS.

§ 1514. INDIVIDUAL PERMITS.

INDIVIDUAL PERMITS MAY BE ISSUED FOR NOXIOUS WEEDS AND

CONTROLLED PLANTS IN ACCORDANCE WITH THE FOLLOWING:

(1) AN INDIVIDUAL PERMIT MAY BE ISSUED FOR ANY

CONTROLLED PLANT WHERE:

(I) THE CONTROLLED PLANT HAS INDIVIDUAL

CHARACTERISTICS AS TO MAKE IT DIFFICULT OR IMPOSSIBLE FOR

THE DEPARTMENT TO REGULATE THROUGH A GENERAL SET OF

REQUIREMENTS.

(IT) THE LAND OR AREA ON WHICH THE CONTROLLED PLANT

WILL BE CULTIVATED HAS CHARACTERISTICS AS WOULD MAKE IT

DIFFICULT OR IMPOSSIBLE FOR THE DEPARTMENT TO REGULATE

THE CONTROLLED PLANT.

(ITT) THE CONTROLLED PLANT IS HIGHLY REGULATED OR
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REQUIRES ADDITIONAL SCRUTINY BECAUSE OF A CHARACTERISTIC

OF THE PLANT THAT WOULD BE HARD TO CONTROL UNDER A

GENERAL PERMIT OR WHERE FEDERAL LAW PREEMPTS AND REQUIRES

THE PERMTITTING.

(2) AN INDIVIDUAL PERMIT SHALL BE ISSUED IN WRITING TO

THE SPECIFIC PERMIT HOLDER, CONTAIN THE TEMPORARY ORDER

ESTABLTISHING THE REQUIREMENTS OF THE INDIVIDUAL PERMIT AND BE

PUBLISHED IN THE PENNSYLVANTA BULLETIN AND EFFECTIVE AS

PROVIDED UNDER PARAGRAPH (4) (ITT).

(3) THE DEPARTMENT MAY ESTABLISH THROUGH REGULATION OR A

TEMPORARY ORDER, STANDARDS AND REQUIREMENTS ADDRESSING THE

ISSUANCE AND CRITERTA OF AN TINDIVIDUAL PERMIT FOR NOXTIQOUS

WEEDS AND CONTROLLED PLANTS.

(4) FOR EACH NOXIOUS WEED, THE DEPARTMENT SHALL ISSUE A

TEMPORARY ORDER ESTABLISHING THE CRITERTIA FOR THE TNDIVIDUAL

PERMIT TO BE ISSUED. FOR A CONTROLLED PLANT, UPON DETERMINING

THAT A SET OF CHARACTERISTICS OR CIRCUMSTANCES REQUIRES THE

ISSUANCE OF AN INDIVIDUAL PERMIT, THE DEPARTMENT SHALIL ISSUE

A TEMPORARY ORDER ESTABLISHING THE CRITERIA FOR THE

INDIVIDUAL PERMIT TO BE ISSUED. THE FOLTLOWING SHALL APPLY:

(1) THROUGH THE TEMPORARY ORDER, THE DEPARTMENT MAY

ESTABLISH RESTRICTIONS AND STANDARDS, INCLUDING BONDING

REQUIREMENTS, AS THE DEPARTMENT DETERMINES ARE NECESSARY

TO:

(A) IDENTIEFY THE SPECIFIC CHARACTERISTICS OF THE

NOXTOUS WEED OR CONTROLLED PLANT OR THE CIRCUMSTANCES

INCLUDING FEDERAT TAWS, REGULATTIONS OR ORDERS, THAT

REQUIRE THE TSSUANCE OF THE INDIVIDUAL PERMIT.

(B) ASSURE THE PERMIT HOLDER INSTITUTES PROPER

CONTATNMENT, REMEDIATION AND ERADICATION CRITERTIA TO
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PROTECT THE INTERESTS OF THE PUBLIC, THE NATIVE PLANT

AND ANIMAL POPULATIONS IN THIS COMMONWEALTH AND THIS

COMMONWEALTH'S FLORA, FAUNA AND NATURAL RESOURCES.

(C) ASSURE THE PERMIT HOLDER TS RESPONSTBLE FOR

AND HAS THE MEANS TO COVER ANY COSTS OF REMEDIATION,

CONTAINMENT OR ERADICATION.

(D) ASSURE THAT THE PERMIT HOLDER DOES NOT

ABANDON THE PERMITTED SITE PRIOR TO NOTIFYING THE

DEPARTMENT AND TAKING THE REMEDIATION, CONTATNMENT OR

ERADICATION MEASURES AS THE DEPARTMENT MAY DETERMINE

ARE NECESSARY.

(I7) THE DEPARTMENT SHATLT PUBLISH THE TEMPORARY

ORDER AS A NOTICE TN THE PENNSYLVANTA BULLETIN. A COPY OF

THE ORDER SHALTL ALSO BE DELIVERED TO THE PERSON SEEKING

THE INDIVIDUATL PERMIT.

(ITIT) THE PROVISIONS OF THE TEMPORARY ORDER SHALL BE

APPLICABLE AS OF THE DATE OF ACTUAL OR CONSTRUCTIVE

NOTICE OF THE TEMPORARY ORDER OR ANY LATER DATE SPECIFIED

IN THE TEMPORARY ORDER. PUBLICATION OF THE TEMPORARY

ORDER TN THE PENNSYILVANTA BULLETIN SHALL BE CONSTRUCTIVE

NOTICE.

(IV) THE TEMPORARY ORDER SHALL REMAIN IN EFFECT FOR

A PERTOD NOT TO EXCEED THE LENGTH OF TIME FOR WHICH THE

INDIVIDUAL PERMIT WAS ISSUED, UNLESS THE PERMIT IS

REISSUED OR EXTENDED.

(5) A WRITTEN APPLICATION FOR AN INDIVIDUAL PERMIT SHALL

MEET THE CRITERIA ESTABLISHED BY THE DEPARTMENT THROUGH A

TEMPORARY ORDER AS AUTHORIZED BY THIS CHAPTER AND BE MADE ON

A FORM AND TN A MANNER PRESCRIBED BY THE DEPARTMENT. THE

APPLICATION SHALL CONTAIN AT LEAST THE FOLLOWING:
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1 (I) THE TLEGAL NAME, ADDRESS AND DAYTIME AND EVENTING

2 TELEPHONE NUMBERS OF THE APPLICANT.
3 (IT) THE PHYSTCAL TOCATION, INCLUDING A DETATLED
4 PLOT MAP AND DESCRIPTION OF THE SITE TO BE PLANTED OR
5 SITE WHERE THE NOXIOUS WEED OR CONTROLLED PLANT WILL BE
6 PROPAGATED, CULTIVATED, STORED OR DISTRIBUTED. THE
7 DESCRIPTION OF THE LOCATION SHALL ALSO INCLUDE THE
8 COUNTY, MUNICIPALITY AND THE NAME OF EACH ROAD BORDERING
9 THE PHYSICAL LOCATION. THE PLOT MAP SHALL BE ATTACHED TO
10 THE APPLICATION AND SHALL STATE THE GPS COORDINATES
11 OUTLINING THE BOUNDARIES OF THE SITE AND OTHER IMPORTANT
12 LANDMARKS .
13 (ITT) FOR A SELLER, DISTRIBUTOR, HOLDER OR
14 DEPOSITORY OF PROPAGATION MATERIAL, THE NAME AND ADDRESS
15 AND THE APPLICABLE FEDERAL OR COMMONWEALTH LICENSE OR
16 CERTIFTCATION NUMBER OR BOTH, WHERE APPLICABLE.
17 (IV) THE SCIENTIFIC AND COMMON NAMES OF THE NOXIOQOUS
18 WEED OR CONTROLLED PLANT FOR WHICH THE APPLICANT DESIRES
19 AN TNDIVIDUAL PERMIT ACCORDING TO THE UNITED STATES
20 DEPARTMENT OF AGRICULTURE PLANTS DATABASE, INCLUDING
21 CLASSIFICATION OF SPECIES BY STERILE BIOTYPE, CULTIVAR,
22 VARIETY F1 PARENT, VARTIETY F2 PARENT OR OTHER NAME.
23 (V) THE TIDENTITY OF THE INTENDED PLANT PARTS TO BE
24 USED AND THE STAGE OF DEVELOPMENT AT PLANTING, INCLUDING
25 SEED, RHIZOME AND CUTTING.
26 (VI) ATTESTATION THAT THE PLANT MATERTIALS HAVE BEEN
27 SELECTED FROM APPARENTLY DISEASE-FREE AND PEST-FREE
28 SOURCES.
29 (VIT) A DESCRIPTION OF THE PACKAGING AND BIOSECURITY
30 SAFEGUARDS TO BE UTILIZED. PLANT MATERIAL SHALL BE
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PACKAGED AND SAFEGUARDED SUFFICIENTLY TO MATINTAIN

ISOLATION FROM THE DOMESTIC ENVIRONMENT DURING

TRANSPORTATION.

(VITT) AN ATTESTATION BY THE APPLTCANT STATING THE

APPLICANT SHATLTL CONTINUE TO COMPLY WITH THE PERMIT

REQUIREMENTS FOR THE DURATION OF TIME THE PLANT MATERIALS

ARE IN THE PERMIT HOLDER'S POSSESSION AND THAT THE PERMIT

HOLDER UNDERSTANDS AND AGREES TO THE FOLLOWING:

(A) IF THE PERMIT HOLDER INTENDS TO TRANSEFER

POSSESSION OR OWNERSHTIP OF THE NOXIOUS WEED OR

CONTROLLED PLANT, THE PERMIT HOLDER SHALL, BEFORE THE

TRANSFER OF POSSESSION OR OWNERSHIP, NOTIEFY THE

DEPARTMENT AND ASSURE THE PERSON TO WHOM THE NOXTIOUS

WEED OR CONTROLLED PLANT WILL BE TRANSEERRED OR SOLD

THAT THE PERMIT HOLDER HAS OBTAINED THE REQUIRED

INDIVIDUAL PERMIT.

(B) IF THE PERMIT HOLDER INTENDS TO STOP GROWING

OR CULTIVATING THE NOXIOUS WEED OR CONTROLLED PLANT,

THE PERMIT HOLDER SHALL NOTIFY THE DEPARTMENT AND

IMPLEMENT ATLT MEASURES ORDERED BY THE DEPARTMENT TO

DESTROY THE NOXIOUS WEED OR CONTROLLED PTLANT, UNLESS

ANOTHER PERSON ASSUMES RESPONSIBILITY FOR THE NOXTIOUS

WEED OR CONTROLLED PLANT AND IS ISSUED AN INDIVIDUAL

PERMIT.

(<) IF THE PERMIT HOLDER ABANDONS, RELINQUISHES

POSSESSION OR OWNERSHIP OF, CONTROL OVER OR

RESPONSIBILITY FOR THE NOXIOUS WEED OR CONTROLLED

PLANT IN A MANNER INCONSISTENT WITH THE PROVISTONS OF

THTS CHAPTER, ALL PLANT MATERTAT REGULATED BY THE

PERMIT SHALL BE DESTROYED IN A MANNER APPROVED BY THE
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DEPARTMENT. THE ORIGINAL PERMIT HOLDER SHALL CONTINUE

TO BE RESPONSIBLE FOR THE NOXIOUS WEED OR CONTROLLED

PLANT, THE COST OF DESTRUCTION AND ERADICATION OF THE

NOXTIOUS WEED OR CONTROLLED PLANT AND ANY PLANT

MATERTAT, ASSOCTIATED WITH THE NOXTOUS WEED OR

CONTROLLED PLANT. THE ORIGINAL PERMIT HOLDER SHALL

CONTINUE TO BE SUBJECT TO THE PENALTIES TMPOSED UNDER

THIS CHAPTER.

(IX) THE IDENTIFICATION OF THE USE OF THE NOXTIOUS

WEED OR CONTROLLED PLANT TO BE PERMITTED, INCLUDING

ORNAMENTATL TANDSCAPE, AGRICULTURAL CROP, FEED CROP,

RESEARCH, EDUCATION, BIOFUEL, BTOMASS, FURTHER SALE OR

DISTRIBUTION OR ANY OTHER PARTICULAR USE.

(X) A DETATLED DESCRIPTION OF THE ACTIVITY

AUTHORIZED BY THE PERMIT, INCLUDING THE INTENDED SIZE OF

THE AREA TO BE PLANTED AND THE INTENDED DATE OF PLANTING.

(XI) WHETHER THE NOXTIOUS WEED OR CONTROLLED PLANT

WILL BE FURTHER DISTRIBUTED, SOLD, TRANSPORTED,

REPLANTED, USED FOR SEED OR OTHER PURPOSES. IF THE

NOXTIOUS WEED OR CONTROLLED PLANT WITTL BE FURTHER

DISTRIBUTED, SOLD, TRANSPORTED, REPLANTED, USED FOR SEED

OR OTHER PURPOSES, THE PERMIT SHATT INCLUDE THE NAME AND

ADDRESS OF THE PERSON AND LOCATION TO WHICH THE NOXTOUS

WEED OR CONTROLLED PLANT WITLL BE DISTRIBUTED, SOLD OR

TRANSPORTED. TIF SOLD OR DISTRIBUTED FOR FURTHER

PROPAGATION, THE APPLICATION SHALIL INCILUDE THE

INFORMATION REQUIRED UNDER SUBPARAGRAPHS (I) AND (II) AND

THE NAME AND ADDRESS OF THE PERSON TO WHTICH THE NOXTIOUS

WEED OR CONTROLLED PLANT WAS SOLD OR DISTRIBUTED FOR THE

USE.
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(XIT) A WRITTEN CONTINGENCY PLAN FOR EACH STITE FOR

ERADICATION OR RECAPTURE IN THE EVENT OF AN UNAUTHORIZED

ESCAPE OR INTRODUCTION OF THE NOXIOUS WEED OR CONTROLLED

PLANT .

(XTTT) AN ATTESTATION THAT THE APPLTCANT SHALL

COMPLY WITH ALL TERMS AND CONDITIONS CONTAINED IN THE

PERMIT.

(6) THE SECRETARY MAY REQUEST, IN WRITING, ADDITIONAL

INFORMATION, IF NECESSARY, FROM THE APPLICANT AFTER THE

APPLICATION IS RECEIVED TO EVALUATE THE POTENTIAL RISK TO THE

COMMONWEALTH. AN APPLICANT FOR AN INDIVIDUAL PERMIT MAY BE

REQUIRED TO POST A BOND OR OTHER SECURITY TINSTRUMENT TN A

FORM SATISFACTORY TO THE SECRETARY TN AN AMOUNT THE SECRETARY

DETERMINES.

(7) AN INDIVIDUAL PERMIT SHALIL EXPTIRE ON DECEMBER 31 OF

EACH YEAR, UNLESS OTHERWISE SPECIFIED IN THE PERMIT. AN

APPTLICATION FOR RENEWAL OF AN INDIVIDUAL PERMIT MUST BE MADE

BY OCTOBER 1 OF THE YEAR THE PERMIT EXPIRES. AN APPLTCATION

FOR RENEWAL SHALL DESCRIBE ANY CHANGE TO THE REQUIRED

INFORMATION PREVIOUSLY SUBMITTED. FATTLURE TO RENEW AN

INDIVIDUAL PERMIT SHATLL BE A VIOLATION OF THIS CHAPTER.

(8) GENERAL INFORMATION REGARDING PERMIT COMPLIANCE

SHALL BE UPDATED ON A CALENDAR YEAR BASIS. UPDATED

INFORMATION SHALL BE SUBMITTED TO THE DEPARTMENT NO LATER

THAN JANUARY 10 OF EACH NEW CALENDAR YEAR. FAILURE TO SUBMIT

THE REQUIRED INFORMATION WITHIN THE TIME PERIOD ESTABLISHED

UNDER THIS PARAGRAPH SHALL BE A VIOLATION OF THIS CHAPTER.

(9) BEFORE THE APPROVAL AND TISSUANCE OF AN INDIVIDUAL

PERMIT, THE DEPARTMENT MAY ENTER ONTO AND INSPECT THE LAND

AND PREMISES, INCLUDING BUILDINGS AND CONVEYANCES, THAT WILL
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BE UTILIZED FOR THE PURPOSE OF ENGAGING IN AN ACTIVITY

AUTHORIZED BY THE PERMIT. THE INSPECTION SHALL BE LIMITED TO

NORMAL BUSINESS HOURS.

§ 1515. PROHIBITED ACTS.

(A) GENERATL COMPLIANCE.--TT SHATLL BE A VIOLATION OF THTS

CHAPTER TO FATIL TO COMPLY WITH ANY PROVISION OF THIS CHAPTER OR

ANY REGULATTION, PERMIT REQUIREMENT OR ORDER ESTABLISHED PURSUANT

TO THIS CHAPTER.

(B) NOXIQUS WEEDS.--EXCEPT AS ESTABLISHED IN AN INDIVIDUAL

PERMIT ALLOWING EDUCATIONAL OR RESEARCH PURPOSES, IT SHALL BE A

VIOLATION OF THIS CHAPTER TO DISTRIBUTE, CULTIVATE OR PROPAGATE

ANY NOXTOUS WEED WITHIN THIS COMMONWEATLTH.

(C) CONTROLLED PLANTS.--TT SHALL BE A VIOLATION OF THTS

CHAPTER TO RESEARCH, MARKET, HOLD, WAREHOUSE, RETATI, WHOLESALE,

TRANSPORT, DISPLAY, DISTRIBUTE, CULTIVATE OR PROPAGATE A

CONTROLLED PLANT WITHOUT A PERMIT ISSUED BY THE DEPARTMENT.

(D) ABANDONMENT.--TT SHALL BE A VIOLATION OF THIS CHAPTER

FOR A PERSON HOLDING OR REQUIRED TO HOLD OR COMPLY WITH A PERMIT

REQUIREMENT OF THIS CHAPTER TO ABANDON A NOXIOUS WEED OR

CONTROLLED PLANT STTE OR PREMISES WITHOUT FTIRST NOTIFYING THE

DEPARTMENT AND TAKING ACTIONS AS ARE NECESSARY OR ORDERED BY THE

DEPARTMENT TO REMEDIATE THE STTE.

(E) CONCEALMENT OR MISREPRESENTATION.--TIT SHALL BE UNLAWFUL

FOR A PERSON TO:

(1) CONCEAL A NOXIQOUS WEED OR CONTROLLED PLANT FROM

INSPECTION; OR

(2) MAKE A FALSE DECLARATION OF ACREAGE, SQUARE FOOTAGE

OR ANY OTHER INFORMATION REQUIRED TO COMPLY WITH THE PERMIT

REQUIREMENTS OF THTIS CHAPTER.

§ 1516. NOXTOUS WEED CONTROL AREAS.
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(A) GENERAL RULE.--THE FOLLOWING APPLY:

(1) THE DEPARTMENT MAY ESTABLISH A NOXIOUS WEED CONTROL

AREA THROUGH A CONTROL ORDER ISSUED BY THE DEPARTMENT UNDER

SECTION 1517 (RELATING TO CONTROL ORDERS). THE ORDER SHATLIL BE

PUBLISHED IN THE PENNSYLVANTIA BULLETIN AND DISSEMINATED TO

PERSONS IN THE NOXIOUS WEED CONTROL AREA THAT WILL BE

AFFECTED BY THE ORDER. A CONTROL ORDER SHALL REMAIN IN EFFECT

UNTIL THE TIME AS IT IS RESCINDED BY THE DEPARTMENT.

(2) WITHIN THE NOXIQUS WEED CONTROL AREA, THE DEPARTMENT

MAY PROHIBIT, WITHOUT INSPECTION, THE MOVEMENT, SHIPMENT OR

TRANSPORTATION OF ANY NOXIOUS WEED OR OTHER MATERIAL CAPABLE

OF CARRYING THE NOXTIOUS WEED FROM THE AREA UNDER THE CONTROL

ORDER.

(B) COMPLIANCE.--THE DEPARTMENT SHALIL REQUTRE AN AFFECTED

LANDOWNER OR LESSEE OR OTHER PERSON WITHIN THE NOXTIOUS WEED

CONTROL AREA TO COMPLY WITH THE PROVISTONS OF THE CONTROL ORDER

WITHIN THE TIME FRAME INDICATED IN THE ORDER.

(C) PUBLICATION.--EVERY DESIGNATED NOXIQOUS WEED CONTROL AREA

AND ANY ACCOMPANYING CONTROL ORDER CREATED UNDER THTIS SECTION

AND SECTION 1517 SHALL BE PUBLISHED IN THE PENNSYIVANTA BULLETIN

PURSUANT TO THE ACT OF JULY 31, 1968 (P.L.769, NO.240), REFERRED

TO AS THE COMMONWEALTH DOCUMENTS LAW.

§ 1517. CONTROL ORDERS.

(A) NOXIQOUS WEEDS.--

(1) THE DEPARTMENT MAY ISSUE A CONTROL ORDER REQUIRING A

PERSON TO IMPLEMENT TREATMENT MEASURES FOR NOXIOUS WEEDS. THE

CONTROL ORDER SHALL STATE THE GENERAL FACTUAL AND LEGAL BASIS

FFOR THE ACTTION AND SHATLL ADVISE THE AFFECTED PERSON THAT,

WITHIN 15 DAYS OF RECEIPT OF THE CONTROL ORDER, THE AFFECTED

PERSON MAY FITE WITH THE DEPARTMENT A WRITTEN REQUEST FOR AN
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ADMINISTRATIVE HEARING. THE HEARING SHALL BE CONDUCTED IN

ACCORDANCE WITH 2 PA.C.S. (RELATING TO ADMINISTRATIVE LAW AND

PROCEDURE) .

(2) THE WRITTEN CONTROL ORDER OF THE DEPARTMENT SHATLL BE

SERVED UPON THE AFFECTED PERSON BY PERSONAL SERVICE OR BY

REGISTERED OR CERTIFTIED MATI, RETURN RECEIPT REQUESTED.

(3) THE CONTROL ORDER SHALL BECOME FINAL UPON THE

EXPIRATION OF THE 15-DAY PERIOD FOR REQUESTING AN

ADMINISTRATIVE HEARING, UNLESS A TIMELY REQUEST FOR A HEARING

HAS BEEN FILED WITH THE DEPARTMENT.

(B) CONTROLLED PLANTS.--—

(1) THE DEPARTMENT MAY TSSUE A CONTROL ORDER REQUIRING A

CONTROLLED PLANT PERMIT HOLDER OR A PERSON REQUIRED TO HAVE

THE PERMIT TO TIMPTLEMENT TREATMENT MEASURES FOR A CONTROLLED

PLANT. THE DEPARTMENT MAY TISSUE A CONTROL ORDER EFOR

CONTROLLED PLANTS TF THE DEPARTMENT FINDS THAT A CONTROLLED

PLANT IS GROWING ON ANY PREMISES OR PROPERTY WITHOUT A VALID

PERMIT. THE ORDER SHALL STATE THE GENERAL FACTUAL AND LEGAL

BASIS FOR THE ACTION AND ADVISE THE AFFECTED PERSON THAT

WITHIN 15 DAYS OF RECEIPT OF THE ORDER, THE AFFECTED PERSON

MAY FTIE WITH THE DEPARTMENT A WRITTEN REQUEST FOR AN

ADMINISTRATIVE HEARING. THE HEARING SHALL BE CONDUCTED IN

ACCORDANCE WITH 2 PA.C.S.

(2) THE WRITTEN CONTROL ORDER OF THE DEPARTMENT SHALL BE

SERVED UPON THE AFFECTED PERSON BY PERSONAL SERVICE OR BY

REGISTERED OR CERTIFTED MATL, RETURN RECEIPT REQUESTED.

(3) THE CONTROL ORDER SHALL BECOME FINAL UPON THE

EXPTIRATION OF THE 15-DAY PERIOD FOR REQUESTING AN

ADMINTISTRATIVE HEARTING, UNLESS A TIMELY REQUEST FOR A HFEARTING

HAS BEEN FITED WITH THE DEPARTMENT.
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(C) DESCRIPTION OF SITUATION IN ORDER.-—-THE CONTROL ORDER

SHALL DESCRIBE THE NOXIOUS WEED OR CONTROLLED PLANT STTUATION

THAT EXTSTS AND PRESCRIBE THE REQUIRED TREATMENT MEASURES AND

THE DATE BY WHICH THE MEASURES MUST BE COMPLETED.

§ 1518. COMPLIANCE WITH ORDERS.

(A) GENERAL RULE.--A PERSON SUBJECT TO A CONTROL ORDER

ISSUED UNDER SECTION 1517 (RELATING TO CONTROL ORDERS) SHALL

COMPLY WITH THE CONTROL ORDER WITHIN THE TIME FRAME SPECIFIED IN

THE CONTROL ORDER OR, TIF APPEALED, THE TIME FRAME ESTABLISHED IN

THE FINAL ADJUDICATION OF THE SECRETARY. THE COST OF THE

TREATMENT MEASURES SHALL BE BORNE BY THE PERSON SUBJECT TO THE

CONTROL ORDER.

(B) NOTICE AND DUTY OF MUNICIPALITY.--

(1) IF THE PERSON SUBJECT TO THE CONTROL ORDER FATLS TO

COMPLY WITH THE CONTROL ORDER, THE DEPARTMENT SHATLL NOTIFEY

THAT PERSON AND THE MUNICIPALITY WITHIN WHICH THE PERSON

RESIDES OR WHERE THE PERSON'S PROPERTY IS LOCATED BY

CERTIFIED MATL. AFTER RECEIPT OF THE NOTICE, THE APPROPRIATE

OFFICIALS OF THE MUNICIPALITY SHALL TAKE THE NECESSARY STEPS

TO CARRY OUT THE TREATMENT MEASURES ESTABLISHED IN THE

CONTROL ORDER WITHIN THE TTIME FRAME SPECIFTIED IN THE

NOTIFTCATION BY THE DEPARTMENT.

(2) A MUNICIPALTITY WHICH ACTS TO CONTROL A NOXIOUS WEED

OR CONTROLLED PLANT ON A NONCOMPLYING PERSON'S PROPERTY MAY

RECOVER THE EXPENSES AND COSTS INCURRED BY THE MUNICIPALTITY

IN CARRYING OUT THE TREATMENT MEASURES ESTABLISHED IN THE

CONTROL ORDER FROM THE PERSON WHO IS THE SUBJECT OF THE

DEPARTMENT'S CONTROL ORDER.

§ 1519. NOXIQOUS WEED LIST.

(A) CLASS A NOXIOUS WEEDS.-—-PREVENTING NEW INFESTATIONS AND
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ERADICATING EXISTING INFESTATIONS OF NOXTIOUS WEEDS IN THE CLASS

IS HIGH PRIORITY. THE FOLLOWING ARE CLASS A NOXIOUS WEEDS:

(1) AMARANTHUS PALMERTI S. WATSON (COMMONLY KNOWN AS

PAIMER AMARANTH) .

(2) AMARANTHUS RUDIS (COMMONLY KNOWN AS COMMON

WATERHEMP) .

(3) AMARANTHUS TUBERCULATUS (COMMONLY KNOWN AS TALL

WATERHEMP) .

(4) AVENA STERILIS L. (COMMONLY KNOWN AS ANIMATED OAT) .

(5) CUSCUTA SPP., EXCEPT FOR NATIVE SPECIES (COMMONLY

KNOWN AS DODDER) .

(6) GALEGA OFFICINALIS L. (COMMONLY KNOWN AS GOATSRUE) .

(1) HERACLEUM MANTEGAZZIANUM SOMMIER & LEVIER (COMMONLY

KNOWN AS GIANT HOGWEED) .

(8) HYDRILLA VERTICILLATA (L.F.) ROYLE (COMMONLY KNOWN

AS HYDRILLA) .

(9) OPLISMENUS HIRTELLUS (L.) P. BEAUV. SUBSP.

UNDULATIFOLIUS (COMMONLY KNOWN AS WAVYLEAF BASKETGRASS) .

(10) OROBANCHE SPP., EXCEPT FOR NATIVE SPECIES (COMMONLY

KNOWN AS BROOMRAPE) .

(11) PUERARIA T.OBATE (WILLD.) OHWI (COMMONLY KNOWN AS

KUDZU) .

(B) CLASS B NOXIQOUS WEEDS.--THE DEPARTMENT MAY REQUIRE

CONTROL OF CLASS B WEEDS TO CONTAIN AN INJURIOUS INFESTATION, OR

MAY PROVIDE EDUCATION OR TECHNICAL CONSULTATION. THE FOLLOWING

ARE CLASS B NOXIOUS WEEDS:

(1) CARDUUS NUTANS T.. (COMMONLY KNOWN AS MUSK THISTLE) .

(2) CIRSIUM ARVENSE L. (COMMONLY KNOWN AS CANADA

THISTLE) .

(3) CIRSIUM VULGARE L. (COMMONLY KNOWN AS BULL THISTLE) .
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(4) EXOTIC LYTHRUM SPECIES, INCLUDING LYTHRUM SALICARIA

L. (COMMONLY KNOWN AS PURPLE LOOSESTRIFE), THE LYTHRUM

SALICARTIA COMPLEX AND LYTHRUM VIRGATUM L. (COMMONLY KNOWN AS

EUROPEAN WAND LOOSESTRIFE), THEIR CULTIVARS AND ANY

COMBINATION THERFEOF'.

(5) PERSICARIA PERFOLIATA (L.) H. GRASS (FORMERLY KNOWN

AS POLYGONUM PERFOLIATUM L.) (COMMONLY KNOWN AS MILE-A-MINUTE

WEED) .

(6) ROSA MULTIFLORA L. (COMMONLY KNOWN AS MULTIFLORA

ROSE) .

(7) SORGHUM BICOLOR L. MOENCH (COMMONLY KNOWN AS

SHATTERCANE) .

(8) SORGHUM HALEPENSE (L.) PERS. (COMMONLY KNOWN AS

JOHNSON GRASS) .

(9) CONIUM MACULATUM L. (COMMONLY KNOWN AS POISON

HEMLOCK) .

(C) CLASS C NOXIOUS WEEDS.--PREVENTING INTRODUCTION AND

ERADICATING INFESTATIONS OF NOXIOUS WEEDS IN THIS CLASS IS THE

HIGHEST PRIORITY. CLASS C NOXIOUS WEEDS ARE ANY FEDERAL NOXIOUS

WEEDS LISTED IN 7 CFR 360.200 (RELATING TO DESIGNATION OF

NOXTOUS WEEDS) NOT ESTABLISHED IN THIS COMMONWEALTH WHICH ARE

NOT REFERENCED ABOVE.

(D) COMMITTEE DETERMINATION.--ANY PTANT OR WEED DESTGNATED

AS A NOXIOUS WEED UNDER THIS SECTION AND AS AUTHORIZED UNDER

SECTION 1511 (RELATING TO DESIGNATION OF NOXIOUS WEEDS AND

CONTROLLED PLANTS) .

§ 1520. FEES.

(A) GENERATL RULE.--THE FOLLOWING FEES, WHICH SHALL BE

DEPOSITED INTO THE ACCOUNT, ARE ESTABLISHED:

(1) GENERAL PERMIT, $150 PER PERMIT WITH A $50 ANNUAL
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RENEWATL FEE.

(2) INDIVIDUAL PERMIT, $250 PER PERMIT WITH A $100

ANNUAL RENEWAL FEE.

(3) INSPECTION FEES FOR FIELD LOCATIONS - $50 INSPECTION

FEE FOR UP TO 10 ACRES, WITH A 85 PER ACRE FEE FOR EACH

ADDITIONAL ACRE UP TO A MAXIMUM FEE OF $500.

(4) INSPECTION FEES FOR GREENHOUSES - GREENHOUSE

LOCATIONS SHALL BE ASSESSED A FEE BASED ON SQUARE FOOTAGE AS

FOLLOWS :

(I) $50 FOR LESS THAN 5,000 SQUARE FEET.

(IT) $100 FOR 5,000-25,000 SQUARE FEET.

(ITT) S$150 TF GREATER THAN 25,000 SQUARE FEET.

(5) PLANT IDENTIFICATION - $40 PER SAMPLE.

(6) TLABORATORY TESTING - FEES AS ESTABLISHED IN CHAPTER

71 (RELATING TO SEED).

(B) ADJUSTMENT OF FEES.--THE DEPARTMENT MAY PROMULGATE

REGULATIONS TO FIX, ADJUST, ASSESS AND COLLECT, OR CAUSE TO BE

COLLECTED, FEES AS ESTABLISHED IN THIS CHAPTER. THE FEES SHALL

BE LARGE ENOUGH TO MEET THE REASONABLE EXPENSES INCURRED BY THE

DEPARTMENT OR ITS AGENTS IN ADMINISTERING THIS CHAPTER,

INCLUDING ISSUING PERMITS, CONDUCTING INSPECTIONS AND CARRYING

OUT NECESSARY TESTING. IF THE SECRETARY DETERMINES THAT MONEY

DERIVED FROM ALL AUTHORTIZED FEES AREF ETTHFR GREATER OR TESS THAN

THAT REQUIRED TO ADMINISTER THIS CHAPTER, THE SECRETARY MAY

REDUCE OR INCREASE THE FEES SO AS TO MAINTAIN REVENUES

SUFFICIENT TO ADMINISTER THIS CHAPTER.

(C) PAYMENT OF FEES.--FEES SHALL BE PAID BY CHECK, MONEY

ORDER OR ETLECTRONIC PAYMENT MADE PAYABLE TO THE COMMONWEALTH OF

PENNSYLVANTA. FATLURE TO PAY A FEE ON TIME SHALL BE A VIOLATION

OF THIS CHAPTER. A LATE FEE OF $25 SHALL BE ASSESSED FOR EVERY
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MONTH THAT A FEE IS PAST DUE.

§ 1521. POWERS AND DUTIES OF SECRETARY AND DEPARTMENT.

(A) GENERAL RULE.--THE SECRETARY SHALL ENFORCE THIS CHAPTER

AND MAY EMPLOY ALL PROPER MEANS FOR THE ENFORCEMENT OF THTS

CHAPTER, INCLUDING ISSUING NOTICES OF VIOLATION AND ORDERS,

FILING VIOLATIONS FOR CRIMINAL PROSECUTION, SEEKING INJUNCTIVE

RELTEF, TMPOSING CTIVIL PENALTTIES AND ENTERING INTO CONSENT

AGREEMENTS.

(B) GENERAL POWERS AND DUTIES OF DEPARTMENT.--THE

DEPARTMENT, IN CARRYING OUT THE PROVISTIONS OF THIS CHAPTER AND

IN ADDITION TO ALL OTHER AUTHORITY GRANTED TO THE SECRETARY AND

THE DEPARTMENT BY THIS CHAPTER, SHALL HAVE THE AUTHORITY TO:

(1) ISSUE AND ENFORCE A WRITTEN CONTROL ORDER TO ANY

PERSON IN POSSESSION OF A NOXIOUS WEED OR CONTROLLED PLANT.

(2) ISSUE AND ENFORCE WRITTEN PERMITS AND PERMIT

REQUIREMENTS TO ANY PERSON WHO WISHES TO RESEARCH, MARKET,

HOLD, WAREHOUSE, RETATL, WHOLESALE, PROPAGATE, TRANSPORT,

CULTIVATE OR DISTRIBUTE A NOXIOUS WEED OR CONTROLLED PLANT

UNDER THE TERMS AND CONDITIONS AS ARE REASONABLY REQUIRED TO

CARRY OUT THE PROVISTONS OF THIS CHAPTER.

(3) UTILIZE ANY ENFORCEMENT TOOL AUTHORIZED BY THIS

CHAPTER TO CONTROL, REMEDIATE, CONTAIN OR ERADICATE A NOXIOUS

WEED OR CONTROLLED PLANT.

(4) RECOVER, FROM THE NONCOMPLYING PERSON OR LANDOWNER,

EXPENSES AND COSTS INCURRED IN THE ENFORCEMENT AND COMPLIANCE

ACTIONS. THE DEPARTMENT MAY IMPOSE ADDITIONAL CIVIL OR

CRIMINAL PENALTIES FOR FAILURE TO COMPLY. THE PENALTIES SHALL

INCLUDE THE REASONABLE COST OF EFRADICATION AND COMPLIANCE

EXPENSES TINCURRED BY THE DEPARTMENT.

(5) IF THE DEPARTMENT IS DENIED ACCESS TO ANY BUILDING,
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CONVEYANCE, EQUIPMENT, LAND OR VEHICLE WHERE THE ACCESS WAS

SOUGHT FOR THE PURPOSES AND UNDER THE AUTHORITY SET FORTH IN

THIS CHAPTER, THE SECRETARY MAY APPLY TO ANY ISSUING

AUTHORITY FOR A SEARCH WARRANT AUTHORTIZING ACCESS TO THE

BUILDING, CONVEYANCE, EQUIPMENT, LAND OR VEHICLE FOR THAT

PURPOSE. THE COURT MAY, UPON APPLICATION BY THE DEPARTMENT,

ISSUE THE SEARCH WARRANT FOR THE PURPOSES REQUESTED.

(C) RIGHT OF ENTRY AND INSPECTION.--IN THE PERFORMANCE OF

THE DUTIES REQUIRED BY THIS CHAPTER, THE DEPARTMENT AND TITS

INSPECTORS, EMPLOYEES AND AGENTS SHALL HAVE ACCESS, DURING

REASONABLE HOURS, TO INSPECT THE LAND AND PREMISES AND ANY AREAS

OF THE TAND AND PREMISES, TINCLUDING BUTILDINGS AND CONVEYANCES,

THAT ARE OR WILL BE UTILIZED FOR PERMITTED ACTIVITIES.

(D) SEARCH WARRANTS.--

(1) IF AN INSPECTOR, EMPLOYEE OR AGENT OF THE DEPARTMENT

HAS PROBABLE CAUSE TO BELIEVE A NOXIOUS WEED OR CONTROLLED

PLANT EXISTS ON A PROPERTY OR PREMISES, THE DEPARTMENT'S

INSPECTOR, EMPLOYEFE OR AGENT MAY, UPON OATH OR AFFIRMATION,

DECLARE BEFORE A COURT OF COMPETENT JURISDICTION THAT THE

INSPECTOR, EMPIOYEE OR AGENT HAS PROBABLE CAUSE TO BELTIEVE

THAT NOXTIOUS WEEDS OR CONTROLLED PLANTS EXTIST ON THE LAND OR

PREMISES.

(2) UPON REVIEW OF THE DECLARATION, THE COURT MAY ISSUE

A SEARCH WARRANT FOR THE PROPERTY OR PREMISES. THE SEARCH

WARRANT SHATT DESCRIBE THE PROPERTY OR PREMISES, WHICH MAY BE

SEARCHED UNDER AUTHORITY OF THE SEARCH WARRANT, BUT NEED NOT

DESCRIBE THE EXACT OR ALL POSSIBLE NOXIOUS WEEDS OR

CONTROLLED PLANTS THAT EXTIST OR MAY EXTIST ON THE PROPERTY OR

PREMISES.

(3) IT SHALL BE SUFFICIENT PROBABLE CAUSE TO SHOW EITHER
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OF THE FOLLOWING:

(I) THAT, IN CASES INVOLVING A PERSON WHO HOLDS AN

INDIVIDUAL PERMIT OR GENERAL PERMIT UNDER THIS CHAPTER,

THE INSPECTOR, EMPIOYEE OR AGENT HAS BEEN REFUSED OR

DELAYED ENTRY FOR THE PURPOSE OF INSPECTION.

(IT) THE INSPECTOR, EMPLOYEE OR AGENT HAS REASONABLE

GROUNDS TO BELTIEVE THAT A VIOLATION OF THIS CHAPTER OR

REGULATIONS PROMULGATED OR ORDERS ISSUED UNDER THE

AUTHORITY OF THIS CHAPTER HAS BEEN OR IS OCCURRING.

(E) INSPECTIONS AND SAMPLING AUTHORITY.--

(1) THE DEPARTMENT, THROUGH ITS INSPECTORS, EMPLOYEES

AND AGENTS, MAY INSPECT ANY TAND, PREMISES, BUTILDINGS,

VEHICLES, VESSELS, ARTICLES, TLOCATIONS, MACHINERY,

CONVEYANCES OR OTHER PLACES OF A PERSON HOLDING A PERMIT

UNDER THIS CHAPTER.

(2) THE DEPARTMENT MAY INSPECT ANY RECORDS REQUIRED TO

BE KEPT UNDER AN INDIVIDUAL PERMIT OR GENERAL PERMIT AND ANY

ATTENDANT ORDERS AND REGULATIONS.

(3) THE DEPARTMENT MAY COLLECT SAMPLES AND TAKE PICTURES

OF ANY NOXTOUS WEEDS OR CONTROLLED PLANTS.

(F) DELEGATION.--THE SECRETARY MAY DELEGATE ANY POWER OR

DUTY UNDER THIS CHAPTER TO AN AGENT ACTING ON BEHALEF OF THE

DEPARTMENT, WITH THE EXCEPTION OF THE POWERS AND DUTIES OF THE

COMMITTEE.

§ 1522. STOP-SALE ORDERS.

(A) GENERAL RULE.--THE DEPARTMENT MAY ISSUE AND ENFORCE A

STOP-SALE ORDER TO ANY PERSON HOLDING OR REQUIRED TO HOLD A

PERMIT UNDER THIS CHAPTER OR TO ANY PERSON WHERE A NOXTOUS WEED

OR CONTROLLED PLANT EXTISTS. THE STOP-SALE ORDER SHATTL REQUIRE A

PERSON TO HOLD, AT A DESIGNATED PLACE, ANY NOXIOUS WEED OR
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CONTROLLED PLANT. NOXIOUS WEEDS OR CONTROLLED PLANTS SUBJECT TO

A STOP-SALE ORDER ISSUED UNDER THE AUTHORITY OF THIS SUBSECTION

SHALL CONTINUE TO BE HELD AT THE DESIGNATED PLACE UNTIL THE

DEPARTMENT TS NOTTIFTIED BY THE PERSON TO WHOM THE STOP-SALE ORDER

WAS DIRECTED THAT THE PRESCRIBED TREATMENT MEASURE OR ACTTION HAS

BEEN TAKEN AND A REINSPECTION OF THE PREMISES INDICATES THE

TREATMENT MEASURE HAS BEEN COMPLETED AND WAS EFFECTIVE.

(B) OFFICIAL MARKING OF NOXIQOUS WEEDS AND CONTROLLED PLANTS

SUBJECT TO A STOP-SALE ORDER.—--—

(1) NOXIOUS WEEDS AND CONTROLLED PLANTS UNDER A STOP-

SALE ORDER SHALL BE CLEARLY IDENTIFIED AND, WHERE

PRACTICABLE, CONSPICUOUSLY MARKED.

(2) IT SHALL BE UNLAWFUL FOR A PERSON TO REMOVE MARKINGS

PLACED BY THE DEPARTMENT FOR THIS PURPOSE UNLESS INSTRUCTED

BY THE DEPARTMENT TO DO SO.

(C) VIOLATION OF A STOP-SALE ORDER.--IT SHALL BE UNLAWFUL TO

VIOLATE A STOP-SALE ORDER ISSUED UNDER THIS SECTION. THE

DEPARTMENT MAY IMPOSE ANY AND ALL PENALTIES AUTHORIZED UNDER

THIS CHAPTER FOR A VIOLATION OF THE ORDER.

§ 1523. SEIZURE AND CONDEMNATION.

(A) GENERATL RULE.--WHERE THE DISTRIBUTION, TRANSPORTATION,

CULTIVATION, PROPAGATION, MARKETING, RETATL, WHOLESATLE, HOLDING,

WAREHOUSING, RESEARCH OR EDUCATIONAL PRACTICES OF A NOXIOUS WEED

OR CONTROLLED PLANT TS NOT IN COMPLIANCE WITH THE PROVISIONS OF

THTIS CHAPTER, A PERMIT, OR ANY REGULATION PROMULGATED OR ORDER

ISSUED UNDER THIS CHAPTER, THE DEPARTMENT, TN ADDITION TO ANY

OTHER ACTION AUTHORIZED UNDER THIS CHAPTER, MAY FILE A COMPLAINT

BEFORE A COURT OF COMPETENT JURISDICTION IN THE AREA TN WHICH

THE NOXIOUS WEED OR CONTROLLED PLANT TS T.OCATED, OR BEFORE THE

COMMONWEALTH COURT, REQUESTING THE INJUNCTIVE RELIEEF AS
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NECESSARY TO PREVENT HARM AND REQUESTING AN ORDER OF SETIZURE AND

CONDEMNATION BE ISSUED.

(B) RELTEF.--TN THE EVENT THAT THE COURT FINDS THE NOXTOUS

WEED OR CONTROLLED PLANT TO BE IN VIOLATTION OF THTIS CHAPTER, A

PERMIT, OR ANY REGULATION PROMULGATED OR ORDER TISSUED UNDER THIS

CHAPTER, THE COURT SHALL ORDER THE CONDEMNATION OF THE NOXTIOUS

WEED OR CONTROLLED PLANT. UPON EXECUTION OF THE COURT ORDER, THE

CONDEMNED NOXIOUS WEED OR CONTROLLED PLANT SHALL BE DISPOSED OF

IN ANY MANNER CONSISTENT WITH THE LAWS OF THIS COMMONWEALTH.

§ 1524. APPEAL PROCESS.

AN ADMINISTRATIVE APPEAL SHALL BE TAKEN AND HEARING CONDUCTED

IN ACCORDANCE WITH THE PROVISTIONS OF 2 PA.C.S. CHS. 5 SUBCH. A

(RELATING TO PRACTICE AND PROCEDURE OF COMMONWEATTH AGENCIES)

AND 7 SUBCH. A (RELATING TO JUDICIAL REVIEW OF COMMONWEALTH

AGENCY ACTION). A PERSON MUST FILE AN APPEAL OF AN ENFORCEMENT

ACTION BY THE DEPARTMENT WITHIN 15 DAYS OF THE DATE OF THE

ENFORCEMENT ACTION.

§ 1525. COOPERATION WITH OTHER ENTITTIES.

THE DEPARTMENT MAY COOPERATE AND ENTER INTO AGREEMENTS WITH

ANY TINDIVIDUAL, PERSON, ORGANIZATION OR FEDERAL, STATE, COUNTY,

OR MUNICIPAL AGENCY FOR THE PURPOSE OF IMPLEMENTING THE

PROVISIONS OF THIS CHAPTER. THE DEPARTMENT MAY ASSIST IN THE

ENFORCEMENT OF ANY FEDERAL NOXTOUS WEED QUARANTINE ESTABLISHED

UNDER FEDERAL ACT OR REGULATIONS.

§ 1526. RULES AND REGULATIONS.

THE DEPARTMENT MAY PROMULGATE RULES AND REGULATIONS AND

ESTABLISH AND ENFORCE ORDERS NECESSARY FOR ADMINISTRATION AND

IMPLEMENTATION OF THIS CHAPTER TN ACCORDANCE WITH THE ACT OF

JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE COMMONWEALTH

DOCUMENTS TLAW, THE ACT OF OCTOBER 15, 1980 (P.L.950, NO.164),
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1 KNOWN AS THE COMMONWEALTH ATTORNEYS ACT, AND THE ACT OF JUNE 25,

2 1982 (P.L.633, NO.181), KNOWN AS THE REGULATORY REVIEW ACT.

3 SUBCHAPTER C
4 ENFORCEMENT
5 SEC

6 1541. UNLAWFEUL CONDUCT.

7 1542. INTERFERENCE WITH INSPECTOR, AGENT OR EMPLOYEE OF

8 DEPARTMENT .

9 1543. ENFORCEMENT AND PENALTIES.

10 1544. INJUNCTIVE RELIEF.

11 1545. DE MINIMIS VIOLATIONS.

12 § 1541. UNLAWFUL CONDUCT.

13 IT SHALL BE UNLAWFUL FOR A PERSON TO FATL TO COMPLY WITH OR

14 TO CAUSE OR ASSIST IN THE VIOLATION OF A PERMIT, AN ORDER OR

15 PROVISTION OF THIS CHAPTER OR ANY ATTENDANT REGULATION.

16 § 1542. INTERFERENCE WITH INSPECTOR, AGENT OR EMPLOYEE OF

17 DEPARTMENT .

18 A PERSON WHO WILLEFULLY OR INTENTIONALLY INTERFERES WITH AN

19 INSPECTOR, EMPLOYEE OR AGENT OF THE DEPARTMENT IN THE

20 PERFORMANCE OF THE INSPECTOR'S, EMPLOYEE'S OR AGENT'S DUTIES OR

21 ACTIVITIES AUTHORIZED UNDER THIS CHAPTER COMMITS A MISDEMEANOR

22 QOF THE THIRD DEGREE AND SHALL, UPON CONVICTION, BE SUBJECT TO A

23 TERM OF IMPRISONMENT OF NOT MORE THAN ONE YEAR OR A FINE OF NOT

24 MORE THAN $2,500, OR BOTH.

25 § 1543. ENFORCEMENT AND PENALTIES.

26 (A) CRIMINAL PENALTIES.--UNLESS OTHERWISE SPECIFTIED, A

27 PERSON WHO VIOLATES A PERMIT, A PROVISION OF THIS CHAPTER OR A

28 RULE OR REGULATION ADOPTED PURSUANT TO THIS CHAPTER OR ANY ORDER

29 ISSUED UNDER THIS CHAPTER:

30 (1) FOR THE FIRST OFFENSE, COMMITS A SUMMARY OFFENSE AND
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30

MAY, UPON CONVICTION, BE SENTENCED FOR EACH OFFENSE TO PAY A

FINE OF NOT LESS THAN $100 AND COSTS OF PROSECUTION OR TO

UNDERGO IMPRISONMENT FOR A TERM WHICH SHALL BE FIXED AT NOT

MORE THAN 90 DAYS, OR BOTH.

(2) FOR A SUBSEQUENT OFFENSE COMMITTED WITHIN THREE

YEARS OF A PRIOR CONVICTION FOR A VIOLATION OF THIS CHAPTER

OR A RULE, REGULATION OR ORDER MADE PURSUANT TO THIS CHAPTER,

COMMITS A MISDEMEANOR OF THE SECOND DEGREE AND SHALL, UPON

CONVICTION, BE SENTENCED TO PAY A FINE OF NOT LESS THAN $500

AND COSTS OF PROSECUTION OR TO IMPRISONMENT FOR NOT MORE THAN

TWO YFARS, OR BOTH.

(B) CIVIT PENAILTTIES.--

(1) IN ADDITION TO ANY OTHER REMEDY AVATLABLE AT TLAW OR

IN FQUITY FOR A VIOLATION OF THIS CHAPTER, THE DEPARTMENT MAY

ASSESS A CIVIL PENALTY OF NOT MORE THAN $10,000, PLUS COST OF

REMEDIATION, CONTAINMENT OR ERADICATION, UPON A PERSON FOR

EACH VIOLATION OF THIS CHAPTER, A PERMIT, OR A REGULATION

PROMULGATED OR ORDER ISSUED UNDER THE AUTHORITY OF THIS

CHAPTER. THE CIVIL PENALTY ASSESSED SHALL BE PAYABLE TO THE

DEPARTMENT FOR DEPOSTIT INTO THE ACCOUNT. THE PENALTY AMOUNT

SHATLTL BE COLLECTIBLE IN ANY MANNER PROVIDED BY TLAW FOR THE

COLLECTION OF DEBT, INCLUDING REFERRING ANY COLLECTION MATTER

TO THE OFFICE OF ATTORNEY GENERAL, WHICH SHALL RECOVER THE

AMOUNT BY ACTION IN THE APPROPRIATE COURT.

(2) NO CIVIL PENALTY SHALL BE ASSESSED UNLESS THE PERSON

ASSESSED THE PENALTY HAS BEEN GIVEN NOTICE AND AN OPPORTUNITY

FOR A HEARING ON THE ASSESSMENT IN ACCORDANCE WITH THE

PROVISIONS OF 2 PA.C.S. CHS. 5 SUBCH. A (RELATING TO PRACTICE

AND PROCEDURE OF COMMONWEALTH AGENCIES) AND 7 SUBCH. A

(RELATING TO JUDICIAL REVIEW OF COMMONWEALTH AGENCY ACTION) .
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§ 1544. INJUNCTIVE RELIEF.

IN ADDITION TO ANY OTHER REMEDIES PROVIDED FOR IN THIS

CHAPTER, THE ATTORNEY GENERATL, AT THE REQUEST OF THE SECRETARY,

MAY INITTATE, TN COMMONWEALTH COURT OR THE COURT OF COMMON PLEAS

OF THE COUNTY IN WHICH THE DEFENDANT RESTIDES OR HAS A PLACE OF

BUSINESS, AN ACTION IN EQUITY FOR AN INJUNCTION TO RESTRAIN ANY

AND ALL VIOLATIONS OF THIS CHAPTER, A PERMIT, ORDER, OR THE

RULES AND REGULATIONS PROMULGATED UNDER THIS CHAPTER.

§ 1545. DE MINIMIS VIOLATIONS.

NOTHING IN THIS CHAPTER SHALL BE CONSTRUED AS REQUIRING THE

DEPARTMENT TO REPORT A VIOLATION OR TO INSTITUTE SEIZURE

PROCEEDINGS OR OTHER ENFORCEMENT ACTIONS UNDER THTS CHAPTER AS A

RESULT OF DE MINIMIS VIOLATIONS OF THIS CHAPTER TF THE

DEPARTMENT CONCLUDES THAT THE PUBLIC INTEREST WILL BE BEST

SERVED BY A SUITABLE NOTICE OF VIOLATION OR WARNING IN WRITING.

SUBCHAPTER D

MISCELLANEOUS PROVISIONS

SEC.

1561. DISPOSITION OF FUNDS.

1562. PREEMPTION.

§ 1561. DISPOSITION OF FUNDS.

(A) PLANT PEST MANAGEMENT ACCOUNT.--MONEY RECEIVED FROM

PERMITTING FEES, CONTROL WORK REIMBURSEMENT, FINES AND PENALTIES

UNDER THTIS CHAPTER SHATLL BE PATD INTO THE PLANT PEST MANAGEMENT

ACCOUNT .

(B) SUPPLEMENTS.--THE ACCOUNT MAY BE SUPPLEMENTED BY MONEY

RECEIVED FROM THE FOLLOWING SOURCES:

(1) FEDERATL FUNDS APPROPRIATED TO THE DEPARTMENT FOR

PURPOSES OF THIS CHAPTER.

(2) STATE FUNDS APPROPRIATED TO THE DEPARTMENT FOR
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PURPOSES OF THIS CHAPTER.

(3) GIFTS AND OTHER CONTRIBUTIONS FROM PUBLIC OR PRIVATE

SOURCES FOR PURPOSES OF THIS CHAPTER.

§ 1562. PREEMPTION.

ALL TOCAL TAWS CONTRARY TO THIS CHAPTER ARE PREEMPTED.

SECTION 2. THE REGULATIONS UNDER 7 PA. CODE §§ 111.22
(RELATING TO PROHIBITED NOXIOUS WEED SEEDS) AND 111.23 (RELATING
TO RESTRICTED NOXIOUS WEED SEEDS) ARE ABROGATED INSOFAR AS THEY
ARE INCONSISTENT WITH THE ADDITION OF 3 PA.C.S. CH. 15.

SECTION 3. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEALS UNDER
PARAGRAPHS (2) AND (3) ARE NECESSARY TO EFFECTUATE THE
ADDITION OF 3 PA.C.S. CH. 15.

(2) THE ACT OF APRIL 7, 1982 (P.L.228, NO.74), KNOWN AS
THE NOXIOUS WEED CONTROL LAW, IS REPEALED.

(3) 3 PA.C.S. CH. 71 IS REPEALED INSOFAR AS IT IS
INCONSISTENT WITH THE ADDITION OF 3 PA.C.S. CH. 15.

SECTION 4. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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