PRINTER S No. 804

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 743 5%

| NTRODUCED BY NOYE, GAMBLE, J. L. WRIGHI, JR, STAIRS,
G AMVARCO, NOVAK, BROWN, ALDEN, ZORD, MRKON C, HELFRI CK,
FREI ND, BOASER, DURHAM SALVATORE AND STEI GHNER
MARCH 19, 1979

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 19, 1979

AN ACT

1 Anending the act of June 3, 1937 (P.L.1333, No.320), entitled
2 "An act concerning el ections, including general, nunicipal,
3 special and primary el ections, the nom nati on of candi dates,
4 primary and el ecti on expenses and el ection contests; creating
5 and defining nmenbership of county boards of el ections;

6 i mposi ng duties upon the Secretary of the Commonweal t h,

7 courts, county boards of elections, county comm ssioners;

8 i nposi ng penalties for violation of the act, and codi fying,
9 revising and consolidating the laws relating thereto; and
10 repealing certain acts and parts of acts relating to

11 el ections,” further providing for absentee ballots for

12 certain physically disabled or ill electors and making

13 rel ated changes in absentee ball ot procedure necessitated
14 near by.

15 The General Assenbly of the Conmonweal th of Pennsyl vani a

16 hereby enacts as foll ows:

17 Section 1. Sections 1302.1, 1302.2 and 1302.3, act of June
18 3, 1937 (P.L.1333, No.320), known as the "Pennsylvani a El ection
19 Code," anended Decenber 11, 1968 (P.L.1183, No.375), are anended

20 to read:
21 Section 1302.1. Date of Application for Absentee Ballot.--
22 Applications for absentee ballots unl ess otherw se specified

23 shall be received in the office of the county board of elections
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not earlier than fifty (50) days before the primary or election
and not later than five o' clock P.M of the first Tuesday prior
to the day of any prinmary or election: Provided, however, That
in the event any el ector otherwi se qualified who is so
physically disabled or ill on or before the first Tuesday prior
to any primary or election that he is unable to file his
application [or who beconmes physically disabled or ill after the
first Tuesday prior to any primary or election and is unable to
appear at his polling place] or any elector otherw se qualified
who because of the conduct of his business, duties or occupation
will necessarily be absent fromthe State or county of his

resi dence on the day of the primary or el ection, which fact was
not and coul d not reasonably be known to said el ector on or
before the first Tuesday prior to any primary or election, shal
be entitled to an absentee ballot at any tinme prior to five
o'clock P.M on the first Friday preceding any primry or

el ecti on upon execution of an Emergency Application in such form
prescri bed by the Secretary of the Commonweal t h: Provided

further, however, That any qualified el ector who becones

physically disabled or ill after the first Tuesday prior to any

primary or election and is unable to appear at his polling pl ace

shall be entitled to an absentee ballot at any tine prior to

five o'clock P.M on the first Mnday i nmedi ately precedi ng any

prinmary or el ection upon execution of an Energency Application

in such formprescribed by the Secretary of the Commobnweal t h.

In the case of an elector who is physically disabled or il
on or before the first Tuesday prior to a primary or election or
beconmes physically disabled or ill after the first Tuesday prior
to a primary or election, such Energency Application shal

contain a supporting affidavit fromhis attendi ng physician

19790H0743B0804 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

stating that due to physical disability or illness said el ector
was unable to apply for an absentee ballot on or before the
first Tuesday prior to the primary or election or becane
physically disabled or ill after that period.

In the case of an elector who is necessarily absent because
of the conduct of his business, duties or occupation under the
unf oreseen circunstances specified in this subsection, such
Emer gency Application shall contain a supporting affidavit from
such el ector stating that because of the conduct of his
busi ness, duties or occupation said elector will necessarily be
absent fromthe State or county of his residence on the day of
the primary or election which fact was not and coul d not
reasonably be known to said elector on or before the first
Tuesday prior to the primary or election.

Section 1302.2. Approval of Application for Absentee
Bal l ot. - -

(a) The county board of elections, upon receipt of any
application filed by a qualified elector not required to be
regi stered under preceding section 1301, shall ascertain from
the informati on on such application, district register or from
any ot her source that such applicant possesses all the
qualifications of a qualified elector other than being
regi stered or enrolled. If the board is satisfied that the
applicant is qualified to receive an official absentee ball ot,

t he application shall be marked approved such approval deci sion
shall be final and binding except that chall enges may be made
only on the ground that the applicant did not possess

qual i fications of an absentee el ector. Such chall enges nmust be
made to the county board of elections prior to [5:00 o' clock

P.M on the first Friday prior to the election] 8:00 o'clock
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P.M on the day of the election. Wen so approved, the county

board of elections shall cause the applicant's nane and
residence (and at a primary, the party enrollnent) to be

inserted in the Mlitary, Veterans and Energency Cvilians

1

2

3

4

5 Absentee Voters File as provided in section 1302.3, subsection
6 (b): Providing, however, That no application of any qualified

7 elector inmlitary service shall be rejected for failure to

8 include on his application any information if such information
9 nmay be ascertained within a reasonable tinme by the county board
10 of elections.

11 (b) The county board of elections, upon receipt of any

12 application filed by a qualified elector who is entitled, under
13 the provisions of the Permanent Registration Law as now or

14 hereinafter enacted by the General Assenbly, to absentee

15 registration prior to or concurrently with the tinme of voting as
16 provided under preceding section 1301, shall ascertain fromthe
17 information on such application or fromany other source that
18 such applicant possesses all the qualifications of a qualified
19 elector. If the board is satisfied that the applicant is
20 entitled, under the provisions of the Permanent Registration Law
21 as now or hereinafter enacted by the General Assenbly, to
22 absentee registration prior to or concurrently with the tine of
23 voting and that the applicant is qualified to receive an
24 official absentee ballot, the application shall be marked
25 "approved." Such approval decision shall be final and binding
26 except that challenges nay be nade only on the ground that the
27 applicant did not possess the qualifications of an absentee
28 elector prior to or concurrently with the tinme of voting. Such
29 chall enges nust be nade to the county board of elections prior
30 to [5:00 o'clock P. M on the first Friday prior to the
19790H0743B0804 - 4 -
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el ection.] 8.00 o'clock P.M on the day of the election. Wen so

approved, the county board of elections shall cause the
applicant's nane and residence (and at a primary, the party
enrollment) to be inserted in the Mlitary, Veterans and
Emergency Civilian Absentee Voters File as provided in section
1302. 3 subsection (b).

(c) The county board of elections, upon receipt of any
application of a qualified elector required to be registered
under the provisions of preceding section 1301, shall determ ne
the qualifications of such applicant by conparing the
information set forth on such application with the informtion
contained on the applicant's permanent registration card. If the
board is satisfied that the applicant is qualified to receive an
of ficial absentee ballot, the application shall be narked
"approved." Such approval decision shall be final and bi nding,
except that chall enges may be made only on the ground that the
applicant did not possess the qualifications of an absentee
el ector. Such chall enges nust be made to the county board of
el ections prior to [5:00 o'clock P. M on the first Friday prior

to the election] 8:00 o' clock P.M on the day of the election

When so approved, the registration conmm ssion shall cause an
absentee voter's tenporary registration card to be inserted in
the district register on top of and along with the pernmanent
regi stration card. The absentee voter's tenporary registration
card shall be in the color and form prescribed in subsection (e)
of this section:

Provi ded, however, That the duties of the county boards of
el ections and the registration comm ssions with respect to the
insertion of the absentee voter's tenporary registration card of

any elector fromthe district register as set forth in section
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1302. 2 shall include only such applications and energency
applications as are received on or before the first Tuesday
prior to the primary or election. In all cases where
applications are received after the first Tuesday prior to the
primary or election and before five o'clock P. M on the first
[ Friday] Monday prior to the primary or election, the county
board of elections shall determne the qualifications of such
applicant by conparing the information set forth on such
application with the informati on contained on the applicant's
duplicate registration card on file in the General Register
(also referred to as the Master File) in the office of the
Regi strati on Conm ssion and shall cause the nane and resi dence
(and at prinmaries, the party enrollnent) to be inserted in the
Mlitary, Veterans and Energency Civilian Absentee Voters File
as provided in section 1302.3, subsection (b). In addition, the
| ocal district boards of elections shall, upon canvassing the
of ficial absentee ballots under section 1308, exam ne the voting
check list of the election district of said elector's residence
and satisfy itself that such elector did not cast any ball ot
ot her than the one properly issued to himunder his absentee
ball ot application. In all cases where the exam nation of the
| ocal district board of elections discloses that an elector did
vote a ballot other than the one properly issued to himunder
t he absentee ball ot application, the local district board of
el ections shall thereupon cancel said absentee ballot and said
el ector shall be subject to the penalties as hereinafter set
forth.

(d) In the event that any application for an offici al
absentee ballot is not approved by the county board of

el ections, the elector shall be notified imediately to that

19790H0743B0804 - 6 -
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effect wwth a statenment by the county board of the reasons for
t he di sapproval.

(e) The absentee voter's tenporary registration card shal
be in duplicate and the sanme size as the pernanent registration
card, in a different and contrasting color to the pernanent
regi stration card and shall contain the absentee voter's nane
and address and shall conspicuously contain the words "Absentee

Voter." Such card shall also contain the affidavit required by
subsection (b) of section 1306.

Section 1302.3. Absentee Electors Files and Lists.--(a) The
county board of elections shall maintain at its office a file
containing the duplicate absentee voter's tenporary registration
cards of every registered elector to whom an absentee bal |l ot has
been sent. Such duplicate absentee voter's tenporary
regi stration cards shall be filed by election districts and
wi thin each election district in exact al phabetical order and
i ndexed. The registration cards so filed shall constitute the
Regi stered Absentee Voters File for the Primary or El ection of
(date of primary or election) and shall be kept on file for a
period conmencing the Tuesday prior to the day of the primary or
el ection until the day following the primary or election or the
day the county board of elections certifies the returns of the
primary or election, whichever date is later. Such file shall be
open to public inspection at all times subject to reasonabl e
saf eguards, rules and regul ati ons.

(b) The county board of elections shall post in a
conspi cuous public place at its office a master list arranged in
al phabetical order by election districts setting forth the nane
and residence, and at prinmaries, the party enrollnment, of (1)

every mlitary elector to whom an absentee ballot is being sent,
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each such nane to be prefixed with an "M'; (2) every bedridden
or hospitalized veteran outside the county of his residence who
is not registered and to whom an absentee ballot is being sent,
each such nane to be prefixed with a "V'; and (3) every

regi stered elector who has filed his application for an absentee
ballot too late for the extraction of his original registration
card and to whoma ballot is being sent and every qualified

el ector who has filed his application for an absentee ball ot and
is entitled, under provisions of the Permanent Registration Law
as now or hereinafter enacted by the CGeneral Assenbly, to
absentee registration prior to or concurrently with the tine of
voting, each such nane to be prefixed with a "C." This |ist

shall be known as the Mlitary, Veterans and Enmergency CGCivilians
Absentee Voters File for the Primary or El ection of (date of
primary or election) and shall be posted for a period comrenci ng
the Tuesday prior to the day of the primary or election until
the day following the primary or election or the day on which
the county board of elections certifies the returns of the
primary or election, whichever date is later. Such file shall be
open to public inspection at all times subject to reasonabl e

saf eguards, rules and regulations. This posted list shall not
contain any mlitary address or references to any mlitary
organi zation. Upon witten request, the county board shal
furnish a copy of such |ist to any candidate or party county
chai r man.

[(c) Not less than five days preceding the election, the
chief clerk shall prepare a list for each election district
showi ng the nanmes and post office addresses of all voting
residents thereof to whomofficial absentee ballots shall have

been i ssued. Each such list shall be prepared in duplicate,
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shall be headed "Persons in (give identity of election district)
t o whom absentee ball ots have been issued for the el ection of

(date of election),” and shall be signed by himnot |ess than
four days preceding the election. He shall post the original of
each such list in a conspicuous place in the office of the
county el ection board and see that it is kept so posted until
the close of the polls on election day. He shall cause the
duplicate of each such list to be delivered to the judge of
election in the election district in the same manner and at the
same time as are provided in this act for the delivery of other
el ection supplies, and it shall be the duty of such judge of
el ection to post such duplicate list in a conspicuous place
within the polling place of his district and see that it is kept
so posted throughout the time that the polls are open. Upon
witten request, he shall furnish a copy of such list to any
candi date or party county chairman. ]

Section 2. Section 1305 of the act, anended August 13, 1963
(P.L.707, No.379), is anended to read:

Section 1305. Delivering or Mailing Ballots.--

(a) The county boards of election upon receipt of an
application filed by any elector qualified in accordance with
t he provisions of section 1301, subsections (a) to (h),
i nclusive, shall as soon as possible after the respective
district ballots are printed and in no event |ater than the
second Tuesday prior to the day of the primary or el ection
comence to deliver or nmail official absentee ballots to al
such el ectors whose applications have been approved; as
addi ti onal applications of such electors are received, the board
shall deliver or mail official absentee ballots to such

additional electors within forty-ei ght hours after approval of
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their application.

(b) The county board of el ections upon receipt and approval
of an application filed by any elector qualified in accordance
with the provisions of section 1301, subsections (i) to (I),
inclusive, shall comrence to deliver or mail official absentee
ball ots on the second Tuesday prior to the primary or el ection.
As additional applications are received and approved, the board
shal |l deliver or mail official absentee ballots to such

additional electors [within forty-eight hours] to insure that

said ballots reach such el ectors on or before the day of

election.

Section 3. The first paragraph of subsection (a) of section
1306 and subsection (a) of section 1308 of the act, anended
Decenber 11, 1968 (P.L.1183, No.375), are anended to read:

Section 1306. Voting by Absentee Electors.--(a) At any tine
after receiving an official absentee ballot, but on or before

[five o'clock P. M on the Friday prior to the primary or

el ection,] eight o'clock P.M on the day of the prinmary or

election, the elector shall, in secret, proceed to mark the
ballot only in black |ead pencil, indelible pencil or blue,
bl ack or blue-black ink, in fountain pen or ball point pen, and
then fold the ballot, enclose and securely seal the sane in the
envel ope on which is printed, stanmped or endorsed "Ofici al

Absentee Ballot." This envel ope shall then be placed in the
second one, on which is printed the form of declaration of the
el ector, and the address of the elector's county board of

el ection and the local election district of the elector. The
el ector shall then fill out, date and sign the declaration

printed on such envel ope. Such envel ope shall then be securely

seal ed and the el ector shall send same by mail, postage prepaid,
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except where franked, or deliver it in person to said county
board of el ection:

* %

Section 1308. Canvassing of Oficial Absentee Ballots.--

(a) The county boards of election, upon receipt of official
absentee ballots in such envel opes, shall safely keep the sane
in sealed or | ocked containers until they distribute sanme to the
appropriate local election districts in a manner prescribed by
the Secretary of the Conmonweal t h.

The county board of elections shall then distribute the
absent ee ballots, unopened, to the absentee voter's respective
el ection district concurrently with the distribution of the
ot her el ection supplies. Absentee ballots shall be canvassed
i mredi ately and continuously w thout interruption until
conpl eted after the close of the polls on the day of the
election in each election district. The results of the canvass
of the absentee ballots shall then be included in and returned
to the county board with the returns of that district. No
absentee ball ot shall be counted which is received in the office
of the county board of election |ater than [five o' clock P. M

on the Friday i mediately preceding the] eight o' clock P.M on

the day of the primary or Novenber el ection.

* * %

Section 4. This act shall take effect in 60 days.
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