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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 733 *%a”

| NTRODUCED BY BLAUM DALLY, COY, NAILOR, B. SM TH, TI GUE,
LAUGHLI N, WALKO, STABACK, BARRAR, L. |. COHEN, YOUNGBLOOD,
MUNDY, PRESTON, STEELMAN, M CALL, SHANER, GRUCELA, FRANKEL
WANSACZ, C. WLLI AMS, HARHAI AND YUDI CHAK, FEBRUARY 14, 2001

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 14, 2001
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, further providing for adoption

definitions, for relinquishnent of parental rights, for

adoption hearings, for adoption counseling, for adoption
reports, for consent to adoption and for adoption nedi cal
hi story i nformation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "agency" in section 2102 of
Title 23 of the Pennsylvania Consolidated Statutes is anmended
and the section is anmended by adding definitions to read:

§ 2102. Definitions.

The foll ow ng words and phrases when used in this part shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

* * %

"Adopti on-rel ated counseling services." Services offered by

an agency, approved by the departnent, which, at a m ni num

provide a parent with assi stance in understandi ng the adopti on
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process; the parent's rights and obligati ons, the consequences

of a decision to relinguish parental rights or to consent to an

adoption; and the alternatives to a relingqui shnent, consent or

"“Agency." [Any incorporated or unincorporated] An _agency

operated by a public or private organization, corporation,
society, institution or [other] entity, [public or voluntary,]
which [may receive or provide for the care of children,
supervi sed by the Departnment of Public Welfare and providing]

established by the [departnent.] Departnent of Public Wl fare.

The termincludes a county agency.

* * %

"County agency." As defined in section 6303(a) (relating to

definitions).

* * %

"Putative father." The alleged father of a child conceived

or born out of wedl ock.

Section 2. Sections 2501(a), 2502(a), 2503(b)(3) and (d),
2504(a) and (c) and 2505 of Title 23 are anended to read:

§ 2501. Relinquishnment to agency.

(a) Petition.--Wen any child under the age of 18 years has
been in the care of an agency for a m ninum period of three days
or, whether or not the agency has the physical care of the
child, the agency has received a witten notice of the present
intent to transfer to it custody of the child, executed by the
parent, the parent or parents of the child may petition the
court for permssion to relinquish forever all parental rights

and duties with respect to their child. The petition nust

i ncl ude an acknow edgnent in witing by the parent of all of the
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(1) Adoption-rel ated counseling servi ces have been

offered to the parent.

(2) |If the parent requested adoption-rel ated counseli ng

servi ces, whether the adoption-rel ated counseling services

have been provi ded.

(3) |If adoption-related counseling services were

provi ded, the nanme and address of the agency which provided

§ 2502. Relinquishment to adult intending to adopt child.

(a) Petition.--Wen any child under the age of 18 years has
been for a m nimum period of 30 days in the exclusive care of an
adult or adults who have filed a report of intention to adopt
required by section 2531 (relating to report of intention to
adopt), the parent or parents of the child may petition the
court for permssion to relinquish forever all parental rights

to their child. The petition nust include an acknow edgnent in

witing by the parent of all of the foll ow ng:

(1) Adoption-rel ated counseling servi ces have been

offered to the parent.

(2) |If the parent requested adoption-rel ated counseli ng

servi ces, whether the adoption-rel ated counseling services

have been provi ded.

(3) |If adoption-rel ated counseling services were

provi ded, the nanme and address of the agency which provided

§ 2503. Heari ng.

* * %
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(b) Notice.--

* %

(3) The copy of the notice which is given to the
putative father shall state that his rights nay al so be
subject to term nation pursuant to subsection (d) [if he
fails to file either an acknow edgnent of paternity or claim
of paternity pursuant to section 5103 (relating to
acknow edgnent and claimof paternity) and fails to either
appear at the hearing for the purpose of objecting to the
termnation of his rights or file a witten objection to such
termnation with the court prior to the hearing].

* %k

(d) Putative father.--If a putative father will not file a
petition to voluntarily relinquish his parental rights pursuant
to section 2501 (relating to relinquishnent to agency) or 2502
(relating to relinquishment to adult intending to adopt
child)[,] and has been given notice of the hearing being held
pursuant to this section [and fails to either appear at that
hearing for the purpose of objecting to term nation of his
parental rights or file a witten objection to such term nation
with the court prior to the hearing and has not filed an
acknow edgnent of paternity or claimof paternity pursuant to
section 5103], the court may enter a decree termnating the
parental rights of the putative father pursuant to subsection

(c)[.] if_he fails to do any of the follow ng:

(1) File with the court, prior to the hearing, a witten

objection to ternm nation of his parental rights.

(2) Appear at the hearing for the purpose of objecting

to the term nation of his parental rights.

(3) Provide substantial financial support for the child.
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(4) WMake substantial and ongoi ng provi sion for the

child's care

* * %

§ 2504. Alternative procedure for relinquishment.

(a) Petition to confirmconsent to adoption.--If the parent
or parents of the child have executed consents to an adoption as
required by section 2711 (relating to consents necessary to
adoption) but have failed for a period of 40 days after
executing the consent to file or proceed with the petition for
vol untary relinqui shment of parental rights provided for in this
subchapter, the internediary may petition the court to hold a
heari ng for the purpose of confirmng the intention of the
parent or parents to voluntarily relinquish their rights and
duties as evidenced by the consent or consents to the adoption,
the original of which shall be attached to the petition. In the

case where there is no internediary, the adoptive parent or

parents may file the petition. The petition nust include an

acknow edgnent in witing by the parent of all of the foll ow ng:

(1) Adoption-rel ated counseli ng servi ces have been

offered to the parent.

(2) |If the parent requested adoption-rel ated counseli ng

servi ces, whether the adoption-rel ated counseling services

have been provi ded.

(3) |If adoption-rel ated counseling services were

provi ded, the nanme and address of the agency which provided

(c) Putative father.--1f a putative father will not execute
a consent to an adoption as required by section 2711[,] and has

been given notice of the hearing being held pursuant to this
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1 section [and fails to either appear at that hearing for the

2 purpose of objecting to termnation of his parental rights or

3 file a witten objection to such termnation with the court

4 prior to the hearing and has not filed an acknow edgnent of

5 paternity or claimof paternity pursuant to section 5103

6 (relating to acknow edgnent and claimof paternity)], the court
7 may enter a decree terminating the parental rights of the

8 putative father pursuant to subsection (b)[.] if he fails to do
9 any of the follow ng:

10 (1) File with the court, prior to the hearing, a witten
11 objection to termnation of his parental rights.

12 (2) Appear at the hearing for the purpose of objecting
13 to the termnation of his parental rights.

14 (3) Provide substantial financial support for the child.
15 (4) Make substantial and ongoing provision for the

16 child's care.

17 * x *

18 8§ 2505. [Counseling] Adoption-related counseling services.

19 (a) VList [of counselors].--Any hospital or other facility
20 providing maternity care shall provide a |list of [avail able
21 counsel ors and] agencies approved to provi de adoption-rel ated
22 counseling services conpiled pursuant to subsection (b) to its
23 maternity patients who are known to be considering
24 relinquishnent or termi nation of parental rights or consent to
25 adoption, pursuant to this part. The patient shall sign an
26 acknow edgnent of receipt of such list prior to discharge, a
27 copy of which receipt shall be provided to the patient.
28 (b) Conpilation of list.--The [court] Departnment of Public
29 Wlfare shall conmpile a list, on a county-by-county basis, of

30 [qualified counselors and] agencies approved by the depart nent
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to provide adoption-related counseling services [(including al

adopti on agenci es) which are available] to [counsel] natural

parents within the county who are contenplating relinqui shnent

or termnation of parental rights or consent to an adoption
pursuant to this part. Such list shall be distributed to every

court of common pleas, agency, hospital or [other] facility

providing maternity care within the county [and]. The depart nent

shall [be nade] neke the Iist avail abl e upon request to any

(c) Court determination and referral.--Prior to entering a

decree of term nation of parental rights pursuant to section
2503 (relating to hearing) or 2504 (relating to alternative
procedure for relinquishnment), [if the parent whose rights are
to be termnated is present in court,] the court shall [inquire]
deterni ne whether [he or she] the parent has [received] been

of fered adoption-related counseling [concerning the term nation

and the alternatives thereto froman agency or froma qualified
counselor listed by a court pursuant to subsection (b)]

services. If the parent has not [received such] been offered

adoption-rel ated counseling services, the court [nmay, with the

parent's consent, refer] shall provide the parent [to an agency

or qualified counselor listed by a court] with the |Iist pursuant

to subsection (b) [for the purpose of receiving such
counseling]. In no event shall the court delay the conpletion of
any hearing pursuant to section 2503 or 2504 for nore than 15
days in order to provide for such counseling.

(d) Application [for counseling].--Any of the foll ow ng nay

apply to a county agency |located in the county where the parent

resides for referral to an agency |listed under subsection (b)

for the purpose of receiving adopti on-rel ated counsel i ng
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services, paid fromthe fund under subsection (e):

(1) A parent, or an internediary acting on behalf of the

parent, who i s contenpl ati ng:

(i) relinguishnent of parental rights; or

(ii) execution of a consent to adopti on.

(2) A parent, or an internediary acting on behalf of the

(i) filed a petition to relinquish [his or her]
parental rights[,]; or [has]
(ii) executed a consent to adoption[,] and [is in

need of] has not been offered adoption-related counseling

[concerning the relinquishment or consent, and the
alternatives thereto, may apply to the court for referral
to an agency or qualified counselor listed by a court
pursuant to subsection (b) for the purpose of receiving
such counseling. The court, in its discretion, nmay nake
such a referral where it is satisfied that this
counseling woul d be of benefit to the parent] services.

(d.1) County agency. - -

(1) Wthin three busi ness days of receiving the

application, the county agency nmust notify the applicant of

approval or di sapproval of the applicati on. D sapproval nust

be acconpani ed by reasons. Failure to conply with this

par agr aph shall be deened approval of the application.

(2) The county agency shall advi se an approved appli cant

of procedures to obtain adoption-rel ated counseling services.

(3) The frequency of adopti on-rel ated counseling

services shall be determ ned by the county in accordance with

requl ati ons, which take i nto account the needs of the parent,

pronul gated by the departnent.
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(e) [Counseling fund] Funds.--

(1) Except as [hereinafter] provided in paragraph (2),

each report of intention to adopt filed pursuant to section
2531 (relating to report of intention to adopt) shall be

acconpanied by a filing fee in the anount of $75 which shal

be [paid into a segregated fund established by] transferred
to the county[. The county may al so make suppl enent al

appropriations to the fund] agency to pay for adoption-

rel ated counseling services. Al costs of adoption-rel ated

(d) to individuals who are unable to pay for such counseling

shall be paid fromthe fund. However, costs related to

adopti on-rel ated counseling services for a parent whose child

i s adj udi cat ed dependent shall be considered a rei mburseabl e

expendi ture of the county agency as an adoption service, with

rei nbursenent to the county agency by the departnent of the

reasonabl e costs, under section 704.1(a)(6) of the act of

June 13, 1967 (P.L.31, No.21), known as the Public Welfare

(2) No filing fee may be exacted under this subsection
with respect to the adoption of a special needs child who
woul d be eligible for adopti on assi stance pursuant to
regul ati ons promul gated by the [Departnent of Public Welfare]
departnent. In addition, the court may reduce or waive the

fee in cases of denonstrated financial hardship.

(3) On an annual basis, the county agency shall report

to the departnent all of the foll ow ng:

(i) The anmpbunt of noney nade available to the county

agency through filing fees established i n paragraph (1)

and ot her sources of funding for adopti on-rel ated

20010HO733B0817 - 9 -
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counsel i ng servi ces.

(ii) The nunber of requests to the county agency for

referral to adoption-rel ated counseling services.

(iii) The anpunt paid by the county agency for

adopti on-rel ated counseli ng servi ces.

(iv) The estimted per-parent cost of adopti on-

rel ated counseli ng services.

Section 3. Section 2533(d) of Title 23 is amended by addi ng
a paragraph to read:
§ 2533. Report of internediary.

* x *

(d) Perm ssible reinbursenment of expenses.--Paynents made by
the adoptive parents to an internediary or a third party for
rei mbursenent of the foll ow ng expenses, calcul ated wi thout
regard to the incone of the adoptive parents, are perni ssible
and are not in violation of 18 Pa.C. S. 8§ 4305 (relating to
dealing in infant children):

* * %

(3.1) Reasonabl e expenses incurred by the natural parent

for adoption-rel ated counseling services.

* * %

Section 4. Sections 2711(c) and (d) and 2909(c) of Title 23
are anmended to read:
§ 2711. Consents necessary to adoption.
* x *
(c) Vvalidity of consent.--
(1) No consent shall be valid if it was executed prior
to or wwthin 72 hours after the birth of the child.
(2) A putative father may execute a consent at any tine

after receiving notice of the expected or actual birth of the

20010HO733B0817 - 10 -
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chi | d.

(3) Any consent given outside this Comonweal th shall be
valid for purposes of this section if it was given in
accordance with the laws of the jurisdiction where it was

execut ed.

(4) A consent to an adoption under subsection (a)(3) may

only be revoked within 30 days of the signing of the consent.

the earlier of either the entry of a decree of term nation of
parental rights or the entry of a decree of adoption. The
revocation of a consent shall be in witing and shall be
served upon the agency or adult to whomthe child was

rel i nqui shed.

(5) The consent of a parent of an adoptee who has not

reached the age of 18 shall not be valid unl ess the parent

provides a witten acknow edgnent that adopti on-rel at ed

counsel i ng servi ces have been offered.

(d) Contents of consent.--

(1) The consent of a parent of an adoptee under 18 years
of age shall set forth the nane, age and marital status of
the parent, the relationship of the consenter to the child,
the nane of the other parent or parents of the child and the
fol | ow ng:

| hereby voluntarily and unconditionally consent to
t he adoption of the above naned child.

| have been offered adopti on-rel ated counseling

services prior to ny signing this consent.

| understand that by signing this consent | indicate
my intent to permanently give up all rights to this

child.

20010HO733B0817 - 11 -
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| understand such child will be placed for adoption.

| understand I may, within 30 days of the signing of

this consent, revoke this consent to permanently give up

all rights to this child by placing the revocation in
witing and serving it upon the agency or adult to whom
the child was relinquished.

| understand I nmay not revoke this consent if 30 days

have el apsed since | signed this consent, or after a

court has entered a decree confirmng this consent or

otherwi se termnating nmy parental rights to this child.

Even if a decree has not been entered term nating ny

parental rights I may not revoke this consent after a

decree of adoption of this child is entered.

| have read and understand the above and | am signing

it as a free and voluntary act.

(2) The consent shall include the date and place of its
execution and nanes and addresses and signatures of at | east
two persons who witnessed its execution and their

relationship to the consenter. The consent shall indicate the

name and address of the agency which provi ded request ed

adopti on-rel ated counseli ng servi ces.

§ 2909. Medical history information.
(c) Availability of information forms.--The [Departnent of
Public Wl fare] departnent shall[, upon request, make avail abl e]

distribute to courts, adoption agencies and individual s nedi cal
history information forms that enabl e parents whose rights have
been term nated to register and update medi cal history
information with the Departnent of Public Welfare and with the

court which entered the decree of termn nation.
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Section 5. This act shall apply to actions initiated on or

after the effective date of this act.

AW N P

Section 6. This act shall take effect in 60 days.
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