PRNTER S NO. /71

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 724 5

I NTRODUCED BY WLT AND LEH, MARCH 8, 1999

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 8, 1999
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, providing for a presunption of

paternity of children born during a marriage; and further

providing for blood tests to determ ne paternity.

The CGeneral Assenbly finds and declares as foll ows:

That the overriding public policy of this Cormonwealth is
that a child born during a marri age shall be presuned to be the
i ssue of the husband. Marriages which continue to function as
famly units should not be destroyed by di sputes over parentage
of children conceived during the marriage. Third parties should
not be allowed to attack the integrity of a functioning marital
unit, and that, generally, nenbers of that unit should not be
allowed to deny their identities as parents.

However, the General Assenbly finds that the common |aw rule
foll owed by the Pennsylvania courts relating to the presunption
of paternity for a child born during a marriage is an anci ent

concept that fails to conformw th nodern-day realities and

current scientific nmethods of determ ning parentage.
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The General Assenbly also declares that the purpose of this
act is to displace the conmon law rule relating to the
presunption of paternity for a child born during a marri age and
give the courts of this Commobnweal th statutory guidance to
resol ve di sputes over paternity for children born during a
marri age.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 23 of the Pennsyl vani a Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 5102. 1. Paternity of child born during nmarri age.

(a) Presunption of paternity.--A child born during a

marriage i s presuned to be the child of the marri age and the

i ssue of the husband.

(b) Rebuttable presunption.--The husband or wife may rebut

the presunpti on of paternity by a showi ng of any of the

(1) the husband did not have access to the wife at the

time of conception;

(2) the husband was physically incapable of procreation

at the tine of conception;

(3) the wife was engaged in an extra-narital

relationship at the tine of concepti on; or

(4) the husband voluntarily conpleted a bl ood test which

deternines that the husband coul d not be the father of the

(c) Applicability of presunption.--The presunpti on of

paternity in subsection (a) shall apply in i nstances where the

husband and wife cohabited at the time of the birth of the
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(d) Estoppel of paternity actions.--

(1) Notw thstandi ng subsection (b), an action for

paternity shall be estopped and the presunption of paternity

shall beconme irrebuttable if there is clear and convi nci ng

evi dence that the husband openly holds out the child to be

his and receives the child into his hone unl ess the husband

di sputes his paternity in a | egal proceeding within 60 days

after the husband di scovers or reasonably shoul d have

di scovered that he is not the father of the child and such

action is taken within five years after the birth of the

(2) A husband who takes tinely action to di spute his

paternity within the tine frane prescri bed i n paragraph (1)

may continue to support the child and receive the child in

his hone wi thout incurring any | egal support obligati on or

bei ng subject to estoppel unless the husband agrees in

witing to assune a support obligation for the child after

t aki ng such acti on.

Section 2. Section 5104(g) of Title 23 is anmended to read:

§ 5104. Blood tests to determne paternity.

* * %

(g) Effect on presunption of [legitimacy.--The] paternity.--

As provided in section 5102.1 (relating to paternity of child

court finds that the conclusions of all the experts as disclosed
by the evidence based upon the tests show that the husband is
not the father of the child.

Section 3. This act shall take effect in 60 days.
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