SENATE AMENDED

PRI OR PRI NTER S NOS. 604, 2416, 2670, PRINTER S NO. 3911
3766, 3850

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 553

| NTRODUCED BY ROEBUCK, D. W SNYDER, KELLER, RAYMOND, PRESTOQON,

Bl SHOP, W LLI AMS, TRELLO, STABACK, STURLA, ClI VERA, PESC,
MELIO A GIOTTI, DALEY, CARN, CALTAG RONE, ROBI NSON, JAROLIN
AND LI NTON, MARCH 15, 1993

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, JUNE 15, 1994
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AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and

malt and brewed beverages; anending, revising, consolidating

and changing the laws relating thereto; regulating and

restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding

in bond, holding in storage, traffic in and use of alcoholic

I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing

for the establishnent and operation of State |iquor stores,

for the paynment of certain |license fees to the respective

muni ci palities and townshi ps, for the abatenent of certain

nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;

providing for local option, and repealing existing | aws,"

ext endi ng enforcenment powers of |iquor control enforcenent

of ficers; AUTHORI ZI NG A VOTER REFERENDUM TO CONSI DER | SSUI NG  <—
LI QUOR LI CENSES TO CERTAIN CLUBS I N DRY MJUNI Cl PALI TI ES; AND <—
FURTHER PROVI DI NG FOR UNLAWFUL ACTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 211 of the act of April 12, 1951 (P.L. 90,

24 No.21), known as the Liquor Code, reenacted and anended June 29,

25

1987 (P.L.32, No.14), is anended to read:



Section 211. Enforcenent.--(a) There is created within the
Pennsyl vania State Police a Bureau of Liquor Control Enforcenent
whi ch shall be responsible for enforcing this act and any
regul ati ons promul gated pursuant thereto. Oficers and
i nvestigators assigned to the bureau shall have the power and
their duty shall be:

(1) To investigate whenever there are reasonabl e grounds to
believe liquor, alcohol or malt or brewed beverages are being
sold on prem ses not |icensed under the provisions of this act.
If the investigation produces evidence of the unlawful sale of
liquor or malt or brewed beverages or any other violation of the
provi sions of this act, the officer involved in the
i nvestigation shall institute crimnal proceedings agai nst the
person or persons believed to have been crimnally liable, as
ot herwi se provided by law or rule of court.

[(2) To arrest on view, except in private honmes, w thout
warrant, any person actually engaged in the unlawful sale,

i nportation, manufacture or transportation or having unl awf ul
possession of |iquor, alcohol or malt or brewed beverages
contrary to the provisions of this act or any other law of this
Comonweal t h. ]

(2) To arrest on view, except in private hones, w thout

warrant, any person actually engaged in the unl awful sal e,

i mportati on, manufacture or transportati on or havi ng unl awf ul

possessi on of |iquor, alcohol or malt or brewed beverages

contrary to the provisions of this act or any other |law of this

Commpnweal th or any person whomthe officer/investiqgator, while

in the performance of his assigned duti es under and pursuant to

this act and any reqgul ati ons pronul gated under this act,

observes to be in violation of any of the foll owi ng provi si ons:
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18 Pa.C.S. § 3302 (relating to causing or risking

cat astrophe).

18 Pa.C.S. 8 3304 (relating to crimnal mschief).
18 Pa.C.S. 8 4101 (relating to forgery).

18 Pa.C.S. 8 5503 (relating to disorderly conduct).
18 Pa.C.S. 8 5505 (relating to public drunkenness).
18 Pa.C.S. 8 5512 (relating to lotteries, etc.).

18 Pa.C.S. 8 5513 (relating to ganbling devices,

ganbling, etc.).

18 Pa.C.S. § 5514 (relating to pool selling and

booknmaki ng) .

18 Pa.C.S. § 6307 (relating to ni srepresentati ons of age

to secure liquor or malt or brewed beverages).

18 Pa.C.S. § 6308 (relating to purchase, consunption,

possessi on or transportation of |iquor or nalt or brewed

bever ages).

18 Pa.C.S. § 6309 (relating to representing that mnor is

of age).
18 Pa.C.S. § 6310.1 (relating to selling or furnishing

li quor or malt or brewed beverages to minors).

18 Pa.C.S. § 6310.3 (relating to carrying a fal se

identification card).

(3) Upon reasonabl e and probabl e cause, to search for and to
seize, wthout warrant or process, except in private hones, any
liquor, alcohol or malt or brewed beverages unlawfully
possessed, nmanufactured, sold, inported or transported and any
stills, equipnment, materials, utensils, vehicles, boats,
vessels, animals, aircraft, or any of them which are or have
been used in the unlawful manufacture, sale, inportation or

transportation of the same. Such liquor, alcohol, malt or brewed
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beverages, stills, equipnment, materials, utensils, vehicles,
boats, vessels, animals or aircraft so seized shall be disposed
of as hereinafter provided.

(4) To investigate and issue citations for any violations of
this act or any laws of this Commonwealth relating to |iquor,
al cohol or malt or brewed beverages, or any regulations of the
board adopted pursuant to such |aws or any violation of any |aws
of this Comonwealth or of the Federal Governnent, relating to
t he paynment of taxes on liquor, alcohol or nmalt or brewed
beverages by any licensee, his officers, servants, agents or
enpl oyes.

(5) To arrest any person who engages in the foll ow ng

of fenses when the said offenses are conm tted agai nst the

officer/investigator, or any person acconpanyi ng and assi sti ng

the officer/investigator, while the said officer/investigator is

perform ng assi gned duti es under and pursuant to this act and

any reqgul ati ons pronul gated under this act:

18 Pa.C.S. § 2701 (relating to sinple assault).

18 Pa.C.S. § 2702 (relating to aggravated assault).

18 Pa.C.S. § 2705 (relating to reckl essly endangeri ng

anot her person).

18 Pa.C.S. § 2706 (relating to terroristic threats).

18 Pa.C.S. § 2709 (relating to harassment).

18 Pa.C.S. § 5104 (relating to resisting arrest or other

| aw enf orcenent).

18 Pa.C.S. 8 5507 (relating to riot).

(6) To serve and execute warrants i ssued by the proper

authorities for offenses referred to in this subsection and to

serve subpoenas.

(7)) To arrange for the admi nistrati on of chenmical tests of
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breath, blood or urine, including prelimnary breath tests, to

persons for the purpose of determ ning the al coholic content of

bl ood or the presence of a controll ed substance by qualified

personnel of a State or |ocal police departnent or qualified

personnel of a clinical |aboratory |licensed and approved by the

Depart nent of Heal th.

(b) Any equi pnent or appurtenance actually used in the
commi ssion of the unlawful acts may be confiscated. The
confiscation shall not, in any manner, divest or inpair the
rights or interest of any bona fide |lienholder in the equipnent
or appurtenance.

(c) The Pennsylvania State Police Conmm ssioner shall assign
State Police Oficers to such supervisory and ot her capacities
in the enforcenent bureau as he deens necessary. Al other
per sonnel of the enforcenment bureau shall be civilians.

(d) The Ofice of Chief Counsel for the Pennsylvania State
Police shall represent the enforcenment bureau in all enforcenent
proceedi ngs brought before the Ofice of Adm nistrative Law
Judge or any ot her adjudicatory body.

(e) Nothing in this act shall be construed to change the

status of civilian enforcenment agents for the purposes of the

act of July 23, 1970 (P.L.563, No.195), known as the "Public

Enpl oye Rel ati ons Act,"” or cause civilian enforcenent agents to

be consi dered policenen for the purposes of the act of June 24,

1968 (P.L.237, No.111), referred to as the Policenen and Firenen

Col | ecti ve Bargai ni ng Act.
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SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTION 472.6. ADDI TIONAL LOCAL OPTION. --1N ANY MUNI Cl PALITY

THAT HAS PREVI OUSLY VOTED NOT_TO PERM T THE GRANTI NG COF L| QUOR

LI CENSES, AN ELECTI ON MAY BE HELD ON THE DATE OF THE PRI MARY

ELECTI ON | MVEDI ATELY PRECEDI NG ANY NOVEMBER OR GENERAL ELECTI ON,

BUT NOT_ MORE OFTEN THAN ONCE EVERY YEAR, TO DETERM NE THE W LL

OF THE ELECTORS W TH RESPECT TO THE GRANTI NG OF LI QUOR LI CENSES

TO | NCORPORATED UNI TS OF NATI ONAL VETERANS' —ORGANI ZATI ONS.

VWHENEVER ELECTORS EQUAL TO AT LEAST TWENTY- FI VE PER CENTUM OF

THE H GHEST VOTE CAST FOR ANY OFFICE IN THE MUNI CI PALITY AT THE

LAST PRECEDI NG GENERAL ELECTION SHALL FILE A PETITION WTH THE

COUNTY BOARD COF ELECTIONS OF THE COUNTY FOR A REFERENDUM ON THE

QUESTI ON OF GRANTI NG ANY OF THE CLASSES OF LI CENSES, THE COUNTY

BOARD OF ELECTI ONS SHALL CAUSE A QUESTI ON TO BE PLACED ON THE

BALLOTS OR ON THE VOTI NG MACH NE BOARD AND SUBM TTED AT THE

PRI MARY | MMEDI ATELY PRECEDI NG THE NOVEMBER OR GENERAL ELECTI ON.

THE PROCEEDI NGS SHALL BE I N THE MANNER AND SUBJECT TO THE

PROVI SIONS OF THE ELECTI ON LAWS VHI CH RELATE TO THE SI GNI NG

FI LI NG AND ADJUDI CATI ON OF NOM NATI ON PETI TI ONS, | NSCFAR AS
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THESE PROVI SI ONS ARE APPL| CABLE.

SECTION 2 3. SECTION 493(7) OF THE ACT IS AVENDED TO READ: <—

SECTI ON 493. UNLAWUL ACTS RELATIVE TO LI QUOR, MALT AND
BREWED BEVERAGES AND LI CENSEES. - - THE TERM " LI CENSEE, * WHEN USED
IN TH' S SECTI ON, SHALL MEAN THOSE PERSONS LI CENSED UNDER THE
PROVI SI ONS OF ARTI CLE 'V, UNLESS THE CONTEXT CLEARLY | NDI CATES
OTHERW SE.

I T SHALL BE UNLAWFUL- -

* x %

(7) ALCOHOLI C STRENGTH ON LABEL OF MALT OR BREWED BEVERAGES.
FOR ANY LI CENSEE, OR H S SERVANTS, ACGENTS OR EMPLOYES, TO
TRANSPORT, SELL, DELIVER OR PURCHASE ANY MALT OR BREWED
BEVERAGES UPON WHI CH THERE SHALL APPEAR A LABEL OR OTHER
| NFORVATI VE DATA WHI CH [I N ANY MANNER] REFERS TO THE ALCCHOLI C
CONTENTS OF THE MALT OR BREWED BEVERAGE[, OR WHI CH REFERS | N ANY
MANNER TO THE ORI G NAL ALCOHOLI C STRENGTH, EXTRACT OR BALLI NG
PROCOF FROM WHI CH SUCH MALT OR BREWED BEVERAGE WAS PRODUCED.] I N
ANY TERMS OTHER THAN AS A PERCENTAGE OF ALCOHOL BY VOLUME. TH S

CLAUSE SHALL BE CONSTRUED TO PERM T, BUT NOT TO REQU RE, A

MANUFACTURER TO DESI GNATE UPON THE LABEL OR DESCRI PTI VE DATA THE

ALCOHCOLI C CONTENT_OF MALT OR BREWED BEVERAGES | N PERCENTAGE OF

ALCOHOL BY VOLUME. THI S CLAUSE SHALL NOT BE CONSTRUED TO

PROH BI T A MANUFACTURER FROM DESI GNATI NG UPON THE LABEL OR
DESCRI PTI VE DATA THE ALCOHOLI C CONTENT OF MALT OR BREWED
BEVERAGES | NTENDED FOR SHI PMENT | NTO ANOTHER STATE OR TERRI TORY,
WHEN THE LAWS OF SUCH STATE OR TERRI TORY REQUI RE THAT THE
ALCOHCLI C CONTENT OF THE MALT OR BREWED BEVERAGE MUST BE STATED
UPON THE PACKAGE.

* * %

SECTION 3 4. TH S ACT SHALL TAKE EFFECT N-60—DAYS- AS <—
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1 FOLLONE:

2 (1) THE AVENDMENT OF SECTI ON 493(7) OF THE ACT SHALL
3 TAKE EFFECT | MVEDI ATELY.

4 (2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

5 (3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
6 DAYS.
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