PRIOR PRINTER'S NO. 573 pRINTER'S No. 2500

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 930 “%%°

INTRODUCED BY CLYMER, STERN, BROOKS, KORTZ, PICKETT, McGEEHAN,
SCHLOSSBERG, RAPP, MUNDY, ROZZI, KAUFFMAN, MACKENZIE, HESS,
CAUSER, TALLMAN, KNOWLES, D. COSTA, HENNESSEY, WATSON,
EVERETT, ROCK, SANTARSIERO, NEILSON, HAHN, SACCONE,
CALTAGIRONE, DiGIROLAMO, MALONEY, HICKERNELL, MOUL, FLECK,
BARRAR, TOEPEL, READSHAW, MARSHALL, GODSHALL, V. BROWN,
TRUITT, MILLARD, SABATINA, COHEN, LAWRENCE, C. HARRIS,

M. K. KELLER, MAHONEY, GINGRICH, DeLUCA, MULLERY, MILNE,
GILLEN, FARINA, MARSICO, MURT, FABRIZIO, GIBBONS, GOODMAN,
PAINTER AND FARRY, FEBRUARY 5, 2013

AS REPORTED FROM COMMITTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATIVES, AS AMENDED, OCTOBER 16, 2013
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impesing—a—peratity—
AMENDING TITLE 62 (PROCUREMENT) OF THE PENNSYLVANIA CONSOLIDATED <--
STATUTES, REQUIRING COMMONWEALTH AGENCIES TO PROCURE ONLY
FLAGS THAT ARE MANUFACTURED IN THE UNITED STATES; AND
IMPOSING A PENALTY.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

29 " '"
30 H—Fhe—ftag—of+theUnitedStates;—as—<defined—3n—4—

20130HB0O530PN2500 -2 -



272D\
INU e T 7 I 77

N

T [ATA)
OE = ACAvA"

2 10077 (D
T 07 T

£ .
CIIT aCT T . U UITT LIy

T

=

P S
oo C T ITUIT ES o

10

"

11

[QV]
—

13

14

LO
—

16

"

17

"

"

18

20

—
[QV

22

24

26

27

28

"

"

29

30

20130HB0O530PN2500



11
12
13
14
15
16
17
18
19
20
21
22

23

24 SectiomrS—FComtractprovisionss

25 ‘o r—Flags—to—Pbe—manufactured—in—Urited—States—A+I—

26 govermment—agencies—Shalt—procure—onty—flags—that—are—
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24 This—act—shatt—appty—to—the procurement—offlags—or—contracts
25 fer—the—preocurement—of—flags—ertered—inteo—onr—or—after—the—

26 effeective date—of—this—act-

27 Seection—46+—Repeals—

28 Att—acts—andparts—ofacts—arerepeated—insofaras—theyare—
29 inconsistent—withthis—acts

30 Seetieonr—4t—Fffective—dater
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Fhris—aet—shatt—take—effect—3n—66—cays~
SECTION 1. CHAPTER 37 OF TITLE 62 OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES IS AMENDED BY ADDING A SUBCHAPTER TO READ:

SUBCHAPTER F

FLAG PROCUREMENT

SEC.

3761. SHORT TITLE.

3762. ILEGISLATIVE FINDINGS AND DECLARATION.

3763. DEFINTITIONS.

3764. POLICE POWERS.

3765. CONTRACT PROVISIONS.

3766. PAYMENT UNDER CONTRACT AND RECOVERY OF PAYMENTS.

3767. PENALTY.

§ 3761. SHORT TITLE.

THTIS SUBCHAPTER SHALTL BE KNOWN AND MAY BE CITED AS THE FLAG

PROCUREMENT ACT.

§ 3762. IEGISIATIVE FINDINGS AND DECLARATION.

(A) FINDINGS.—-—-TIT TS HEREBY DETERMINED BY THE GENERAL

ASSEMBLY THAT:

(1) THE PRODUCTION OF FLAGS PROVIDES JOBS AND FAMILY

INCOMES FOR RESIDENTS OF THIS COMMONWEALTH.

(2) IT HAS, FOR MANY YEARS, BEEN THE POLICY OF THE

COMMONWEALTH TO ATD AND SUPPORT THE DEVELOPMENT AND EXPANSTON

OF INDUSTRY IN THIS COMMONWEALTH IN ORDER TO FOSTER THE

ECONOMIC WELL-BETING OF THE COMMONWEALTH AND TITS PEOPLE.

(3) THE ECONOMY AND GENERAL WELFARE OF THE COMMONWEALTH

AND ITS PEOPLE, AS WELL AS THE ECONOMY AND GENERAL WELEFARE OF

THE UNITED STATES, ARE RELATED TO THE PRESERVATTION AND

DEVELOPMENT OF THE FLAG INDUSTRY IN THIS COMMONWEALTH AND IN

THE OTHER STATES OF THE UNITED STATES.
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(B) DECLARATION.-—-THE GENERAL ASSEMBLY DECILARES IT TO BE THE

POLICY OF THE COMMONWEALTH AND ALL GOVERNMENT AGENCIES SHOULD,

AT ALL TIMES, AID AND PROMOTE THE DEVELOPMENT OF THE FLAG

INDUSTRY OF THE UNITED STATES IN ORDER TO STIMULATE AND TIMPROVE

THE FCONOMIC WELL-BETING OF THE COMMONWEALTH AND ITS PEOPLE.

§ 3763. DEFINITTIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBCHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"FLAG." ANY OF THE FOLLOWING:

(1) THE FLAG OF THE UNITED STATES, AS DEFINED IN 4

U.S.C. § 1 (RELATING TO FLAG; STRIPES AND STARS ON) AND THE

EXECUTIVE ORDERS ENTERED IN CONNECTION WITH THAT SECTTION,

MADE OF FABRIC, CIOTH OR PAPFR DISPLAYED FROM A STAFFE OR

FLAGPOLE OR IN A WINDOW. THE TERM DOES NOT INCLUDE A

DEPICTION OR EMBLEM OF THE UNITED STATES FLAG MADE OF LIGHTS,

PAINT, ROOFING, SIDING, PAVING MATERIALS, FLORA OR BALLOONS

OR ANY OTHER STIMITLAR BUILDING, LANDSCAPING OR DECORATIVE

COMPONENT.

(2) THE FLAG OF THE COMMONWEALTH, AS DESCRIBED IN

SECTION 1 OF THE ACT OF JUNE 13, 1907 (P.L.560, NO.373),

ENTITLED "AN ACT DESIGNATING THE OFFICIAL FLAG OF THE

COMMONWEALTH OF PENNSYLVANTA, AND DESCRIBING THE SAME;

PROVIDING FOR THE CARRYING OF SUCH FLAG BY THE REGIMENTS OF

THE NATIONAL GUARD OF PENNSYLVANTA; AUTHORIZING THE SECRETARY

OF THE COMMONWEALTH TO PROVIDE, AND HAVE DEPOSITED IN THE

OFFICE OF SECRETARY OF THE COMMONWEALTH, A MODEL OF SAID

FLAG, AND MAKING AN APPROPRIATION THEREFOR."

"UNITED STATES." THE UNITED STATES OF AMERICA AND ALL

TERRITORY, CONTINENTAL OR INSULAR, SUBJECT TO THE JURISDICTION
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OF THE UNITED STATES.

§ 3764. POLICE POWERS.

THIS SUBCHAPTER IS AN EXERCISE OF THE POLICE POWERS OF THE

COMMONWEATLTH FOR THE PROTECTION OF THE HEATTH, SAFETY AND

GENERAL WELFARE OF THE PEOPLE OF THIS COMMONWEALTH.

§ 3765. CONTRACT PROVISIONS.

ALTL COMMONWEALTH AGENCIES AND THE GENERATL ASSEMBLY, ITS

OFFICERS AND AGENCIES SHALL PROCURE ONLY FLAGS THAT ARE

MANUFACTURED IN THE UNITED STATES. A FLAG IS MANUFACTURED IN THE

UNITED STATES TF THE FABRIC, CILOTH OR PAPER TS WOVEN, DYED,

PRINTED OR OTHERWISE EMBEDDED INTO THE FINAL PRODUCT IN THE

UNITED STATES. CONTRACT DOCUMENTS FOR THE PROCUREMENT OF FLAGS

SHATLTL CONTAIN A PROVISTION THAT THE FLAGS PROCURED BY THE

COMMONWEALTH AGENCY SHALL BE MANUFACTURED IN THE UNITED STATES.

§ 3766. PAYMENT UNDER CONTRACT AND RECOVERY OF PAYMENTS.

A COMMONWEALTH AGENCY OR THE GENERAL ASSEMBLY, ITS OFFICERS

AND AGENCIES, MAY NOT AUTHORIZE, PROVIDE FOR OR MAKE A PAYMENT

TO A PERSON UNDER A CONTRACT CONTAINING THE PROVISIONS REQUIRED

BY SECTION 3765 (RELATING TO CONTRACT PROVISIONS) UNLESS THE

COMMONWEATLTH AGENCY OR THE GENERATL ASSEMBLY, ITS OFFICERS AND

AGENCTES TS SATISFIED THAT THE PERSON HAS COMPLIED WITH THE

PROVISIONS. TIF A COMMONWEALTH AGENCY OR THE GENERAL ASSEMBLY,

ITS OFFICERS AND AGENCIES DETERMINES THAT A PERSON WHO SUPPLIED

FLAGS TO THE AGENCY VIOLATED SECTION 3765, THE AGENCY MAY

RECOVER FROM THE PERSON A PAYMENT MADE BY THE COMMONWEALTH

AGENCY OR THE GENERAL ASSEMBLY, ITS OFFICERS AND AGENCIES FOR

THE FLAGS.

§ 3767. PENALTY.

A PERSON WHO WILTLFULLY VIOLATES THE PROVISTIONS OF THTS

SUBCHAPTER MAY BE PROHIBITED BY THE COMMONWEALTH AGENCY OR THE
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GENERAL ASSEMBLY, ITS OFFICERS AND AGENCIES FROM PARTICIPATION

IN CONTRACTS AWARDED BY THE COMMONWEALTH AGENCY OR THE GENERAL

ASSEMBLY, ITS OFFICERS AND AGENCIES FOR A PERIOD OF FIVE YEARS

FROM THE DATE OF THE DETERMINATION THAT A VIOLATION HAS

OCCURRED. THTIS PENALTY MAY BE TN ADDITION TO THE WITHHOLDING OR

RECOVERY OF PAYMENTS UNDER SECTION 3766 (RELATING TO PAYMENT

UNDER CONTRACT AND RECOVERY OF PAYMENTS) .

SECTION 2. THIS ACT SHALL APPLY TO THE PROCUREMENT OF FLAGS
OR CONTRACTS FOR THE PROCUREMENT OF FLAGS ENTERED INTO ON OR
AFTER THE EFFECTIVE DATE OF THIS ACT.

SECTION 3. ALL ACTS AND PARTS OF ACTS ARE REPEALED INSOFAR
AS THEY ARE INCONSISTENT WITH THIS ACT.

SECTION 4. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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