PRI OR PRI NTER S NO. 549 PRI NTER S NO. 3656

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. D11 =%

| NTRODUCED BY MUNDY, BEBKO-JONES, BLACKWELL, CALTAG RONE,
CAPPELLI, CORRI GAN, CRAHALLA, FREENMAN, GOODVAN, GCRUI TZA,
JOSEPHS, PRESTON, SEMVEL, TANGRETTI, TIGUE, WALKO, BELFANTI,
DALEY, CURRY, STABACK, THOMAS, PI STELLA, YOUNGBLOOD, FRANKEL,
SHAPI RO AND STETLER, FEBRUARY 14, 2005

AS REPORTED FROM COWM TTEE ON CHI LDREN AND YOUTH, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 7, 2006
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AN ACT
PROVI DI NG FOR CERTAI N DUTI ES OF COUNTY AND PRI VATE AGENCI ES AND

RESOQURCE PARENTS REGARDI NG CHI LDREN I N SUBSTI TUTE CARE.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Fester
Chi-Hdren—R-ghts CHI LDREN | N SUBSTI TUTE CARE Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"CHI LD I N SUBSTI TUTE CARE." AN | NDI VI DUAL WHO WAS
ADJUDI CATED DEPENDENT BEFORE REACHI NG 18 YEARS OF AGE AND VHO

(1) HAS NOT REACHED 18 YEARS OF ACE AND | S I N PLACEMENT;



(2) 1S 1IN PLACEVMENT AFTER REACHI NG 18 YEARS OF AGE AND
VWH LE ENGAGED I N A COURSE OF | NSTRUCTI ON OR TREATMENT
REQUESTS THE COURT TO RETAI'N JURI SDI CTI ON UNTI L THE COURSE OF
I NSTRUCTI ON OR TREATMENT | S COMPLETED,

1

2

3

4

5 BUT IN NO EVENT SHALL THE | NDI VI DUAL REMAIN I N A COURSE OF

6 | NSTRUCTI ON OR TREATMENT AFTER REACHI NG 21 YEARS OF AGE

7 "County agency." A county children and youth social service
8 agency established pursuant to section 405 of the act of June

9 24, 1937 (P.L.2017, No.396), known as the County Institution

10 District Law, or its successor, and supervised by the Depart nent
11 of Welfare under Article I X of the act of June 13, 1967 (P.L. 31,
12 No.21), known as the Public Wl fare Code.

13 . —

14 ¢ il hild ol w : il

15 ageney—

16 . [ [ -

17 +neludes——casewsrkers—eourt—appoetnted-speetal—advecates—and

18 guardians—adtHtem-

19 P —

20 subjeet—to-the regurenents—oet-—55-Pa—Code Ch—3680{relattngteo
21  adm-n+stratien—and-eperatton—ot—a—eht-ldren—and—yeuth-seetal

22 serviece—ageney)r—

23  Seetton—3—R-ghts ot foster—chitdren—

24 A-toster—ehitd—has—thetolowng—rights—

25 2t I L it h fai __digni | |
26 I i o | . I : ’ Lor

27
28 age—er—gender—

29 £2y—To—betreetrom-harasshent—eorporal—punt-shrent—
30 whreasenable—restratnt—and—physteatl—sexuval—enptional—and
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"MEMBERS OF AN | NTEGRATED CHI LDREN S SERVI CES PLANNI NG TEAM "
THE TERM | NCLUDES THE PUBLI C AND PRI VATE CHI LDREN AND YOUTH
CASEVWORKER, JUVENI LE PROBATI ON OFFI CER, MENTAL HEALTH
CASEVWORKER, MENTAL RETARDATI ON CASEWORKER AND ANY OTHER
I NDI VI DUAL WHO | S CONSI DERED TO BE A PART OF A SERVI CE PLANNI NG
TEAM SPECI FI C TO A CHI LD.

© o0 N oo o A~ wWw N P

"PRI VATE AGENCY." A CH LDREN AND YOUTH SOCI AL SERVI CE AGENCY

=Y
o

SUBJECT TO THE REQUI REMENTS OF 55 PA. CODE CH. 3680 (RELATING TO

=
=

ADM NI STRATI ON AND OPERATI ON OF A CHI LDREN AND YOUTH SOCI AL

=
N

SERVI CE AGENCY) .

=
w

"RELATIVE." AN I NDI VI DUAL WHO IS AT LEAST 21 YEARS OF AGE

H
o

AND RELATED W THI N THE THI RD DEGREE OF CONSANGUI NI TY OR AFFI NI TY

=Y
(63}

TO THE PARENT OR STEPPARENT OF A CHI LD.

=Y
(e}

"RESOURCE FAMLY." A FAMLY THAT PROVI DES TEMPORARY FOSTER

=
\l

OR KINSH P CARE FOR A CH LD WHO NEEDS OUT- OF- HOVE PLACEMENT AND

=Y
oo

THAT MAY EVENTUALLY PROVI DE PERVANENCY FOR THE CHI LD, | NCLUDI NG

=
O

AS AN ADCPTI VE FAM LY.

N
o

"UNREASONABLE RESTRAI NT. " CONTROLLI NG BEHAVI OR OR

N
=

RESTRI CTI NG MOVEMENT THROUGH THE APPLI CATI ON OF PHYSI CAL,

N
N

MECHANI CAL OR CHEM CAL | NTERVENTI ON NOT USED FOR CCERCI ON OR

N
w

PUNI SHVENT, EXCEPT FOR SI TUATI ONS REQUI RI NG EMERGENCY SAFETY

N
~

| NTERVENTI ONS TO PREVENT HARM TO SELF OR TO OTHERS WHERE LESS

N
(63}

RESTRI CTI VE ALTERNATI VES HAVE FAI LED.

N
(e}

SECTION 3. CHI LDREN I N SUBSTI TUTE CARE.

N
~

COUNTY AND PRI VATE AGENCI ES AND RESOURCE PARENTS SHALL

N
oo

PROVI DE THE FOLLOWN NG TO A CH LD I N SUBSTI TUTE CARE:

N
(o]

(1) TREATMENT W TH FAI RNESS, DI GNI TY AND RESPECT AND
30 FREEDOM FROM DI SCRI M NATI ON BECAUSE OF RACE, COLOR, RELI G ON,
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DI SABI LI TY, SEXUAL ORI ENTATI ON, NATI ONAL ORIG N, AGE OR
GENDER.

(2) FREEDOM FROM HARASSMENT, CORPORAL PUNI SHVENT,
UNREASONABLE RESTRAI NT AND PHYSI CAL, SEXUAL, EMOTI ONAL AND
OTHER ABUSE.

(3) ABILITY TO LIVE IN THE LEAST RESTRI CTI VE, MOST
FAM LY- LI KE SETTI NG THAT | S SAFE, HEALTHY, COVFORTABLE AND
MEETS THE CHI LD S NEEDS.

(4) PROPER NOURI SHVENT AND CLOTHI NG THAT IS CLEAN,
SEASONAL AND AGE AND GENDER APPROPRI ATE.

(5) MEDI CAL, DENTAL, VISION, MENTAL HEALTH, BEHAVI ORAL
HEALTH AND DRUG AND ALCOHOL ABUSE AND ADDI CTI ON SERVI CES
CONS|I STENT WTH THE LAWS OF THE COVMONWEALTH AND FOR VWHI CH
THE CH LD QUALI FI ES.

(6) FREEDOM FROM UNREASONABLE SEARCHES COF PERSONAL
BELONG NGS AND MAI'L, | NCLUDI NG ELECTRONI C MAI'L, AND FREEDOM
TO MAKE AND RECEI VE CONFI DENTI AL TELEPHONE CALLS AS
REASONABLE UNDER THE CI RCUMSTANCES UNLESS OTHERW SE PROVI DED
BY LAWOR VHEN THERE | S REASON TO BELI EVE THAT THE CH LD NMAY
BE | N DANGER OF BEI NG HARMED BY AN | NDI VI DUAL COVMUNI CATI NG
WTH THE CH LD THROUGH POSTAL MAI L, ELECTRONIC MAIL OR
TELEPHONE CALLS.

(7) PERM SSION TO VI SIT AND HAVE CONTACT WTH FAM LY
MEMBERS, | NCLUDI NG SI BLI NGS, AS FREQUENTLY AS PGOSSI BLE
CONS| STENT WTH THE FAM LY SERVI CE PLAN AND THE CHI LD S
PERVANENCY PLAN, UNLESS PRCHI Bl TED BY COURT ORDER.

(8) ABILITY TO CONTACT THE CH LD S GUARDI AN AD LI TEM
ATTORNEY OR COURT- APPO NTED SPECI AL ADVOCATE AND MEMBERS OF
THE | NTEGRATED CHI LDREN S SERVI CES PLANNI NG TEAM

(9) MAINTAIN AND REFLECT THE CHI LD S CULTURE AS MAY BE
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REASONABLY ACCOVMODATED.

(10) AN APPROPRI ATE EDUCATI ON CONSI STENT W TH THE LAWS
OF TH S COVMONWEALTH, | NCLUDI NG THE OPPORTUNI TY TO
PARTI Cl PATE | N CULTURALLY APPROPRI ATE EXTRACURRI CULAR AND
CULTURAL AND PERSONAL ENRI CHVENT ACTI VI TI ES THAT ARE
REASONABLY AVAI LABLE AND ACCOVMODATED AND CONSI STENT W TH THE
CH LD S AGE AND DEVELOPMENTAL LEVEL.

(11) ABILITY TO WORK AND DEVELOP JOB SKI LLS AT AN AGE-
APPROPRI ATE LEVEL, CONSI STENT WTH THE LAWS OF THI S
COMWONVEALTH AND AS MAY BE REASONABLY ACCOMMCDATED.

(12) ABILITY TO RECElI VE APPROPRI ATE LI FE SKI LLS TRAI NI NG
TO PREPARE FOR | NDEPENDENT LI VI NG AS CONSI STENT W TH THE LAWS
OF TH S COVMONWEALTH.

(13) NOTI FI CATION OF AND ABI LI TY TO ATTEND COURT
HEARI NGS RELATI NG TO THE CH LD S CASE AND TO HAVE THE
OPPORTUNI TY TO BE HEARD.

(14) CONTRI BUTE AND RECEI VE | NFORVATI ON ABOQUT THE FAM LY
SERVI CE PLAN AND CHI LD S PERVANENCY PLAN AND REVI EW THOSE
PLANS | F THE CH LD IS AT LEAST 14 YEARS OF AGE.

(15) CONFI DENTI ALI TY MAI NTAI NED CONSI STENT W TH THE LAWS
OF TH S COVMONWEALTH.

(16) PROVIDE FI RST CONSI DERATI ON TO PLACEMENT W TH
RELATI VES, | NCLUDI NG SI BLI NGS. | N THE ABSENCE OF RELATI VES,
TO HAVE ANY KI NSH P RESOURCE BE CONSI DERED AS THE PREFERRED
PLACEMENT RESOURCE | F SUCH PLACEMENT | S CONSI STENT WTH THE
BEST | NTEREST OF THE CH LD AND THE NEEDS OF OTHER CHI LDREN I N
THE KI NSHI P RESI DENCE.

(17) CONSI DER ANY PREVI QUS RESOURCE FAM LY AS THE
PREFERRED PLACEMENT RESOURCE, | F RELATI VE AND KI NSHI P
RESOURCES ARE UNAVAI LABLE AND THE PLACEMENT RESCOURCE | S

20050H0511B3656 - 7 -



© o0 N oo o A~ wWw N P

N N R R R R R R R R R
= O © 0o ~N o oo b W N == O

CONS|I STENT W TH THE BEST | NTEREST OF THE CHI LD.

(18) IF THE CH LD HAS A CH LD OF HH'S O\, PERM SSI ON TO
EXERCI SE PARENTAL AND DECI SI ON- MAKI NG AUTHORI TY OVER HI S OMN
CH LD AND TO RESIDE WTH HS OMWN CH LD | F APPROPRI ATE AND AS
MAY BE REASONABLY ACCOVMODATED UNLESS PRCH Bl TED BY ORDER OF
COURT.

(19) THE OPPORTUNI TY TO CONTACT THE DEPARTMENT OF PUBLI C
VWELFARE CONFI DENTI ALLY AND TO MAKE COVPLAI NTS REGARDI NG
ALLEGED VI OLATIONS OF THE CHI LD S RIGHTS AND TO BE FREE FROM
HARASSMENT AND RETALI ATl ON REGARDI NG SUCH ACTI ONS.

(20) PERM SSI ON TO PARTI Cl PATE I N RELI G QUS OBSERVANCES
AND ACTI VI TI ES AND ATTEND RELI G QUS SERVI CES OF THE CH LD S
PREFERENCE OR THE RELIG@ ON OF THE CH LD S FAMLY OF ORIFA@ N OR
CULTURE AS MAY BE REASONABLY ACCOMMCDATED.

SECTI ON 4. COPY OF RESPONSI BI LI TI ES TO BE PROVI DED.

A COUNTY AGENCY OR PRI VATE AGENCY SHALL PROVI DE A COPY OF THE

DUTI ES OF COUNTY AND PRI VATE AGENCI ES AND RESOURCE PARENTS
REQUI RED BY LAW AND REGULATI ON TO EACH CHI LD I N SUBSTI TUTE CARE
AND RESOURCE FAM LY TO VWHOM THEY PROVI DE SERVI CES.

Section 5. Ef fecti ve date.

This act shall take effect in 60 days.
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