SENATE AMENDED

PRIOR PRINTER'S NOS. 479, 2161, 3778 PRINTER'S NO. 3893

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 473 %%°

INTRODUCED BY KILLION, MUSTIO, EVANKOVICH, FABRIZIO, C. HARRIS,

AUMENT, KORTZ, R. MILLER, MILNE, MURT, FARRY, GILLEN, TURZAT,
WATSON AND QUINN, JANUARY 30, 2013

SENATOR CORMAN, APPROPRIATIONS, IN SENATE, RE-REPORTED AS

AMENDED, JUNE 29, 2014
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AMENDING THE ACT OF AUGUST 24, 1963 (P.L.1175, NO.497), ENTITLED <--

"AN ACT TO CODIFY, AMEND, REVISE AND CONSOLIDATE THE LAWS
RELATING TO MECHANICS' LIENS," FURTHER PROVIDING FOR
DEFINITIONS; AND PROVIDING FOR STATE CONSTRUCTION NOTICES
DIRECTORY, FOR FAILURE TO FILE NOTICE OF FURNISHING, FOR

NOTICE OF COMMENCEMENT+ AND NOTICE OF FURNISHING ANB—THIRB— <--
PARTYNOTFECE, FOR NOTICE OF COMPLETION FOR INFORMATIONAL <--
PURPOSES, FOR NOTICE AND FOR PROHIBITION.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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29 SECTION 1. SECTION 201 OF THE ACT OF AUGUST 24, 1963 <--

30 (P.L.1175, NO.497), KNOWN AS THE MECHANICS' LIEN LAW OF 1963, IS
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AMENDED BY ADDING PARAGRAPHS TO READ:

SECTION 201. DEFINITIONS.--THE FOLLOWING WORDS, TERMS AND
PHRASES WHEN USED IN THIS ACT SHALL HAVE THE MEANING ASCRIBED TO
THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT CLEARLY INDICATES

A DIFFERENT MEANING:

*x K* *

Xk %
(15) "DEPARTMENT" MEANS THE DEPARTMENT OF GENERATL SERVICES.
(16) "DIRECTORY" MEANS THE STATE CONSTRUCTION NOTICES

DIRECTORY IN SECTION 501.1.

(17) "SEARCHABLE PROJECT" MEANS A COMMERCIAR—CONSTRUCTION— <--

PROJECT CONSISTING OF THE ERECTION AND CONSTRUCTION, OR <--

ALTERATION OR REPATR, OF AN IMPROVEMENT COSTING A MINIMUM OF ONE

MILLION FIVE HUNDRED THOUSAND DOLLARS ($1,500,000).

(18) UFHIRPD—PARFYUMEANSA—PRRSON-—WHO—PROVIPDES—GOOBS—OR— <--

SERVIFCEES—TFO—A—SUBCONTRACTOR-

5> "CONSTRUCTION NOTICE" MEANS THE FOLLOWING NOTICES

RELATED TO A SEARCHABLE PROJECT-—FHE—TERM—INCHIDES—A—GOVERNMENT— <--

BOEEDING—ONDER—SHECFFON—504-3:

(I) A NOTICE OF COMMENCEMENT;

(ITIT) A NOTICE OF COMPLETION; OR <--

(IV) A NOTICE OF NONPAYMENT.

(19) "SEARCHABIE PROJECT OWNER." THE OWNER OF RECORD OF

REATL PROPERTY THAT IS A SEARCHABLE PROJECT. THE TERM SHALL

20130HB0473PN3893 - 10 -
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INCLUDE THE OWNER'S AGENT.

SECTION 2. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 501.1. STATE CONSTRUCTION NOTICES DIRECTORY.--

(A) DIRECTORY. THE DEPARTMENT SHATLL PROVIDE FOR AN INTERNET

WEBSITE TO BE KNOWN AS THE STATE CONSTRUCTION NOTICES DIRECTORY

TO SERVE AS A STANDARDIZED STATEWIDE SYSTEM FOR ETILING

CONSTRUCTION NOTICES.

(B) OPERATIONAL DATE. THE DIRECTORY SHALL BE OPERATIONAL BY

DECEMBER 31, 2016. THE DEPARTMENT MAY ESTABLISH A LATER

EFFECTIVE DATE TIF IT PROVIDES SUFFICIENT REASONS FOR THE DELAY

IN THE TIMPLEMENTATION OF THE DIRECTORY IN A NOTICE TO THE

CHATRMAN AND MINORITY CHATRMAN OF THE LABOR AND INDUSTRY

COMMITTEE OF THE SENATE AND THE CHATRMAN AND MINORITY CHATRMAN

OF THE TLABOR AND INDUSTRY COMMITTEE OF THE HOUSE OF

REPRESENTATIVES.

(C) NOTIFICATION. NO LATER THAN 120 DAYS AFTER THE

IMPLEMENTATION OF THE DIRECTORY, THE DEPARTMENT SHALL PUBLISH

NOTICE IN THE PENNSYLVANIA BULLETIN ADVISING THE PUBLIC OF

IMPLEMENTATION OF THE DIRECTORY AND INSTRUCTIONS ON ITS USE. THE

DEPARTMENT SHATL PLACE THE NOTICE AND INSTRUCTIONS ON ITS

INTERNET WEBSTTE AND TAKE OTHER REASONABLE MEASURES TO INFORM

THE GENERAL PUBLIC AND THE CONSTRUCTION INDUSTRY OF THE

DIRECTORY AND ITS PURPOSE.

(D) FEES. THE FOLLOWING SHALL APPLY:

(1) THE DEPARTMENT SHALL ESTABLISH FEES FOR FHEFOEHOWIENG: <--

(I —REOUIREDNOTFCEHSFIFHD—BY—OWNER-

A —FHF—PROVISTON—OFNOTIFITCATION"TO—A—THIRPD—PARTY¥- NOTICES <--

FITED BY THE SEARCHABLE PROJECT OWNER.

(2) FEES UNDER PARAGRAPH (1) MAY NOT IN THE AGGREGATE EXCEED

THE AMOUNT REASONABLY NECESSARY TO IMPLEMENT, OPERATE AND

20130HB0473PN3893 - 11 -
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MATNTAIN THE REGESTRY DIRECTORY. <--

(E) PUBLISHING OF NOTICES. THE DIRECTORY SHATLL:

(1) MAKE NOTICES OF COMMENCEMENT FILED UNDER SECTION

501.3(A) AVATLABLE FOR A SEARCHABLE PROJECT IN A JOB SITE

SPECTIFIC FORMAT. A UNIQUE TDENTTIFYTNG NUMBER SHATLL BE ASSTGNED

TO EACH NOTICE OF COMMENCEMENT THAT IS FILED. A NOTICE UNDER

THIS PARAGRAPH SHALL BE SEARCHABLE BY SEARCHABLE PROJECT OWNER <--

NAME, CONTRACTOR NAME, PROPERTY ADDRESS AND UNIQUE TIDENTIFYTNG

NUMBER.

(2) PROVIDE COPIES OF THE FILINGS OF NOTICE OF FURNISHING

UNDER SECTION 501.3(B) TO AN—OWNERORFHIRP—PARTY¥ A SEARCHABLE <--

PROJECT OWNER WHO FTILES A NOTICE OF COMMENCEMENT UNDER SECTION

501.3(A).

(3) PROVIDE CERTIEFIED HARD COPY PRINTING OF ELECTRONIC

RECEIPTS UPON REQUEST FOR A FILING UNDER SECTION 501.3 OF A

NOTICE OF COMMENCEMENTZ OR NOTICE OF FURNISHING OR—FHIRPD—PARTY— <--

NoFEcEk. THE CERTIFTIED HARD COPY SHALL INCLUDE THE DATE, TIME AND

CONTENT OF THE INDIVIDUAL FILING.

(4) LIST ALL NOTICES OF FURNISHING AND NOTICES OF COMPLETION

FITED WITH RESPECT TO A PARTICULAR NOTICE OF COMMENCEMENT.

(5) PROVIDE A VERTIFICATION PROCESS TO ALTLOW PERSONS FILING

REQUIRED NOTICES OR REQUESTS FOR NOTICES IN THE DIRECTORY TO

CONFIRM THE PROPER INDEXING AND LINKAGE OF THETIR FILINGS.

(F) INDEX. THE DIRECTORY MUST BE PRIMARILY INDEXED BY

COUNTY.

SECTION 501.2. FATILURE TO FILE NOTICE OF FURNISHING.--A

CONTRACT FOR A SEARCHABLE PROJECT UNBER—SECFFIONS—SOI-—4+—AND—SOF-3—<--

SHATLT INCLUDE WRITTEN NOTICE THAT FATLURE TO FILE A NOTICE OF

FURNISHING UNDER SECTION 5643 501.3(B) WILL RESULT IN THE LOSS <--

OF LTIEN RIGHTS. THE NOTICE SHALL BE AS FOLLOWS:

20130HB0473PN3893 - 12 -
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"A SUBCONTRACTOR THAT FATLS TO FILE A NOTICE OF FURNISHING ON

THE DEPARTMENT OF GENERAL SERVICES PUBLICLY ACCESSIBLE

INTERNET WEBSITE AS REQUIRED BY THE ACT OF AUGUST 24, 1963

(P.L.1175, NO.497), KNOWN AS THE MECHANICS' LIEN LAW OF 1963,

MAY FORFEIT THE RIGHT TO FILE A MECHANICS LIEN. IT TS

UNLAWEFUL FOR AN—OWNER; A SEARCHABILE PROJECT OWNER, SEARCHABLE

PROJECT OWNER'S AGENT, CONTRACTOR OR SUBCONTRACTOR TO

REQUEST, SUGGEST, ENCOURAGE OR REQUIRE THAT A SUBCONTRACTOR

NOT FILE THE REQUIRED NOTICE AS REQUIRED BY THE MECHANICS'

LTEN ILAW OF 1963."

SECTION 501.3. NOTICE OF COMMENCEMENTS AND NOTICE OF

FURNISHING ANB—FHIRBD—PARTYNOFTFCHE.—-—

(A) NOTICE OF COMMENCEMENT.

(1) PRIOR TO THE COMMENCEMENT OF LABOR, WORK OR THE

FURNISHING OF MATERIALS FOR A SEARCHABLE PROJECT THAT MAY GIVE

RISE TO A MECHANICS' LIEN UNDER THIS ACT, THE SEARCHABLE PROJECT

OWNER OR AGENT OF THE SEARCHABLE PROJECT OWNER SHARE MAY FILE A

NOTICE OF COMMENCEMENT WITH THE DIRECTORY.

(2) A CONTRACTOR MAY ACT AS AGENT FOR THE SEARCHABLE PROJECT

OWNER AND FILE A NOTICE OF COMMENCEMENT FOR THE SEARCHABLE

PROJECT OWNER OF A SEARCHABLE PROJECT TF SPECIFICALLY AUTHORTIZED

<--

L ==

L ==

L ==

BY CONTRACT AND THE SEARCHABLE PROJECT OWNER ASSUMES

RESPONSIBILITY FOR THE CONTRACTOR'S ACTIONS.

(3) THE NOTICE MUST INCLUDE THE FOLLOWING:

(I) FULL NAME, ADDRESS AND E-MATL ADDRESS OF THE CONTRACTOR.

(IT) FULL NAME AND LOCATION OF THE SEARCHABLE PROJECT.

(ITT) THE COUNTY IN WHICH THE SEARCHABLE PROJECT IS LOCATED.

(IV) THE TEGAL DESCRIPTION OF THE PROPERTY UPON WHICH THE

SEARCHABHF—PROIFCTS TMPROVEMENTS ARE BEING MADE, TINCLUDING TAX

IDENTIFICATION NUMBER OF EACH PARCEL INCLUDED IN THE SEARCHABLE

20130HB0473PN3893 - 13 -
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1 PROJECT.

2 (V) FULL NAME, ADDRESS AND E-MATI, ADDRESS OF THE SEARCHABLE

3 PROJECT OWNER OF RECORD OF THE PROPERTY AND THE SEARCHABLE

4 PROJECT BEING CONSTRUCTED.

5 (VI) I APPLTICABLE, THE FULL NAME, ADDRESS AND E-MATL

6 ADDRESS OF A SURETY FOR THE PERFORMANCE AND PAYMENT BONDS AND

7 THE BOND NUMBERS.

8 (VITI) THE UNIQUE IDENTIFYING NUMBER THAT IS ASSIGNED TO THE

9 NOTICE OF COMMENCEMENT PURSUANT TO SECTION 501.1(E) (1).

10 S —FOR—AGOVERNMENT—PROJEC T —THIE—GOVERNMENT—

11 IDENTIEFFCATIONNUMBERS

12 (4) THE SEARCHABLE PROJECT OWNER SHALL ALSO CONSPICUOUSLY

13 POST A COPY OF THE NOTICE OF COMMENCEMENT AT THE SITE OF A

14 SEARCHABLE PROJECT BEFORE PHYSTICAL WORK COMMENCES ON THE PROJECT

L ==

L ==

15 TO INCLUDE THE UNIQUE TIDENTIFYING NUMBER ASSIGNED UNDER SECTION

16 501.1(E) (1). THE SEARCHABLE PROJECT OWNER SHALL TAKE REASONABLE

17 MEASURES TO ENSURE THAT THE NOTICE OF COMMENCEMENT REMAINS

18 POSTED AT THE SEARCHABLE PROJECT SITE UNTIL COMPLETION OF THE

19 PROJECT. FOR THE PURPOSES OF THIS PARAGRAPH, THE TERM

20 "REASONABLE MEASURES" MEANS THE REPOSTING OF NOTICE BY THE

21 SEARCHABLE PROJECT OWNER WITHIN 48 HOURS AFTER BECOMING AWARE OF

22 OR BEING NOTIFIED VERBALLY, IN WRITING OR BY E-MATIL THAT THE

23 NOTICE IS NOT POSTED.

24 (5) THE SEARCHABLE PROJECT OWNER AND THE CONTRACTOR SHALL

25 MAKE REASONABLE EFFORTS TO ENSURE THAT THE NOTICE OF

26 COMMENCEMENT IS MADE PART OF CONTRACT DOCUMENTS PROVIDED TO ALL
27 CcONFRACTORS—AND SUBCONTRACTORS AWARDED WORK ON THE SEARCHABLE

28 PROJECT.

29 (B) NOTICE OF FURNISHING. A SUBCONTRACTOR THAT PERFORMS WORK

L ==

<--

30 OR SERVICES OR PROVIDES MATERIAL IN FURTHERANCE OF A SEARCHABLE
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PROJECT SHALL COMPLY WITH THE FOLLOWING, TIF A NOTICE OF

COMMENCEMENT HAS BEEN FILED AND POSTED IN ACCORDANCE WITH <--

SUBSECTION (A):

(1) FITLE A NOTICE OF FURNISHING WITH THE DIRECTORY WITHTIN

FORTY-FIVE (45) DAYS AFTER FIRST PERFORMING WORK OR SERVICES AT

THE JOB SITE OR FIRST PROVIDING MATERIALS TO THE JOB SITE IN

CONNECTION WITH THE SEARCHABLE PROJECT.

(2) THE NOTICE UNDER PARAGRAPH (1) MUST CONTAIN THE

FOLLOWING:

(I) A GENERAL DESCRIPTION OF THE LABOR;—SKFHE, OR MATERIALS—<--

FEXFOREST—MACHINERY—OR—TFOOHES FURNISHED.

(IT) FULL NAME AND ADDRESS OF THE PERSON SUPPLYING THE

SERVICES OR ITEMS UNDER SUBPARAGRAPH (T).

(ITT7) FULL NAME AND ADDRESS OF THE PERSON THAT CONTRACTED

FOR THE SERVICES OR ITEMS UNDER SUBPARAGRAPH (T).

(IV) A DESCRIPTION SUFFICIENT TO IDENTIFY THE SEARCHABLE

PROJECT, BASED ON THE DESCRIPTION IN THE NOTICE OF COMMENCEMENT .

(3) THE NOTICE UNDER PARAGRAPH (1) MUST BE SUBSTANTIALLY IN

THE FOLLOWING FORM:

NOTICE OF FURNISHING

TO:
(NAME. OF SEARCHABLE PROJECT OWNER) <--
(ADDRESS OF SEARCHABLE PROJECT OWNER) <--

(NOTICE OF COMMENCEMENT NUMBER)

PLEASE TAKE NOTICE THAT THE UNDERSIGNED IS PERFORMING

CERTAIN WORK OR LABOR OR FURNISHING CERTAIN MATERIALS

TO (NAME AND ADDRESS OF OTHER

CONTRACTING PARTY) IN CONNECTION WITH THE TMPROVEMENT TO THE

REAL, PROPERTY LOCATED AT . THE LABOR,

20130HB0473PN3893 - 15 -
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WORK OR MATERIALS WERE PERFORMED OR FURNISHED FIRST, OR WILL

BE FURNISHED FIRST ON (DATE) .

(NAME AND ADDRESS OF LTIEN CLAIMANT)

Y

(NAME AND CAPACITY OF PARTY SIGNING FOR LTIEN CLATMANT)

(ADDRESS OF SIGNING PARTY)

B~

45> CONSTRUCTION. A SUBCONTRACTOR THAT FATILS TO

SUBSTANTTIALLY COMPLY WITH THIS SECTION FORFEITS THE RIGHT TO

FITE A LTEN CLATM.

SECTION 501.4. NOTICE OF COMPLETION FOR INFORMATIONAL

PURPOSES ONLY.--

(A) GENERAL RULE. WITHIN FORTY-FIVE (45) DAYS OF THE ACTUAL

COMPLETION OF WORK ON A SEARCHABLE PROJECT, AN A SEARCHABLE

PROJECT OWNER SHARHE MAY FILE A NOTICE OF COMPLETION IN THE

DIRECTORY TO BE INDEXED WITH THE ORIGINAL NOTICE OF

COMMENCEMENT. THE NOTICE SHALL BE TRANSMITTED VIA THE DIRECTORY

TO ALL SUBCONTRACTORS WHO HAVE FILED NOTICES OF EFURNISHING ANP—

Fo—FHE—FTHIRPD—PARTH-S—WHO—HAVE—REGFSTEREPD—TFOR—FHFE—PROIHETF . FOR

THE PURPOSES OF THIS PARAGRAPH, THE TERM "ACTUAL COMPLETION OF

WORK" SHATIL MEAN THE FOLLOWING:

(1) THE TSSUANCE OF AN OCCUPANCY PERMIT TO THE SEARCHABLE

PROJECT OWNER, OR HIS AGENT, AND THE ACCEPTANCE BY THE

20130HB0473PN3893 - 16 -



1 SEARCHABLE PROJECT OWNER, OR HIS AGENT, OF THE WORK ACCOMPANIED <--

2 BY CESSATION OF ALL WORK ON THE SEARCHABLE PROJECT; OR

3 (2) THE CESSATION OF ALL WORK ON THE SEARCHABLE PROJECT FOR <=--

4 THIRTY (30) CONSECUTIVE DAYS PROVIDED THAT WORK IS NOT RESUMED

5 UNDER THE SAME CONTRACT.

6 (B) NONPAYMENT. SUBCONTRACTORS OR—FHIRPD—PARTFES WHO HAVE NOT <--

7 RECEIVED FULL PAYMENT FOR THEIR WORK, OR FOR GOODS OR SERVICES,

8 ON A SEARCHABLE PROJECT MAY FILE A NOTICE OF NONPAYMENT WITH THE

9 SEARCHABLE PROJECT OWNER OR THE SEARCHABLE PROJECT OWNER'S AGENT <--

10 OR THE SUBCONTRACTOR IN THE DIRECTORY FOR INFORMATIONAL PURPOSES

11 ONLY. THE FATLURE TO FILE A NOTICE OF coMPEETFON NONPAYMENT BY A <--

12 SUBCONTRACTOR SHALL NOT BE CONSTRUED TO AFFECT OR LIMIT THEIR

13 L&EEN RIGHTS UNDER THIS ACT. NOFFCE FILING OF A NOTICE OF <--

14 NONPAYMENT SHALL NOT RELIEVE A SUBCONTRACTOR FROM COMPLYING WITH

15 OTHER WRITTEN NOTICE REQUIREMENTS UNDER THIS ACT.

16 (C) COURT. FTHECOURT-SHARRNOTUSEF—THEFIFINGOFANOTFCEHFOF-<--

17 coMPEETION—"TO—DETERMINE—THE ACTUAT—COMPEETION-—DATES REFATINGTO—

18 A NOTICE OF COMPLETION SHALL NOT BE CONSIDERED BY A COURT IN <--

19 DETERMINING COMPLIANCE WITH TIMING REQUIREMENTS UNDER THIS ACT

20 OR IN DETERMINING THE COMPLETION DATE FOR A TIMING PURPOSE,

21 INCLUDING LIMITATION PERIODS OR WARRANTY OBLIGATIONS.

22 (D) FEFFECT.--THE FILING OF A NOTICE OF COMPLETION IS PURELY <=--

23 PRECATORY AND IS NOT DISPOSITIVE OF ANY RELATTONSHTIP AMONG THE

24 PARTIES.

25 SECTION 501.5. NOTICE.--
26 (A) NOTIFICATION. THE REGESTRY DIRECTORY SHALL PROVIDE <--
27 NOTIFICATION OF A FILING OF A REOUFRED NOTICE UNDER SECTIONS <--

28 501.3 AND 501.4 TO A PERSON WHO REQUESTS NOTIFICATION OF THE

29 FILING OF A REOUFIRED NOTICE FOR A SEARCHABLE PROJECT. <--

30 (B) REQUESTS. A PERSON WHO REQUESTS THE REGESTRY DIRECTORY <--

20130HB0473PN3893 - 17 -
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TO PROVIDE THE PERSON WITH OFFICIAL COPIES OF NOTIFICATION OF

THE FILING OF A RESUIREP NOTICE FOR A SEARCHABLE PROJECT SHALL:

(1) PROVIDE AN E-MATL ADDRESS, MATLING ADDRESS OR TELEFAX

NUMBER TO WHICH NOTTIFTICATION MAY BE SENT; AND

(2) BE RESPONSIBLE FOR THE ACCURACY OF THE E-MATIL ADDRESS,

MATLING ADDRESS OR TELEFAX NUMBER.

(C) REQUIREMENTS. A PERSON SHALL BE CONSIDERED TO HAVE

REQUESTED NOTIFICATION UNDER THIS SECTION IF THE PERSON FILES,

WITH RESPECT TO THE SAME SEARCHABLE PROJECT THAT RELATES TO THE

REQUIRED NOTICE, ANY OF THE FOLLOWING:

(1) A NOFICHOF PRECONSTRUCTIONSERVICE-

2> A NOTICE OF COMMENCEMENT.

S —NOFFCE—OF—THE—PROVISTON—OFGOODS—OR—SEFRYICES—FORWHICH—

PAMENTHAS NOTBFEFN—MADE-

(2) A NOTICE OF FURNISHING.

44— ANOFIFEE—OF CONSTRUCTION—TOANT

(3) A NOTICE OF COMPLETION.

(D) NOTIFICATION REQUIREMENTS. NOTTFICATION REQUIREMENTS

SHALL BE FULFILLED BY THE REGESTRY DIRECTORY BY SENDING THE

OFFICIAL NOTTIFICATION TO THE E-MATL ADDRESS, MATILING ADDRESS OR

TETLFEFAX NUMBER THAT THE PERSON PROVIDES.

(E) OFFICIAL NOTIFICATION. A PERSON FILING A NOTICE OF

COMMENCEMENT , PREFFMINARYNOFFCHE, NOTICE OF FURNISHING, NOTICE

OF COMPLETION OR RELATED NOTICE MUST VERIFY THE ACCURACY OF

INFORMATION ENTERED INTO THE REGESTRY DIRECTORY, REGARDLESS OF

WHETHER THE PERSON FILES ELECTRONICALLY, BY ALTERNATE MEANS OR

THROUGH A THIRD PARTY.

(F) INFORMATION. EACH NOTICE OR OTHER DOCUMENT SUBMITTED TO

THE REGESTRY DIRECTORY MUST CONTAIN:

(1) THE NAME OF THE COUNTY IN WHICH THE SEARCHABLE PROJECT

20130HB0473PN3893 - 18 -
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PROPERTY TO WHICH THE NOTICE OR OTHER DOCUMENT APPLIES IS

LOCATED.

2 —FOR—2A—PRIVATEPROIECT

H—FHE (2) THE TAX TDENTIFTCATION NUMBER OF EACH PARCEL

INCLUDED IN THE PROJECT PROPERTYz+—6R

- —FHE—NOMBER—OF—THE—BUF B ING—PERMIT FOR—FHE—CONSTRUCTTON

(3) THE NUMBER OF THE BUILDING PERMIT FOR THE SEARCHABLE

PROJECT ON THE PROJECT PROPERTY.

£—FORAGOVERNMENT—PROJECT,—THE—GOVERNMENT PROJECT—

IEENTHFECATEON—INFORMATION-

SECTION 501.6. PROHIBITION.--

(A) UNLAWFUL ACTS. TIT SHALTL BE UNLAWEFUL FOR AN A SEARCHABLE

PROJECT OWNER OR THE SEARCHABLE PROJECT OWNER'S AGENT, A

CONTRACTOR OR SUBCONTRACTOR TO SUGGEST, REQUEST, ENCOURAGE OR

REQUIRE THAT A SUBCONTRACTOR NOT FILE A NOTICE OF FURNISHING AS

A CONDITION OF ENTERING INTO, CONTINUING, RECEIVING OR

MAINTAINING A CONTRACT FOR WORK OR FURNISHING OF MATERIALS ON A

SEARCHABLE PROJECT. A PERSON THAT VIOLATES THIS SUBSECTION

COMMITS A MISDEMEANOR OF THE SECOND DEGREE.

(B) LIEN BY SUBCONTRACTOR. A SUBCONTRACTOR HAS THE RIGHT TO

FITE A LTEN FOR THE WORK AND SERVICES PERFORMED AND THE

MATERTIALS FURNISHED UNDER THIS ACT, IRRESPECTIVE OF COMPLIANCE

WITH SECTION 501.3(B), TF THE SUBCONTRACTOR PROVES THAT THE

FAILURE TO COMPLY WITH SECTION 501.3(B) WAS DIRECTLY THE RESULT

OF A SEARCHABLE PROJECT OWNER, THE SEARCHABLE PROJECT OWNER'S

AGENT OR THE CONTRACTOR VIOLATING SUBSECTION (A).

By (C) CAUSE OF ACTION. A SUBCONTRACTOR SHALL HAVE A CIVIL

CAUSE OF ACTION TIF THE SUBCONTRACTOR PROVES THAT FATLURE TO

COMPLY WITH SECTION 501.3(B) WAS THE RESULT OF AN A SEARCHABLE

PROJECT OWNER OR SEARCHABLE PROJECT OWNER'S AGENT, OR A

20130HB0473PN3893 - 19 -
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CONTRACTOR OR SUBCONTRACTOR, VIOLATING PARAGRAPH—{1) SUBSECTION <--

(A) IN ORDER TO RECOVER DAMAGES FOR ANY LOSS OR INJURY SUSTAINED

AS A RESULT OF THE VIOLATION FROM A PERSON WHO COMMITS A

VIOLATION. THE CIVIL CAUSE OF ACTION SHALL ONLY BE APPLTIED TO <--

THE ENTITY THAT VIOLATES SUBSECTION (A). A COURT OF COMPETENT

JURISDICTION MAY AWARD TO THE SUBCONTRACTOR ACTUAL DAMAGES

ARTISING FROM THE VIOLATION, REASONABLE ATTORNEYS FEES AND COURT

COSTS.

> (D) ABUSE. A PERSON ABUSES THE REGESTRY DIRECTORY IF THE <=--

PERSON FILES A NOTICE IN THE REGESTRY¥ DIRECTORY: <--

(1) WITHOUT A GOOD FAITH REASON TO DO SO.

(2) WITH THE INTENT TO EXACT MORE PAYMENT THAN IS DUE FROM

THE SEARCHABLE PROJECT OWNER OR OTHER PARTY. <--

(3) TO OBTAIN AN UNJUSTIFIED ADVANTAGE OR BENEFIT.

B> (E) DAMAGES. A PERSON WHO ABUSES THE REGESTRY DIRECTORY <--

UNDER SUBSECTION H€% (D) SHALL BE LTIABLE FOR THE AMOUNT OF <--

ACTUAL DAMAGES OR $2,000, WHICHEVER IS GREATER.

SECTION 3. THE NOTICE PROVISIONS OF SECTIONS 501.2, 501.3,
501.4 AND 501.5 OF THE ACT SHALL APPLY TO PROJECTS COMMENCED ON
OR AFTER THE OPERATIONAL DATE OF THE DIRECTORY.

SECTION 4. THE DEPARTMENT OF GENERAL SERVICES MAY DESIGNATE
THE OPERATIONAL DATE OF THE STATE CONSTRUCTION NOTICES DIRECTORY
UNDER SECTION 501.1(B). IF THE DEPARTMENT OF GENERAL SERVICES
DESIGNATES AN OPERATIONAL DATE OTHER THAN DECEMBER 31, 2016, IT
SHALL TRANSMIT THE DESIGNATION TO THE LEGISLATIVE REFERENCE
BUREAU FOR PUBLICATION IN THE PENNSYLVANIA BULLETIN.

SECTION 5. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) SECTION 4 OF THIS ACT AND THIS SECTION SHALL TAKE

EFFECT IMMEDIATELY.

(2) THE NOTICE PROVISIONS OF SECTIONS 501.2, 501.3,
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1 501.4 AND 501.5 OF THE ACT SHALL TAKE EFFECT DECEMBER 31,

2 2016, OR ON THE DATE OF PUBLICATION OF THE OPERATIONAL DATE
3 IN THE PENNSYLVANIA BULLETIN UNDER SECTION 4 OF THIS ACT.

4 (3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 30
5 DAYS.
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