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AN ACT
Reenacting and anmendi ng the act of Decenber 20, 1996 (P.L.1504,
No. 195), entitled "An act providing for the rights and
privileges of taxpayers," further providing for disclosure
statenment of rights of taxpayers and for the Taxpayers'
Ri ghts Advocate; providing for innocent spouse relief and for
reports to the General Assenbly; and further providing for
the expiration date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The title and the act of Decenber 20, 1996
(P.L.1504, No.195), known as the Taxpayers' Bill of R ghts, are

reenact ed and anended to read:
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AN ACT
Providing for the rights and privil eges of taxpayers, FOR <—

DESI GNATI ON OF A TAXPAYERS' RI GHTS ADVOCATE AND FOR THE

PONERS, DUTIES AND RESPONSIBI LI TIES OF THE DEPARTMENT OF

REVENUE AND THE TAXPAYERS' _RI GHTS ADVOCATE
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1 Section 304. Reports to Ceneral Assenbly.

2 Chapter 4. M scell aneous Provisions

3 Section 401. Expiration.

4 Section 402. Effective date.

5 CHAPTER 1

6 CENERAL PROVI SI ONS

7 Section 101. Short title.

8 This act shall be known and may be cited as the Taxpayers'

9 Bill of R ghts.

10 Section 102. Legislative intent.

11 It is the intent of the General Assenbly to provide equitable
12 and uniform procedures for the operation of the Departnent of
13 Revenue and for all taxpayers when dealing with the departnent.
14 In order to ensure the equitable adm nistration of the tax |aw,
15 the relative rights and responsibilities of citizens and of

16 their State governnent should be clearly set forth and adhered
17 to. This act is intended as a m ni mum procedural code, and the
18 Departnent of Revenue nay adopt or grant additional procedures
19 not inconsistent with this act.
20 Section 103. Definitions.
21 The foll ow ng words and phrases when used in this act shal
22 have the meanings given to themin this section unless the
23 context clearly indicates otherw se:
24 "Assessnment." An assessnent, determ nation, settlenment or
25 appraisenent of tax liability issued by the Departnent of
26 Revenue.
27 "Departnent.” The Departnent of Revenue of the Comonweal t h.
28 "Fiscal Code." The act of April 9, 1929 (P.L.343, No.176),
29 known as The Fiscal Code.
30 "Secretary."” The Secretary of Revenue of the Commonweal t h.
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"Taxpayer." An individual, partnership, association,
soci ety, conpany, corporation, estate, trust, trustee, receiver,
I iquidator, fiduciary or other entity subject to or claimng
exenption fromany tax adm ni stered by the Departnent of Revenue
pursuant to the authority of the laws of this Commonweal th or
under a duty to performan act for itself or for another under
or pursuant to the authority of such | aws.

"Vol untary paynent." A paynent of a tax liability nmade
pursuant to the free will of the taxpayer. The term does not
i nclude a paynment nade as a result of distraint, |evy or
pursuant to a | egal proceeding in which the Commonwealth is
seeking to collect its delinquent taxes or file a claim
t heref or.

CHAPTER 2
TAXPAYERS' RI GHTS
Section 201. Application.

(a) Limted to certain taxes.--Except as otherw se provided,
the provisions of this act shall apply to any tax which is
adm ni stered by the departnent. Any reference to a tax or taxes
i ncl udes special assessnents, fees and other inpositions which
are adm ni stered by the secretary.

(b) Strict conpliance unnecessary.--Except to the extent
explicitly provided by this act, the failure of the secretary or
an officer or enployee of the departnent to conply with any
provi sion of this act shall not:

(1) Excuse a taxpayer from paynent of any taxes owed by

t he taxpayer.

(2) Excuse any taxpayer from conplying with any other
duty inposed under or pursuant to the laws of this

Commpnweal t h.
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(3) Cure any procedural defect in an adm nistrative or
judicial proceeding or case involving a taxpayer with respect
to taxes owed or conpliance with any duty inposed under the
| aws of this Commonwealth.

Section 202. Disclosure statenent of rights of taxpayers.

(a) Contents.--The secretary shall[, not later than 180 days
after the effective date of this act,] prepare a statenent which
sets forth the following in sinple and nontechnical ternms:

(1) The rights of a taxpayer and the [obligation]

jurisdiction of the departnment during an audit. The taxpayer

shall be infornmed about the extent of and limts to the

departnent's jurisdiction in an audit.

(2) The procedures by which a taxpayer nay appeal or
seek review of any adverse deci sion of the departnent,
i ncluding adm ni strative and judicial appeals.

(3) The procedure for filing and processing refund

claims and taxpayer conplaints and the tinme franes for

departnental action.

(4) The procedures which the departnent may use and the

renedies it may seek in enforcing [taxes] tax |aw.

(b) Distribution.--The statenents prepared in accordance
with this section shall be distributed by the secretary to al
t axpayers the secretary contacts, other than by providing tax
return forms, with respect to the determ nation or collection of
any tax, the cancellation, revocation or suspension of a
license, permt or registration or the denial of an application
for a license, permt or registration. The secretary may take
such actions as the secretary deens necessary to assure that
di stribution does not result in nultiple statenments being sent

to any one taxpayer.

20010H0200B2293 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 203. Procedures involving taxpayer interviews.
(a) Recording of interviews by taxpayer.--Any officer or
enpl oyee of the department in connection with any in-person
interview with any taxpayer relating to the determ nation or
col l ection of any tax, the cancellation, revocation or
suspension of a license, permt or registration or the denial of
an application for a license, permt or registration shall, upon
advance witten request of the taxpayer, make an audi o recordi ng
of the interview at the taxpayer's own expense and with the
departnment' s equi pnment. The taxpayer may al so make an audio
recording of the interview with the taxpayer's own equi pment if,
prior to commencenent of the interview, the taxpayer notifies
all parties present that the interview will be recorded.
(b) Safeguard. - -
(1) An officer or enployee of the departnment shall,
before or at an initial interview, provide the followng to
t he taxpayer:
(1) In the case of an in-person interview with the
t axpayer relating to the determ nation of any tax, an
expl anation of the audit process and the taxpayer's
ri ghts under such process.
(i) In the case of an in-person interview with the
t axpayer relating to the collection of any tax, an
expl anation of the collection process and the taxpayer's
ri ghts under such process.
(tii) In the case of an in-person interview with the
t axpayer relating to the cancellation, revocation or
suspension of a license, permt or registration or to the
denial of an application for a license, permt or

regi stration, an explanation of the adm nistrative

20010H0200B2293 - 6 -
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heari ng and judicial review processes and the taxpayer's
ri ghts under such processes.
(2) |If the taxpayer clearly informs an officer or

enpl oyee of the departnment at any tine during an interview,

other than an interview initiated by a subpoena, wit or

ot her lawful process, that the taxpayer w shes to consult

with an attorney, certified public accountant or any other

person permtted to represent the taxpayer, such officer or
enpl oyee shall suspend the interview regardl ess of whether

t he taxpayer may have answered one or nore questions.

(c) Representative holding power of attorney.--Any attorney,
certified public accountant or any other person pernmitted to
represent the taxpayer who is not disbarred or suspended from
practice and who has a witten power of attorney executed by the
t axpayer may be authorized by the taxpayer to represent the
taxpayer in any interview described in subsection (a). An
of ficer or enployee of the departnment nmay not require a taxpayer
to acconpany the representative in the absence of a subpoena,
wit or other lawful process to exam ne and inspect the taxpayer
or the taxpayer's books, records or other papers. The officer or
enpl oyee, with the consent of the i medi ate supervisor of the
of ficer or enployee, may notify the taxpayer directly that the
of ficer or enployee believes such representative is responsible
for unreasonabl e delay or hindrance of a departnent exam nation
or investigation of the taxpayer.

(d) Nonapplicability to certain investigations.--This
section shall not apply to crimnal investigations or
investigations relating to the integrity of any officer or
enpl oyee of the departnent.

(e) Scope.--For purposes of this section, any reference to

20010H0200B2293 - 7 -
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tax shall also include any associated penalty, addition to tax

or interest.

Section 204. Abatenent of certain interest, penalties and
additions to tax.

(a) Interest attributable to errors and del ays by the
departnment.--1n the case of any assessnent or final
determ nation of interest, the secretary may abate the
assessnment or final determination of all or any part of interest
for any period for the foll ow ng:

(1) Any deficiency or any tax finally determ ned to be
due attributable in whole or in part to any error or delay by
an officer or enployee of the departnent acting in his or her
official capacity in performng a mnisterial act.

(2) Any paynent of any tax to the extent that any error
or delay in such paynment is attributable to such officer or
enpl oyee being erroneous or dilatory in performng a
m nisterial act.

(b) Error or delay.--For purposes of subsection (a)(1l), an
error or delay shall be taken into account only if no
significant aspect of the error or delay can be attributed to
t he taxpayer involved and after the departnment has contacted the
taxpayer in witing with respect to the deficiency or tax
finally determned to be due or payable. The secretary shal
determ ne what constitutes tinely performance of various
m nisterial acts perfornmed under or pursuant to this act.

Adm ni strative and judicial review of abatenents under
subsection (a) and this subsection shall be limted to review of
whet her failure to abate would be wi dely perceived as grossly
unfair.

(c) Abatenent of any penalty or addition to tax or excess

20010H0200B2293 - 8 -
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interest attributable to erroneous witten advice by the
departnent. - -

(1) The secretary shall abate any portion of any penalty
or excess interest attributable to erroneous advice furnished
to the taxpayer in witing by an officer or enployee of the
departnment, acting in the officer's or enployee's official
capacity, if:

(i) the witten advice was reasonably relied upon by

t he taxpayer and was in response to specific witten

request of the taxpayer; and

(i1i) the portion of the penalty or addition to tax
or excess interest did not result froma failure by the

t axpayer to provi de adequate or accurate information.

(2) This subsection shall not be construed to require
the departnent to provide witten advice to taxpayers or
ot her persons or entities.

Section 205. |Installnent agreenents.

(a) Authorization.--The secretary may enter into witten
agreenents with any taxpayer under which the taxpayer is allowed
to satisfy liability for paynent of any tax and any interest,
penalty or addition to tax in installnment paynents if the
secretary determ nes that the agreement will facilitate
collection of the liability.

(b) Extent to which agreenments remain in effect.--

(1) Except as otherwi se provided in this subsection, any
agreenent entered into by the secretary under subsection (a)
shall remain in effect for the termof the agreenent.

(2) The secretary may term nate any prior agreenent
entered into under subsection (a) if:

(1) information which the taxpayer provided to the

20010H0200B2293 - 9 -
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secretary prior to the date of the agreenent was
i naccurate or inconplete; or

(i1i) the secretary believes that collection of any
l[iability to which an agreenent under this section
relates is in jeopardy.

(3) If the secretary finds that the financial condition
of the taxpayer has significantly changed, the secretary may
alter, nodify or term nate the agreenent, but only if:

(i) notice of the secretary's finding is provided to

t he taxpayer no later than 30 days prior to the date of

such action; and

(ii) the notice contains the reasons why the
secretary believes a significant change has occurred.

(4) The secretary may alter, nodify or term nate an
agreenent entered into by the secretary under subsection (a)
if the taxpayer fails to do any of the follow ng:

(i) Pay any installnent at the tinme the install nment

i s due under such agreenent.

(ii) Pay any other tax liability at the tinme the
l[iability is due.

(ti1) Provide a financial condition update as
requested by the secretary.

(c) Prepaynent permtted.--Nothing in this section should be
construed to prevent a taxpayer from prepaying in whole or in
part any outstanding liability under any agreenent the taxpayer
enters into with the secretary.

Section 206. Basis for evaluating departnent enpl oyees.

(a) GCeneral rule.--The departnment shall not use records of

tax enforcement results:

(1) as the primary criterion to eval uate depart nment

20010H0200B2293 - 10 -
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of ficers or enployees directly involved in collection
activities and their imedi ate supervisors; or

(2) to inpose or suggest collection or assessnment quotas
or goals with respect to departnment officers or enpl oyees
described in this subsection.

(b) Exceptions.--Forecasts of enforcenent results may be
made and conmuni cated for planni ng purposes. Tax enforcenment
results may be accunul ated, tabul ated, published and used for
managenent and control of tax adm nistration resources so |ong
as tax enforcement results tabul ations are not used as the
primary criterion to evaluate an officer or enployee descri bed
in subsection (a) or to inpose or suggest production quotas or
goals. In the discharge of a manager's responsibilities, but
subject to the provisions of subsection (a)(1), a nmanager nay
rai se questions with an officer or enployee about the nunber of
cases the officer or enployee has processed, the amount of tine
the officer or enpl oyee has been spending on the individual case
or the [kind of] results the officer or enployee has been <—
obt ai ni ng.

Section 207. Taxpayers' Rights Advocate.

The [departnment] SECRETARY shall designate a Taxpayers' <—
Ri ghts Advocate. The Taxpayers' Ri ghts Advocate shall be an
enpl oyee of the department and shall report directly to the
secretary. The Taxpayers' Rights Advocate shall facilitate the
resol uti on of taxpayer conplaints and problens in connection
with the audit or collection of a tax inposed under Article |11
or XXI of the act of March 4, 1971 (P.L.6, No.2), known as the
Tax Reform Code of 1971.

Section 208. Taxpayer assistance orders.

(a) Authority to issue.--On application filed by a taxpayer

20010H0200B2293 - 11 -
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with the departnent Taxpayers' Rights Advocate in the form
manner and time prescribed by the secretary and after thorough

i nvestigation, the Taxpayers' R ghts Advocate nay issue a

t axpayer assistance order if, in the determ nation of the
Taxpayers' Rights Advocate, the manner in which the State tax

| aws are being admnistered is creating or will create an unjust
and inequitable result for the taxpayer. A determ nation by the
Taxpayers' Rights Advocate under this section to issue or to not
i ssue a taxpayer assistance order is final and cannot be
appeal ed to any court.

(b) Ternms of a taxpayer assistance order.--A taxpayer
assi stance order may require the departnment to rel ease property
of the taxpayer |evied on, cease any action or refrain from
taking any action to enforce the State tax | aws agai nst the
t axpayer until the issue or issues giving rise to the order have
been resol ved. The running of the period of |imtation for such
departnment action shall be suspended fromthe date of the
t axpayer assistance order until one of the foll ow ng:

(1) The expiration date of the order.

(2) If an order is nodified, the expiration date of the
nodi fi cati on order.

(3) If an order is rescinded, the date of the rescission
or der.

(c) Authority to nodify or rescind.--A taxpayer assistance
order may be nodified or rescinded by the secretary.

(d) Independent action of Taxpayers' Rights Advocate.--This
section shall not prevent the Taxpayers' Rights Advocate from
taking action in the absence of an application being filed under
subsection (a).

Section 209. Application of paynents.

20010H0200B2293 - 12 -



Unl ess ot herw se specified by the taxpayer, all voluntary
paynents with respect to any tax period for any tax adm nistered
by the department shall be allocated within the taxpayer's
account in the followng priority:

(1) Tax.
(2) Addition to tax.
(3) Interest.
(4) Penalty.
(5) Any other fees or charges.
Section 210. Decisions of Board of Finance and Revenue and
Depart ment of Revenue.

(a) Precedent.--Were the Board of Finance and Revenue has
i ssued a decision or an order in favor of a taxpayer and the
Commonweal th has not appeal ed the decision or order, the
department may not make an assessnent agai nst the taxpayer that
rai ses an identical or substantially identical issue.

(b) Application.--Precedent shall apply to tax periods
following the period to which the decision or order of the Board
of Finance and Revenue applies. It shall not apply where there
has been a change in statute, regulation or naterial fact
applicable to periods following the period to which the decision
or order of the Board of Finance and Revenue appli es.

(c) Decisions of departnment.--In the case of a tax inposed
under Article Ill of the act of March 4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971, the departnment nay not
assess a taxpayer with respect to an issue for which the
department assessed the sanme taxpayer in a previous year and the
t axpayer prevailed in renoving such assessnment based upon
identical or substantially identical facts.

(d) Exception.--Subsections (a) and (c) shall not apply if

20010H0200B2293 - 13 -
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t he departnent, upon publication of notice, changes its policy
with respect to a discretionary issue, provided that any such
change in policy shall be effective prospectively only.
Section 211. Authority to renove lien.

The secretary shall renove the lien on any property and shal
pronptly notify the property owner that the Iien has been
removed if any of the follow ng apply:

(1) the debt which underlies the lien has been ot herw se
sati sfi ed,

(2) renoval of the lien will facilitate the collection
of the outstandi ng debt; or

(3) the taxpayer has entered into an agreenment under
section 205 to satisfy the outstanding debt by neans of

i nstal | ment paynments and such agreenment provides for the

removal of the lien.

Secti on 212. | nnocent spouse relief.

Under requl ati ons pronul gated by the secretary, a taxpayer

filing a joint return under Article IlIl of the act of March 4,

1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, for a

t axabl e year shall be relieved of liability for tax, interest

and penalties for that taxable year to the extent such liability

is attributable to a substanti al understatenent by the

t axpayer's spouse. This section shall apply only if:

(1) On such joint return there is a substanti al

understatenent of tax attributable to grossly erroneous itens

of one spouse.

(2) The other spouse establishes that in signing the

return such spouse did not know, and had no reason to know,

that there was such substanti al understat enent.

(3) Taking into account all the facts and circunstances,

20010H0200B2293 - 14 -
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it is inequitable to hold the other spouse |liable for any

assessnent for such taxable year attri butable to such

substanti al under st at enent.

CHAPTER 3
[ | NTERDEPARTMENTAL] BEPARFMENTAL | NTRADEPARTVENTAL

DOCUMENTS AND REPORTS

Section 301. Rules and regulations.

The secretary shall make such reasonable rul es and
regul ati ons, not inconsistent with [aw, as may be necessary for
the exercise of its powers and the performance of its duties
under this act, including regulations which shall advise the
public of the follow ng:

(1) The various nethods by which the depart nent

communi cates tax policy and interpretations to taxpayers, tax

practitioners, personnel of the departnent and the general

publi c.

(2) The legal force and effect, precedential val ue and
bi ndi ng nature of each method of conmuni cati on.
Section 302. Technical nenoranda.

Techni cal nenoranda i ssued by the secretary shall be provided
to taxpayers and others of existing interpretations of |aws and
regul ati ons by the departnent or changes to the statutory or
case law of interest to the public. Wiere and to the extent that
an opinion of the legal counsel of the departnent is deened to
be of sufficient significance and general applicability to a
group or group of taxpayers, the opinion shall be |ikew se
provi ded.

Section 303. Advisory opinions.
Wth respect to taxes adm nistered by the secretary, the

secretary shall be required to render advisory opinions wthin

20010H0200B2293 - 15 -
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90 days of the receipt of a petition for such an opinion. This
period nmay be extended by the secretary, for good cause shown,
for no nore than 30 additional days. An advisory opinion shal

be rendered to any person subject to a tax or liability under
this [chapter] ACT or claimng exenption froma tax or
l[itability. In the discretion of the secretary, they may al so be
rendered to any nontaxpayer, including, but not limted to, a

| ocal official, petitioning on behalf of a local jurisdiction or
the head of a State agency petitioning on behalf of the agency.
Advi sory opinions, which shall be published and nade avail abl e
to the public, shall not be binding upon the secretary except
with respect to the person to whom such opinion is rendered. A
subsequent nodification by the secretary of an advi sory opinion
shal |l apply prospectively only. A petition for an advisory

opi nion shall contain a specific set of facts, be submtted in
the form prescribed by the secretary and be subject to the rules
and regul ations as the secretary may pronul gate for procedures
for submtting such a petition

Secti on 304. Reports to General Assenbly.

The secretary shall provide to the chairman and minority

chairman of the Finance Commttee of the Senate and the chairnman

and nminority chairman of the Finance Commttee of the House of

Representati ves the reports indicated in paragraphs (1) through

(4):

(1) A report containing statistical infornmation rel ati ng

to the nunmber of cases handl ed by the Taxpayers' Ri ghts

Advocate, the types of taxes addressed in the cases and the

resolution of the cases. This report shall be submtted by

March 1 of each year for cases handl ed during the prior

cal endar vyear.
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(2) A report containing a sunmary of the results of any

custoner or taxpayer satisfaction survey conducted by the

departnent. This report shall be submtted by March 1 of each

vear for any such survey conpleted during the prior cal endar

year.

(3) A report containing the departnment's strategic pl an

or any updates thereto. This report shall be submtted by

March 1 of odd-nunbered years.

(4) A report contai ning the standards of conduct or the

content of any code of ethics for departnent enpl oyees

regardi ng the i nproper access and/or discl osure of

confidential taxpayer information. This report shall be

subm tted by March 1 of odd-nunbered years. The report shal

contain a nuneric review of incidents concerning the inproper

access and/or disclosure of confidential taxpayer infornmation

by departnent enpl oyees which are referred for investigation

by the Departnent to the Ofice of | nspector General and the

status of any such i nvesti gati ons.

CHAPTER 4
M SCELLANEQUS PROVI SI ONS

[ Section 401. Expiration.

This act shall expire on Decenber 31, [206006}—20604- 2000.]

Secti on 402. Ef fecti ve date.

This act shall take effect in 60 days.
Section 2. This act shall be retroactive to Janvary—1—2001

DECEMBER 30, 2000.

Section 3. This act shall take effect imediately.
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