PRI OR PRI NTER S NO. 150

SENATE AMENDED

PRINTER S N0 1625

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 136  *%ua”

| NTRODUCED BY LAUGHLI N, TRELLO, NAHI LL, WLSQON, LLOYD,

DOVBROWEKI , KOSI NSKI, FEE, TI GUE, COLAFELLA, DALEY, MERRY,
GElI ST, HALUSKA, | TKIN, REBER, FARGDO, VAN HORNE, SCHULER,
PETRARCA, BELFANTI, SEMMEL, CLYMER, SALOOM AFFLERBACH,
LETTERMAN, DeLUCA, BI RVELIN, MORRI'S, BURD, PRESSVANN, NOYE,
PRATT, D. W SNYDER, DAW DA, COWELL, PI STELLA, VEON,

CAPPABI ANCA, LESCOVI TZ, CARN, CIM N AND KASUNI C, JANUARY 29,
1985

SENATOR HOMRD, FI NANCE, | N SENATE, AS AVENDED, JUNE 4, 1985

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An

act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing

t axes thereon; providing procedures for the paynent,

col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain

enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,"” shifting the burden of proof fromvendors to the
Depart ment of Revenue on questions concerning the utilization
of exenption certificates; ELI M NATING THE SPLI T SECOND
QUARTER FOR FI LI NG OF SALES TAX RETURNS; REDUCI NG THE
PERSONAL | NCOVE TAX RATE; PERM TTI NG THE EQUI TABLE ADJUSTMENT
OF TAXES AND PENALTI ES; REVI SI NG THE PROVI SI ONS RELATI NG TO
NET LOSS CARRYOVER, ADDI NG A DEFI NI TI ON OF "TAXABLE YEAR';
PROVI DI NG A PROCESSI NG EXEMPTI ON FOR COVPUTER SOFTWARE FROM
THE CAPI TAL STOCK AND FRANCHI SE TAX; PROVI DI NG AN | NVESTMENT
CREDI T; ELI M NATI NG TENTATI VE PAYMENTS FOR CORPORATE NET

| NCOVE TAXES AND REQUI RI NG THE PREPAYMENT OF ESTI MATED TAXES;
REDUCI NG TENTATI VE TAX PAYMENTS FOR THE CAPI TAL STOCK AND
FRANCHI SE TAX; PROVI DI NG AN UNEMPLOYMENT COMPENSATI ON

| NTEREST FUND TAX; CHANG NG THE TI ME PERI OD W THI N WHI CH

PETI TI ONS FOR REFUNDS NMAY BE FI LED, AND MAKI NG REPEALS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

SECTION 1. SECTION 217 OF THE ACT OF MARCH 4, 1971 (P.L.6, <—
NO. 2), KNOMW AS THE TAX REFORM CODE OF 1971, AMENDED JULY 21,
1983 (P.L.63, NO 29), IS AVENDED TO READ:

SECTI ON 217. TIME FOR FI LI NG RETURNS. - - (A) [ MONTHLY,
Bl MONTHLY AND QUARTERLY RETURNS] QUARTERLY AND MONTHLY RETURNS:

(1) FOR THE YEAR IN WHI CH THI S ARTI CLE BECOVES EFFECTI VE AND
I N EACH YEAR THEREAFTER A RETURN SHALL BE FI LED QUARTERLY BY
EVERY LI CENSEE ON OR BEFORE THE TWENTI ETH DAY OF APRIL, JULY,
OCTOBER AND JANUARY FOR THE THREE MONTHS ENDI NG THE LAST DAY OF
MARCH, JUNE, SEPTEMBER AND DECEMBER], EXCEPT AS HEREI NAFTER
PROVI DED)] .

(2) FOR THE YEAR IN WHI CH THI S ARTI CLE BECOVES EFFECTI VE,
AND | N EACH YEAR THEREAFTER, A RETURN SHALL BE FI LED MONTHLY
W TH RESPECT TO EACH MONTH BY EVERY LI CENSEE WHOSE TOTAL TAX
REPORTED, OR | N THE EVENT NO REPORT |'S FILED, THE TOTAL TAX
WH CH SHOULD HAVE BEEN REPORTED, FOR THE THI RD CALENDAR QUARTER
OF THE PRECEDI NG YEAR EQUALS OR EXCEEDS S| X HUNDRED DOLLARS
($600). SUCH RETURNS SHALL BE FILED ON OR BEFORE THE TVENTI ETH
DAY OF THE NEXT SUCCEEDI NG MONTH W TH RESPECT TO WHI CH THE
RETURN |'S MADE, [, EXCEPT THAT THE RETURN DUE FOR THE MONTH OF
APRI L, OF EACH YEAR SHALL BE FILED ON OR BEFORE THE TVENTI ETH
DAY OF MAY NEXT FOLLOW NG AND THE RETURN DUE FOR THE MONTH OF
MAY OF EACH YEAR SHALL BE FILED ON OR BEFORE THE TVENTI ETH DAY
OF JUNE NEXT FOLLON NG.] ANY LI CENSEE REQUI RED TO FI LE MONTHLY
RETURNS HEREUNDER SHALL BE RELI EVED FROM FI LI NG QUARTERLY
RETURNS.
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[(3) FOR THE YEAR IN WHI CH THI S ARTI CLE BECOVES EFFECTI VE,
AND FOR EACH YEAR THEREAFTER, EVERY LI CENSEE REQUI RED TO FI LE A
QUARTERLY RETURN FOR THE SECOND CALENDAR QUARTER SHALL FILE A
SINGLE RETURN FOR THE MONTHS OF APRI L AND MAY ON OR BEFORE THE
FI FTEENTH DAY OF JUNE NEXT FOLLON NG THE FI LI NG OF SUCH RETURN
SHALL NOT RELI EVE THE LI CENSEE OF THE DUTY TO FI LE A RETURN ON
OR BEFORE THE TVENTI ETH DAY OF JULY NEXT FOLLOWN NG AND TO REM T
THEREW TH TAX FOR THE MONTH OF JUNE. ]

(B) ANNUAL RETURNS. FOR THE CALENDAR YEAR 1971, AND FOR EACH
YEAR THEREAFTER, NO ANNUAL RETURN SHALL BE FI LED, EXCEPT AS MAY
BE REQUI RED BY RULES AND REGULATI ONS OF THE DEPARTMENT
PROMULGATED AND PUBLI SHED AT LEAST SI XTY DAYS PRI OR TO THE END
OF THE YEAR W TH RESPECT TO WHI CH THE RETURNS ARE MADE. WHERE
SUCH ANNUAL RETURNS ARE REQUI RED LI CENSEES SHALL NOT BE REQUI RED
TO FI LE SUCH RETURNS PRI OR TO THE TWENTI ETH DAY OF THE YEAR
SUCCEEDI NG THE YEAR W TH RESPECT TO WHI CH THE RETURNS ARE MADE.

(C OIHER RETURNS. ANY PERSON, OTHER THAN A LI CENSEE, LI ABLE
TO PAY TO THE DEPARTMENT ANY TAX UNDER THI S ARTI CLE, SHALL FILE
A RETURN ON OR BEFORE THE TWENTI ETH DAY OF THE MONTH SUCCEEDI NG
THE MONTH I N VWH CH SUCH PERSON BECOMES LI ABLE FOR THE TAX

(D) SMALL TAXPAYERS. THE DEPARTMENT, BY REGULATI ON, MAY
WAI VE THE REQUI REMENT FOR THE FI LI NG OF QUARTERLY RETURN I N THE
CASE OF ANY LI CENSEE WHOSE | NDI VI DUAL TAX COLLECTI ONS DO NOT
EXCEED SEVENTY- FI VE DOLLARS ($75) PER CALENDAR QUARTER AND MAY
PROVI DE FOR REPORTI NG ON A LESS FREQUENT BASI S | N SUCH CASES.

SECTION 2. SECTION 237(C) OF THE ACT, AMENDED MARCH 26, 1976
(P.L.60, NO 26), IS AVENDED TO READ:

Section 237. Collection of Tax.--* * *

(c) Exenption Certificates. If the tax does not apply to the

sale or | ease of tangi bl e personal property or services, the

19850H0136B1625 - 3 -
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purchaser or |essee shall furnish to the vendor a certificate
indicating that the sale is not legally subject to the tax. The
certificate shall be in substantially such formas the
department may, by regul ation, prescribe. Were the tangible
personal property or service is of a type which is never subject
to the tax inposed or where the sale or lease is in interstate
conmer ce, such certificate need not be furnished. Were a series
of transactions are not subject to tax, a purchaser or user nay
furnish the vendor with a single exenption certificate in
substantially such formand valid for such period of time as the
departnment may, by regul ation, prescribe. The departnment shal
provide all school districts and internediate units with a

per manent tax exenption nunber. An exenption certificate, which
is conplete and regular and on its face discloses a valid basis
of exenption if taken in good faith, shall relieve the vendor
fromthe liability inposed by this section. An exenption
certificate accepted by a vendor froma natural person domciled
within this Coomonweal th or any association, fiduciary,
partnership, corporation or other entity, either authorized to
do business within this Commonweal th or having an established

pl ace of business within this Comonweal th, in the ordinary
course of the vendor's business, which on its face discloses a
val id basis of exenption consistent with the activity of the

pur chaser and character of the property or service being

purchased or which is provided to the vendor by a charitable,

reliqgious, educational or volunteer firenen's organi zati on and

contains the organi zation's charitabl e exenpti on nunber and

which, in the case of any purchase costing two hundred doll ars

($200) or nore, is acconpani ed by a sworn declaration on a form

to be provided by the departnent of an intended usage of the

19850H0136B1625 - 4 -



property or service which would render it nontaxabl e, shall be

presuned to be taken in good faith and the burden of proving

ot herwi se shall be on the Departnent of Revenue.

* x %
Seetton—2—Fhis—aet—shal—takeeffect+n60-days— <—
SECTI ON 3. SECTION 253(D) OF THE ACT IS AMENDED TO READ: <—
SECTI ON 253. REFUND PETI TION. --* * *

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON

WHERE ANY TAX, | NTEREST OR PENALTY HAS BEEN PAI D UNDER A

PROVI SION OF THI S ARTI CLE SUBSEQUENTLY HELD BY FI NAL JUDGVENT OF

A COURT OF COVPETENT JURI SDI CTI ON TO BE UNCONSTI TUTI ONAL, OR

UNDER AN | NTERPRETATI ON OF SUCH PROVI SI ON SUBSEQUENTLY HELD BY

SUCH COURT TO BE ERRONEQUS, A PETI TI ON FOR REFUND MAY BE FI LED

El THER BEFORE OR SUBSEQUENT TO FI NAL JUDGMENT, BUT SUCH PETI Tl ON

MJUST BE FILED WTHI N [ FI VE] THREE YEARS OF THE DATE OF THE

PAYMENT OF WHI CH A REFUND | S REQUESTED. THE DEPARTMENT SHALL

HAVE JURI SDI CTI ON TO HEAR AND DETERM NE ANY SUCH PETI TI ON FI LED

PRI OR TO SUCH FI NAL JUDGVENT ONLY | F, AT THE TI ME OF FI LI NG OF

THE PETI TI QN, PROCEEDI NGS ARE PENDI NG | N A COURT OF COVPETENT

JURI SDI CTl1 ON WHEREI' N THE CLAI M OF UNCONSTI TUTI ONALI TY OR OF

ERRONEQUS | NTERPRETATI ON, MADE | N THE PETI TI ON FOR REFUND NMAY BE

ESTABLI SHED, AND I N SUCH CASE, THE DEPARTMENT SHALL NOT TAKE

FI NAL ACTI ON UPON THE PETI TI ON FOR REFUND UNTI L THE JUDGVENT

DETERM NI NG THE QUESTI ON | NVOLVED | N SUCH PETI TI ON HAS BECQOVE

FI NAL.

SECTI ON 4. SECTI ON 302 OF THE ACT, AMENDED JULY 21, 1983

(P.L.63, NO 29), IS AMENDED TO READ:

SECTI ON 302. | MPCSITION OF TAX.--(A) THERE | S HEREBY
| MPOSED A TAX TO BE PAI D BY RESI DENT | NDI VI DUALS, ESTATES OR
TRUSTS AT THE ANNUAL RATE OF TWO AND TWO- TENTHS PER CENT FOR

19850H0136B1625 - 5 -
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TAXABLE YEARS UP TO AND | NCLUDI NG THE TAXABLE YEAR COMMENCI NG ON
OR AFTER JANUARY 1, 1982, AND AT THE ANNUAL RATE OF TWO AND
FORTY- FI VE HUNDREDTHS PER CENT FOR THE TAXABLE YEAR COMVENCI NG
ON OR AFTER JANUARY 1, 1983, AND FOR THE FI RST SI X MONTHS OF THE
TAXABLE YEAR COVMENCI NG ON OR AFTER JANUARY 1, 1984, AND AT THE
ANNUAL RATE OF TWO AND THI RTY- FI VE HUNDREDTHS PER CENT FOR THE
SECOND SI X MONTHS OF THE TAXABLE YEAR COMVENCI NG ON OR AFTER
JANUARY 1, 1984, AND FOR THE FI RST SI X MONTHS OF THE TAXABLE

YEAR COMVENCI NG ON OR AFTER JANUARY 1, 1985, AND AT THE ANNUAL

RATE OF TWO AND TWO- TENTHS PER CENT_FOR THE SECOND SI X MONTHS OF

THE TAXABLE YEAR COVMENCI NG ON OR AFTER JANUARY 1, 1985, AND FOR

EACH TAXABLE YEAR THEREAFTER ON THE PRI VI LEGE OF RECEI VI NG EACH
OF THE CLASSES OF | NCOVE HEREI NAFTER ENUMERATED | N SECTI ON 303.
(B) THERE | S HEREBY | MPOSED A TAX TO BE PAI D BY NONRESI DENT
I NDI VI DUALS, ESTATES OR TRUSTS AT THE ANNUAL RATE OF TWO AND
TWO- TENTHS PER CENT FOR TAXABLE YEARS UP TO AND | NCLUDI NG THE
TAXABLE YEAR COVMENCI NG ON OR AFTER JANUARY 1, 1982, AND AT THE
ANNUAL RATE OF TWO AND FORTY-FI VE HUNDREDTHS PER CENT FOR THE
TAXABLE YEAR COVMENCI NG ON OR AFTER JANUARY 1, 1983, AND FOR THE
FI RST SI X MONTHS OF THE TAXABLE YEAR COMVENCI NG ON OR AFTER
JANUARY 1, 1984, AND AT THE ANNUAL RATE OF TWO AND THI RTY- FI VE
HUNDREDTHS PER CENT FOR THE SECOND SI X MONTHS OF THE TAXABLE
YEAR COMVENCI NG ON OR AFTER JANUARY 1, 1984, AND FOR THE FI RST

SI X_MONTHS OF THE TAXABLE YEAR COMVENCI NG ON OR AFTER JANUARY 1,

1985, AND AT THE ANNUAL RATE OF TWO AND TWO- TENTHS PER CENT FOR

THE SECOND SI X MONTHS OF THE TAXABLE YEAR COMMVENCI NG ON OR AFTER

JANUARY 1, 1985, AND FOR EACH TAXABLE YEAR THEREAFTER ON THE

PRI VI LEGE OF RECEI VI NG EACH OF THE CLASSES OF | NCOVE ENUMERATED
I N SECTI ON 303 FROM SOURCES W THI N THI S COVMONWEALTH.
SECTI ON 5. SECTI ONS 346(A) AND 347 OF THE ACT, ADDED AUGUST

19850H0136B1625 - 6 -
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31, 1971 (P.L.362, NO 93), ARE AMENDED TO READ:
SECTI ON 346. REFUND OR CREDI T OF OVERPAYMENT. --(A) IN THE
CASE OF ANY [ OVERPAYMENT] PAYMENT OF TAX NOT RI GHTFULLY OR

EQUI TABLY DUE UNDER THI S ARTI CLE, THE DEPARTMENT NMAY CREDI T THE

AVOUNT OF SUCH OVERPAYMENT AGAI NST ANY LI ABILITY I N RESPECT OF
THE TAX | MPOSED BY THI'S ARTI CLE ON THE PART OF THE PERSON WHO
MADE THE OVERPAYMENT AND SHALL REFUND ANY BALANCE TO SUCH
PERSON.

SECTI ON 347. RESTRI CTI ONS ON REFUNDS. - - NO CREDI T OR REFUND
SHALL BE MADE UNDER SECTI ON 346 W THOUT THE APPROVAL OF THE
BOARD OF FI NANCE AND REVENUE, EXCEPT SUCH CREDI TS OR REFUNDS AS
ARI SE:

(1) BY REASON OF THE OVERPAYMENT OF AN | NSTALLMENT OF
ESTI MATED TAX;

(2) UPON REASSESSMENT OR UPON THE FILING OF A FI NAL RETURN

OR AMENDED FI NAL RETURN SHOW NG [ LESS TAX DUE AFTER THE

APPLI CATI ON OF THE ALLOMBLE CREDI TS THAN THE AMOUNT OF TAX

W THHELD FROM THE TAXPAYER S COVPENSATI ON OR THE AMOUNT OF TAX
PAID BY H M AS ESTI MATED TAX UNDER THI S ACT OR PURSUANT TO
ARTICLE Il OF THE ACT OF MARCH 4, 1971 (ACT NO 2)] ANY
OVERPAYMENT OF TAX.

SECTION 6. SECTION 348 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
SECTI ON 348. LI M TATI ONS ON ASSESSMENT AND COLLECTION. --* *

(E) THE DEPARTMENT MAY, W THI N THREE YEARS OF THE GRANTI NG

OF ANY REFUND OR CREDIT, OR WTHI N THE PERIOD I N VH CH AN

ASSESSMVENT OR REASSESSMVENT COULD HAVE BEEN FILED BY THE

DEPARTMENT W TH RESPECT TO THE TAXABLE PERI OD FOR VHI CH THE

19850H0136B1625 - 7 -



REFUND WAS GRANTED, WHI CHEVER PERI OD SHALL LAST OCCUR, FILE AN

ASSESSMENT TO RECOVER ANY REFUND OR PART THEREOF OR CREDI T OR

PART THERECF WHI CH WAS ERRONEOUSLY NMADE OR ALLOVED.

SECTION 7. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 352.1. ABATEMENT OF ADDI TI ONS OR PENALTI ES. - - UPON

THE FILING OF A PETI TI ON FOR REASSESSMENT OR PETI TI ON FOR REVI EW

BY A TAXPAYER AS PROVIDED BY TH S ARTI CLE, THE DEPARTNMENT_ NAY

VWA VE OR ABATE, IN WHOLE OR I'N PART, ADDI TI ONS OR PENALTI ES OF

© o0 N oo o A~ wWw N P

FI VE HUNDRED DOLLARS ($500) OR LESS | MPOSED UPON SUCH TAXPAYER,

=Y
o

VWHERE THE TAXPAYER HAS ESTABL| SHED THAT HE ACTED I N GOCD FAI TH,

=
=

WTH NO NEG.I GENCE OR I NTENT_TO DEFRAUD.

=
N

SECTI ON 8. SECTI ON 401(3)4 OF THE ACT, ADDED DECEMBER 23,

=
w

1983 (P.L.370, NO. 90), IS AMENDED AND THE SECTI ON | S AMENDED BY

H
o

ADDI NG A CLAUSE TO READ:

=Y
(63}

SECTI ON 401. DEFINITIONS. --THE FOLLOWN NG WORDS, TERMS, AND

=Y
(e}

PHRASES, WHEN USED I N TH S ARTI CLE, SHALL HAVE THE MEANI NG

=
\l

ASCRI BED TO THEM I N TH S SECTI QN, EXCEPT WHERE THE CONTEXT

=Y
oo

CLEARLY | NDI CATES A DI FFERENT MEANI NG

* * %

N
o ©

(3) "TAXABLE I NCOWVE." * * *

N
=

4. (A) FOR TAXABLE YEARS BEG NNI NG I N 1982 AND THEREAFTER,

N
N

A NET LOSS DEDUCTI ON SHALL BE ALLOWNED FROM TAXABLE | NCOVE AS

N
w

ARRI VED AT UNDER SUBCLAUSE 1 OR, |F APPLI CABLE, SUBCLAUSE 2.

N
~

(B) A NET LOSS FOR A TAXABLE YEAR IS THE NEGATI VE AMOUNT FCOR

N
(63}

SAl D TAXABLE YEAR DETERM NED UNDER SUBCLAUSE 1 OR, |IF

N
(e}

APPLI CABLE, SUBCLAUSE 2. NEGATI VE AMOUNTS UNDER SUBCLAUSE 1

N
~

SHALL BE ALLOCATED AND APPCRTI ONED | N THE SAME MANNER AS

N
oo

PCSI TI VE AMOUNTS.

N
(o]

(© THE NET LOSS DEDUCTI ON SHALL BE THE LESSER OF THE AMOUNT
30 OF THE NET LOSS OR LOSSES WH CH MAY BE CARRI ED OVER TO THE
19850H0136B1625 - 8 -



TAXABLE YEAR OR TAXABLE | NCOVE AS DETERM NED UNDER SUBCLAUSE 1
OR, | F APPLI CABLE, SUBCLAUSE 2. A NET LOSS FOR A TAXABLE YEAR
MAY ONLY BE CARRI ED OVER PURSUANT TO THE FOLLOW NG SCHEDULE:
TAXABLE YEAR CARRYOVER
1981 1 TAXABLE YEAR

1982 2 TAXABLE YEARS

1983 AND THEREAFTER 3 TAXABLE YEARS

THE EARLI EST NET LGSS SHALL BE CARRI ED OVER TO THE EARLI EST

© o0 N oo o A~ wWw N P

TAXABLE YEAR TO VHICH | T MAY BE CARRI ED UNDER THI S SCHEDULE.

=Y
o

(D) NO LOCSS SHALL BE A CARRYOVER FROM A TAXABLE YEAR WHEN

=
=

THE CORPORATI ON ELECTS TO BE TREATED AS A PENNSYLVANI A S

=
N

CORPORATI ON PURSUANT TO SECTION 307 OF ARTICLE I'l'l OF TH S ACT

=
w

TO A TAXABLE YEAR VHEN THE CORPCRATI ON IS SUBJECT TO THE TAX

H
o

| MPOSED UNDER THI' S ARTI CLE.

=Y
(63}

(E) PARAGRAPH (D) SHALL NOT PREVENT A TAXABLE YEAR VWHEN A

=Y
(e}

CORPORATI ON IS A PENNSYLVANI A S CORPORATI ON FROM BEI NG

=
\l

CONS|I DERED A TAXABLE YEAR FOR DETERM NI NG THE NUMBER OF TAXABLE

=Y
oo

YEARS TO VHICH A NET LOSS MAY BE A CARRYOVER

=
O

(F) FOR PURPCSES OF THE NET LOSS DEDUCTI ON, THE SHORT

N
o

TAXABLE YEAR OF A CORPCORATI ON, AFTER THE REVOCATI ON OR

N
=

TERM NATI ON OF AN ELECTI ON TO BE TREATED AS A PENNSYLVANI A S

N
N

CORPCORATI ON PURSUANT TO SECTI ONS 307.3 AND 307.4 OF ARTICLE I11

N
w

OF TH S ACT, SHALL BE TREATED AS A TAXABLE YEAR

N
~

(G _ INTHE CASE OF A CHANGE I N ONNERSHI P BY PURCHASE,

N
(63}

LI QUI DATI ON, ACQUI SI TI ON OF STOCK OR REORGANI ZATION OF A

N
(e}

CORPORATI ON N THE MANNER DESCRI BED IN SECTI ON 381 OR 382 OF THE

N
~

| NTERNAL REVENUE CODE OF 1954, THE LI M TATIONS PROVIDED I N THE

N
oo

| NTERNAL REVENUE CODE OF 1954 W TH RESPECT TO NET OPERATI NG

N
(o]

LOSSES SHALL APPLY FOR THE PURPOSE OF COVPUTI NG THE PORTION OF A

30 NET LOSS CARRYOVER RECOGNI ZED UNDER PARAGRAPH (3)4(C) OF TH S

19850H0136B1625 - 9 -



SECTI ON.  VHEN ANY ACQUI RI NG CORPORATI ON AND A TRANSFEROR

CORPORATI ON PARTI CI PATED IN THE FI LI NG OF CONSCLI DATED RETURNS

TO THE FEDERAL GOVERNMENT, THE ENTI TLEMENT OF THE ACQUI RI NG

CORPORATI ON TO THE PENNSYLVANI A NET LOSS CARRYOVER OF THE

ACQUI RI NG CORPORATI ON OR THE TRANSFEROR CORPORATION WLL BE

DETERM NED AS | F SEPARATE RETURNS TO THE FEDERAL GOVERNVENT HAD

BEEN FILED PRIOR TO THE CHANGE I N OMNERSHI P BY PURCHASE,

LI QUI DATI ON, ACQUI SI TI ON OF STOCK OR REORGANI ZATI ON.

© o0 N oo o A~ wWw N P

* * %

=Y
o

(5) "TAXABLE YEAR." THE TAXABLE YEAR WH CH THE CORPORATI ON,

=
=

OR ANY CONSOL| DATED GROUP W TH WHI CH THE CORPORATI ON

=
N

PARTI CI PATES IN THE FI LI NG OF CONSCLI DATED RETURNS, ACTUALLY

=
w

USES | N REPORTI NG TAXABLE | NCOME TO THE FEDERAL GOVERNMENT. W TH

H
o

REGARD TO THE TAX | MPGSED BY THI S ARTICLE, THE TERMS " ANNUAL

=Y
(63}

YEAR " "FISCAL YEAR " "ANNUAL OR FISCAL YEAR " "TAX YEAR " AND

=Y
(e}

"TAX PERIOD' SHALL BE THE SAME AS THE CORPORATI ON' S TAXABLE

=
\l

YEAR, AS DEFINED IN TH S PARAGRAPH.

=Y
oo

SECTI ON 9. SECTI ON 403(B) OF THE ACT, AMENDED SEPTEMBER 9,

=
O

1971 (P.L.437, NO 105), IS AMENDED TO READ:

N
o

SECTI ON 403. REPORTS AND PAYMENT OF TAX. --* * *

N
=

(B) FOR THE PURPOSE OF ASCERTAI NI NG THE AMOUNT OF TAX

N
N

PAYABLE UNDER THI S ARTI CLE FOR THE TAXABLE YEAR 1971, AND EACH

N
w

TAXABLE YEAR THEREAFTER, | T SHALL BE THE DUTY OF EVERY

N
~

CORPCORATI ON LI ABLE TO PAY TAX UNDER THI S ARTI CLE, ON OR BEFCRE

N
(63}

APRI L 30, 1971, AND ON OR BEFORE THE END OF THE FOURTH MONTH

N
(e}

AFTER THE CLCSE OF I TS PREVI QUS FI SCAL YEAR FOR FI SCAL YEAR

N
~

TAXPAYERS, AND EACH YEAR THEREAFTER, TO TRANSM T I N LI KE FORM

N
oo

AND MANNER AN ADDI TI ONAL TENTATI VE REPORT AND MAKE PAYMENT

N
(o]

PURSUANT TO THE PROVI SIONS OF THE ACT OF MARCH 16, 1970
30 (P.L.180): PROVIDED, THAT I N MAKI NG SUCH REPORT AND PAYMENT FCR
19850H0136B1625 - 10 -
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THE CALENDAR YEAR 1971 AND EACH YEAR THEREAFTER AND FOR FI SCAL
YEARS COVMENCI NG DURI NG THE CALENDAR YEAR 1971, AND EACH YEAR
THEREAFTER THE TAX BASE FROM THE | MMEDI ATE PRI OR YEAR, UPON

VWH CH THE TENTATI VE TAX COVPUTATI ON | S TO BE MADE UNDER SAI D ACT
OF MARCH 16, 1970 (P.L.180), SHALL BE COWPUTED AS | F THE TAX
BASE FOR SUCH | MMVEDI ATE PRI OR YEAR HAD BEEN DETERM NED UNDER THE
APPLI CABLE PROVI SIONS COF THE ACT OF MARCH 4, 1971 (ACT NO 2).
FOR TAXABLE YEARS COVMENCI NG W TH CALENDAR YEAR 1986 _AND EACH

TAXABLE YEAR THEREAFTER, CORPORATI ONS SHALL NOT_REPORT _AND PAY

TENTATI VE TAX ON ACCOUNT OF THE CORPORATE NET | NCOVE TAX, BUT

SHALL, ON OR BEFORE APRIL 15, 1986, FOR CALENDAR YEAR TAXPAYERS,

AND ON OR BEFORE THE FI FTEENTH DAY OF THE FOURTH MONTH AFTER THE

CLOSE _OF THE PREVI OUS FI SCAL YEAR FOR FI SCAL YEAR TAXPAYERS, AND

EACH YEAR THEREAFTER, REPORT AND PAY ESTI MATED CORPORATE NET

I NCOVE_TAX PURSUANT TO SECTI ON 3003.2 OF THI S ACT: PROVI DED,

HONEVER, THAT TENTATI VE TAX ON ACCOUNT OF ANY OTHER TAX VHICH | S

| MPOSED AS THE RESULT OF THE ADOPTI ON BY REFERENCE OF THI S PART

OR SECTI ON SHALL CONTI NUE_TO BE | MPOSED.

* * %

SECTI ON 10. SECTION 601 OF THE ACT, AMENDED DECEMBER 23,
1983 (P.L.360, NO 89), IS AMENDED TO READ:

SECTI ON 601. DEFI NI TIONS AND REPCRTS. --(A) THE FOLLOW NG
WORDS, TERMS AND PHRASES VWHEN USED IN TH' S ARTI CLE VI SHALL HAVE
THE MEANI NG ASCRI BED TO THEM I N THI S SECTI ON, EXCEPT WHERE THE
CONTEXT CLEARLY | NDI CATES A DI FFERENT MEANI NG

"AVERAGE NET I NCOVE." THE SUM OF THE NET | NCOVE OR LGSS FOR
EACH OF THE CURRENT AND | MVEDI ATELY PRECEDI NG FOUR YEARS,

D VIDED BY FIVE. IF THE ENTI TY HAS NOT BEEN I N EXI STENCE FOR A
PERI GD OF FI VE YEARS, THE AVERAGE NET | NCOVE SHALL BE THE
AVERACE NET | NCOVE FOR THE NUMBER OF YEARS THAT THE ENTI TY HAS

19850H0136B1625 - 11 -
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ACTUALLY BEEN | N EXI STENCE. | N COVPUTI NG AVERAGE NET | NCOME,
LOSSES SHALL BE ENTERED AS COVPUTED, BUT | N NO CASE SHALL
AVERAGE NET | NCOME BE LESS THAN ZERO. THE NET | NCOVE OR LOSS OF
THE ENTI TY FOR ANY TAXABLE YEAR SHALL BE THE AMOUNT SET FORTH AS
| NCOVE PER BOOKS ON THE | NCOVE TAX RETURN FI LED BY THE ENTI TY

W TH THE FEDERAL GOVERNMENT FOR SUCH TAXABLE YEAR, OR | F NO SUCH
RETURN | S MADE, AS WOULD HAVE BEEN SET FORTH HAD SUCH A RETURN
BEEN MADE, SUBJECT, HOWEVER, | N El THER CASE TO ANY CORRECTI ON
THEREOF, FOR FRAUD, EVASI ON OR ERROR. | N THE CASE OF ANY ENTI TY
WHI CH HAS AN | NVESTMENT | N ANOTHER CORPORATI ON, THE NET | NCOME
OR LOSS SHALL BE COVPUTED ON AN UNCONSOLI DATED BASI S EXCLUSI VE
OF THE NET | NCOVE OR LOSS OF SUCH OTHER CORPORATI ON.

"CAP| TAL STOCK." THE CAPI TAL STOCK OF AN ENTITY AND ALL
OTHER | NTERESTS | N A DOVESTI C OR FOREI GN CORPORATI ON.

"CAP| TAL STOCK VALUE." THE AMOUNT COMPUTED PURSUANT TO THE
FOLLOW NG FORMULA: ONE- HALF TI MES THE SUM OF THE AVERAGE NET
| NCOVE CAPI TALI ZED AT THE RATE OF NI NE AND ONE- HALF PER CENT
PLUS SEVENTY- FI VE PER CENT OF NET WORTH, THE ALGEBRAI C
EQUI VALENT OF WHICH | S

.5 X (AVERAGE NET | NCOMVE/. 095 + (.75) (NET WORTH))

"DEPARTMENT. " THE DEPARTMENT OF REVENUE.

"DOVESTI C ENTI TY." EVERY CORPORATI ON HAVI NG CAPI TAL STOCK,
EVERY JO NT- STOCK ASSOCI ATI ON, LI M TED PARTNERSHI P AND EVERY
COVPANY WHATSOEVER, NOW OR HEREAFTER ORGANI ZED OR | NCORPORATED
BY OR UNDER ANY LAWS OF THE COMMONWEALTH, OTHER THAN
CORPORATI ONS OF THE FI RST CLASS, NONPROFI T CORPORATI ONS AND
COOPERATI VE AGRI CULTURAL ASSOCI ATI ONS NOT HAVI NG CAPI TAL STOCK
AND NOT CONDUCTED FOR PROFI T, BANKS, SAVINGS | NSTI TUTI ONS, TI TLE
| NSURANCE OR TRUST COMPANI ES, BUI LDI NG AND LOAN ASSOCI ATI ONS AND
| NSURANCE COVPANI ES |'S A DOVESTI C ENTI TY.
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"ENTITY." ANY DOVESTI C OR FOREI GN ENTI TY.

"FOREI GN ENTITY. " EVERY CORPORATI ON, JO NT- STOCK
ASSCCI ATI ON, LI M TED PARTNERSHI P AND COVPANY VWHATSOEVER, NOW OR
HEREAFTER | NCORPORATED OR ORGANI ZED BY OR UNDER THE LAW OF ANY
OTHER STATE OR TERRI TORY OF THE UNI TED STATES, OR BY THE UNI TED
STATES, OR BY OR UNDER THE LAW OF ANY FOREI GN GOVERNMENT, AND
DA NG BUSI NESS I N AND LI ABLE TO TAXATI ON W THI N THE COMMONVEALTH
OR HAVI NG CAPI TAL OR PROPERTY EMPLOYED OR USED I N THE
COMWONVEALTH BY OR I N THE NAME OF ANY LI M TED PARTNERSH P OR
JA NT- STOCK ASSOCI ATI QN, COPARTNERSHI P OR COPARTNERSHI PS, PERSON
OR PERSONS, OR I N ANY OTHER MANNER DA NG BUSI NESS W THI N AND
LI ABLE TO TAXATI ON W THI N THE COMVONVEALTH OTHER THAN NONPROFI T
CORPORATI ONS, BANKS, SAVI NGS | NSTI TUTI ONS, TI TLE | NSURANCE OR
TRUST COVPANI ES, BUI LDI NG AND LOAN ASSOCI ATI ONS AND | NSURANCE
COVWPANIES | S A FOREI GN ENTI TY.

"HOLDI NG COVPANY. "  ANY CORPORATI ON (1) AT LEAST N NETY PER
CENT OF THE GROSS | NCOVE OF WH CH FOR THE TAXABLE YEAR | S
DERI VED FROM DI VI DENDS, | NTEREST, GAINS FROM THE SALE, EXCHANGE
OR OTHER DI SPCSI TI ON OF STOCK OR SECURI TI ES AND THE RENDI TI ON OF
MANAGEMENT AND ADM NI STRATI VE SERVI CES TO SUBSI DI ARY
CORPORATI ONS, AND (11) AT LEAST SI XTY PER CENT OF THE ACTUAL
VALUE OF THE TOTAL ASSETS OF WHI CH CONSI STS OF STOCK SECURI Tl ES
OR | NDEBTEDNESS OF SUBSI DI ARY CORPORATI ONS.

"NET WORTH. " NET WORTH SHALL BE THE SUM OF THE ENTI TY' S
| SSUED AND QUTSTANDI NG CAPI TAL STOCK, SURPLUS AND UNDI VI DED
PROFI TS AS PER BOOKS SET FORTH FOR THE CLOSE OF SUCH TAX YEAR ON
THE | NCOVE TAX RETURN FI LED BY THE ENTI TY W TH THE FEDERAL
GOVERNMENT, OR | F NO SUCH RETURN | S MADE, AS WOULD HAVE BEEN SET
FORTH HAD SUCH RETURN BEEN MADE, SUBJECT, HOWEVER, | N ElI THER
CASE TO ANY CORRECTI ON THEREOF FOR FRAUD, EVASI ON OR ERROR. I N

19850H0136B1625 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THE CASE OF ANY ENTITY WHI CH HAS | NVESTMENTS | N THE COMMON STOCK
OF OTHER CORPCORATI ONS, THE NET WORTH SHALL BE THE CONSOLI DATED
NET WORTH OF SUCH ENTI TY COVMPUTED | N ACCORDANCE W TH GENERALLY
ACCEPTED ACCOUNTI NG PRI NCI PLES. NET WORTH SHALL I N NO CASE BE
LESS THAN ZERO

"PROCESSI NG. " THE FOLLOW NG ACTI VI TI ES WHEN ENGAGED I N AS A
BUSI NESS ENTERPRI SE:

(1) THE COOKI NG OR FREEZI NG OF FRU TS, VEGETABLES,
MUSHROOMS, FI SH, SEAFOOD, MEATS OR POULTRY, WHEN THE PERSON
ENGAGED | N SUCH BUSI NESS PACKAGES SUCH PROPERTY | N SEALED
CONTAI NERS FOR VWHOLESALE DI STRI BUTI ON.

(2) THE SCOURI NG, CARBONI ZI NG, CORDI NG, COVBI NG, THROW NG,
TW STI NG OR W NDI NG OF NATURAL OR SYNTHETI C FI BERS, OR THE
SPI NNI NG BLEACHI NG, DYEI NG PRI NTI NG OR FI Nl SH NG OF YARNS OR
FABRI CS, WHEN SUCH ACTI VI TI ES ARE PERFORVED PRI OR TO SALE TO THE
ULTI MATE CONSUMER.

(3) THE ELECTROPLATI NG, GALVANI ZI NG, ENAMELI NG ANODI ZI NG,
COLORI NG FI NI SHI NG | MPREGNATI NG OR HEAT TREATI NG OF METALS OR
PLASTI CS FOR SALE OR I N THE PROCESS OF MANUFACTURI NG

(4) THE ROLLI NG DRAW NG OR EXTRUDI NG OF FERROUS AND
NONFERROUS METALS.

(5) THE FABRI CATI ON FOR SALE OF ORNAMENTAL OR STRUCTURAL
METAL OR METAL STAI RS, STAI RCASES, GRATINGS, FI RE ESCAPES OR
RAI LI NGS ( NOT | NCLUDI NG FABRI CATI ON WORK DONE AT THE
CONSTRUCTI ON SI TE) .

(6) THE PREPARATI ON CF ANI MAL FEED OR POULTRY FEED FOR SALE.

(7) THE PRODUCTI ON, PROCESSI NG AND BOTTLI NG OF NONALCOHOLI C
BEVERAGES FOR VWHOLESALE DI STRI BUTI ON.

(8) THE SLAUGHTERI NG AND DRESSI NG OF ANI MALS FOR MEAT TO BE
SOLD OR TO BE USED | N PREPARI NG MEAT PRODUCTS FOR SALE, AND THE
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PREPARATI ON OF MEAT PRODUCTS, | NCLUDI NG LARD, TALLOW GCREASE,
COCKI NG AND | NEDI BLE O LS FOR WHOLESALE DI STRI BUTI ON.

(9) THE OPERATION OF A SAVWM LL OR PLANING M LL FOR THE
PRODUCTI ON OF LUMBER OR LUMBER PRODUCTS FOR SALE.

(10) THE M LLING FOR SALE OF FLOUR OR MEAL FROM GRAI NS.

(11) THE PUBLI SHI NG OF BOOKS, NEWSPAPERS, MAGAZI NES OR OTHER
PERI ODI CALS, PRI NTI NG AND BROADCASTI NG RADI O AND TELEVI SI ON
PROGRAMS BY LI CENSED COMVERCI AL OR EDUCATI ONAL STATI ONS.

(12) THE PROCESSI NG OF USED LUBRI CATI NG A LS.

(13) THE BLENDI NG RECTI FI CATI ON OR PRODUCTI ON BY
DI STI LLATI ON OR OTHERW SE OF ALCOHCL OR ALCCOHCLI C LI QUCRS,

EXCEPT THE DI STI LLATI ON OF ALCOHCOL FROM BYPRODUCTS OF W NEMAKI NG
FOR THE SOLE PURPOSE OF FORTI FYI NG W NE.

(14) THE SALVAG NG RECYCLI NG OR RECLAI M NG OF USED
MATERI ALS TO BE RECYCLED | NTO A MANUFACTURI NG PROCESS.

(15) THE DEVELOPMENT, OR SUBSTANTI AL MODI FI CATI ON OF

COVWPUTER PROGRAMS OR SOFTWARE FOR SALE OR FOR USE | N THE

DEVELOPMENT OF SUCH PROGRAMS OR SOFTWARE FOR SALE TO UNRELATED

"RESEARCH AND DEVELOPMENT. " THE ACTI VI TI ES RELATI NG TO THE
DI SCOVERY OF NEW AND THE REFI NEMENT OF KNOAN SUBSTANCES,
PRODUCTS, PROCESSES, THEORI ES AND | DEAS, BUT NOT | NCLUDI NG
ACTI VI TI ES DI RECTED PRI MARI LY TO THE ACCUMJLATI ON OR ANALYSI S OF
COMVERCI AL, FI NANCI AL OR MERCANTI LE DATA.

" SUBSI DI ARY CORPORATI ON. " ANY CORPORATI ON, A MAJORITY OF THE
TOTAL | SSUED AND QUTSTANDI NG SHARES OF VOTI NG STOCK OF VWHI CH ARE
OMED BY THE TAXPAYER CORPCORATI ON DI RECTLY OR THROUGH ONE OR
MORE | NTERVENI NG SUBSI DI ARY CORPORATI ONS.

(B) I T SHALL BE THE DUTY OF EVERY DOVESTI C AND FOREI GN
ENTI TY TO MAKE [ ANNUALLY] FOR EACH TAXABLE YEAR AS DEFINED I N
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SECTI ON 401(5), A WRI TTEN REPORT VERI FI ED | N ACCORDANCE W TH THE

REQUI REMENTS OF THE DEPARTMENT ON A FORM OR FORMS TO BE
PRESCRI BED AND FURNI SHED BY I T SETTI NG FORTH THE | NFORMATI ON
REQUI RED. THE TI ME FOR FI LI NG [ ANNUAL] REPORTS NMAY BE EXTENDED,
[ AN ENTI TY MAY BE PERM TTED TO FILE I TS ANNUAL AND TENTATI VE
REPORTS ON A FI SCAL YEAR BASI S;] THE PROCEDURE | N CASE THE
DEPARTMENT IS NOT SATI SFI ED W TH THE REPORTS FOR THE ENTI TY, AND
THE PENALTI ES FOR FAI LI NG TO FI LE REPORTS AND PAY TAXES SHALL BE
AS PRESCRI BED BY LAW

SECTI ON 11. SECTI ONS 602 AND 1502 OF THE ACT ARE AMENDED BY
ADDI NG SUBSECTI ONS TO READ:

SECTI ON 602. | MPOSI TION OF TAX. --* * *

(H_IN THE EVENT THAT A DOVESTIC OR FOREIGN ENTITY IS

REQUI RED TO FILE A REPORT PURSUANT TO SECTI ON 601(B) ON OTHER

THAN AN ANNUAL BASI S, THE TAX IMPOSED BY THI'S SECTI ON, | NCLUDI NG

THE SEVENTY- FI VE DOLLARS ($75) M NI MUM TAX, SHALL BE PRORATED TO

REFLECT THE PORTI ON OF A YEAR FOR VHI CH THE REPORT | S FI LED.

SECTI ON 1502. | MPCGSI TI ON; REPORT AND PAYMENT OF TAX;
EXEMPTI ONS., --* * *
(E.1) INTHE CASE OF A CHANGE IN OANERSHI P BY PURCHASE,

LI QUI DATI ON, ACQUI SI TI ON OF STOCK OR REORGANI ZATI ON OF A MUTUAL

THRIFT I NSTI TUTION IN THE MANNER DESCRI BED I N SECTI ONS 381 OR

382 _OF THE | NTERNAL REVENUE CODE OF 1954, THE LI M TATI ONS

PROVI DED IN THE | NTERNAL REVENUE CODE OF 1954 W TH RESPECT TO

NET OPERATI NG LOSSES SHALL APPLY FOR THE PURPOSE OF COVPUTI NG

THE PORTION OF A NET LOSS CARRYOVER RECOGNI ZED PURSUANT TO THI' S

ARTI CLE. WHEN ANY ACQUI RI NG I NSTI TUTI ON AND A TRANSFEROR

I NSTI TUTI ON PARTI CI PATED IN THE FILI NG OF CONSOLI DATED RETURNS

TO THE FEDERAL GOVERNMENT, THE ENTI TLEMENT OF THE ACQUI RI NG

I NSTI TUTI ON TO THE PENNSYLVANI A NET_ LOSS CARRYOVER OF THE
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ACQUI RI NG I NSTI TUTI ON OR THE TRANSFEROR | NSTI TUTION WLL BE

DETERM NED AS | F SEPARATE RETURNS TO THE FEDERAL GOVERNVENT HAD

BEEN FILED PRIOR TO THE CHANGE I N OMNERSHI P BY PURCHASE,

LI QUI DATI ON, ACQUI SI TI ON OF STOCK OR REORGANI ZATI ON.

SECTION 12. THE ACT IS AVENDED BY ADDI NG ARTI CLES TO READ:
ARTI CLE XVI|

ECONOM C REVI TALI ZATION TAX CREDI T

SECTION 1701. SHORT TITLE. --TH S ARTICLE SHALL BE KNOMAN AND

© o0 N oo o A~ wWw N P

MAY BE CI TED AS THE PENNSYLVANI A ECONOM C REVI TAL| ZATI ON TAX

=Y
o

CRED T LAW

=
=

SECTION 1702. LEGQ SLATIVE | NTENT. - - THE GENERAL ASSEMBLY OF

=
N

THE COVMONWEALTH OF PENNSYLVANI A HEREBY FI NDS THAT:

=
w

VWHEREAS, |IN CERTAIN REG ONS OF TH S COWONWEALTH, | NDUSTRI ES

H
o

AND OTHER BUSI NESSES | MPORTANT _TO THE ECONOM C VELL- BEI NG OF

=Y
(63}

TH S STATE SUFFERED SUBSTANTI AL LOSSES DURI NG THE RECENT

=Y
(e}

RECESSI ON AND BECAUSE OF THESE LOSSES CLOSED PLANTS AND OTHER

=
\l

FACILITIES AND LAID OFF THOUSANDS OF PENNSYLVANI A WORKERS; AND

=Y
oo

VWHEREAS, MANY OF THESE DI STRESSED | NDUSTRI ES HAVE NOT YET

=
O

SUFFI G ENTLY RETURNED TO PROFITABILITY TO RECOVER THEI R LOSSES

N
o

AND ElI THER REHI RE LAl D- OFF WORKERS OR EXPAND THEI R EMPLOYMENT | N

N
=

PENNSYLVANI A; _ AND

N
N

VWHEREAS, NEW CAPI TAL | NVESTMENTS FOR THE ECONOM C

N
w

REVI TALI ZATI ON OF THESE DI STRESSED | NDUSTRI ES DURI NG THE CURRENT

N
~

ECONOM C EXPANSI ON ARE CRUCI AL N ORDER TO REHI RE LAI D- OFF

N
(63}

WORKERS, EXPAND EMPLOYMENT, AND AVO D EVEN MORE SERI QUS ECONOM C

N
(e}

DI SLOCATIONS WTHIN TH S COVWONWEALTH | N ANY FUTURE ECONOM C

N
~

RECESSI ONS;  THEREFORE

N
oo

IT IS INTHE PUBLIC I NTEREST TO PROVI DE TAX CREDI TS TO

N
(o]

DI STRESSED | NDUSTRI ES AND OTHER BUSI NESSES FOR NEW | NVESTMENTS

30 ABOVE THRESHOLD | NVESTMENT LEVELS WHICH W LL CAUSE THE REHI Rl NG
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OF LAl D- OFF PENNSYLVANI A WORKERS OR WLL RESULT I N THE RETENTI ON

OF EXISTING JOBS OR THE CREATI ON OF EXPANDED PERVANENT

EMPLOYMENT OPPORTUNI TI ES I N THESE DI STRESSED | NDUSTRI ES W THI N

PENNSYLVANI A.

SECTION 1703. TAX CREDIT. - - ANY TAXPAYER SUBJECT TO ARTICLE

IV OF TH'S ACT (RELATING TO CORPORATE NET | NCOVE TAX) FOR WH CH

A NET LOSS FOR A TAX YEAR BEG NNING IN 1981 OR 1982 1S NOT USED

AS A DEDUCTI ON PURSUANT TO SECTI ON 401(3)4 OF TH S ACT (RELATI NG

TO DEFI NI TI ON OF TAXABLE | NCOVE) NAY APPLY FOR A CREDI T PURSUANT

TO TH S ARTI CLE. UPON APPROVAL OF AN APPLI CATI ON PURSUANT TO

SECTION 1711, THE SECRETARY OF REVENUE MAY AWARD TO THE TAXPAYER

A PORTION OF THE TAX EQUI VALENT AMOUNT OF SUCH EXCESS NET LOSSES

AS A CREDI T AGAI NST ANY TAX OR OTHER OBL| GATI ON DUE AND PAYABLE

AS AN UNRESTRI CTED RECEI PT_TO THE GENERAL FUND COF THE

COMMONVEALTH. THE SECRETARY IVAY AWARD SUCH CREDI TS FOR QUALI FI ED

I NVESTMENTS | N EXCESS OF THE THRESHOLD LEVEL CALCULATED PURSUANT

TO SECTI ON 1705.

SECTI ON 1704. QUALIFIED I NVESTMENTS. --(A) QUALI FIED

I NVESTMENTS CONSI ST OF EXPENDI TURES FOR THE ACQUI SI TI ON OR

CONSTRUCTI ON OF NEW DEPRECI ABLE TANG BLE PROPERTY W TH A COST

RECOVERY PERI GD OF FI VE YEARS OR MORE, AND OF EXPENDI TURES FOR

THE SUBSTANTI AL RENOVATI ON, RESTORATI ON OR RECONSTRUCTI ON OF

EXI STI NG EQUI PMENT, BUI LDI NGS OR STRUCTURE W TH A COST RECOVERY

PERI GO OF FI VE YEARS OR MORE.

(B) QUALIFIED I NVESTMENTS SHALL BE LIM TED TO EXPENDI TURES

BY THE TAXPAYER FOR USE BY THE TAXPAYER WTHI N TH S COMMONVEALTH

DI RECTLY FOR MANUFACTURI NG M NI NG, PROCESSI NG AND RESEARCH AND

DEVELOPMENT _ACTI VI TI ES.

(©) QUALIFIED I NVESTMENTS SHALL NOT | NCLUDE | NVESTMENTS FOR

VEHI CLES, OFFICE FURNI SHI NGS, LIVESTOCK, PUBLIC UTILITY

19850H0136B1625 - 18 -
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PROPERTY, CABLE TELEVI SI ON PROPERTY, TELECOMVUNI CATI ONS

PROPERTY, MOVIE AND TELEVI SION FILMS AND TAPES, VENDI NG

MACHI NES, LODG NG FACI LI TIES, RESTAURANTS, AND COVMERCI AL RETAIL

OR WHOLESALE PROPERTY.

(D) QUALIFIED I NVESTMENTS FOR WVHICH A CREDIT | S CLAI MED

SHALL CONSI ST OF OTHERW SE ELI G BLE EXPENDI TURES FOR VHI CH THE

TAXPAYER DEMONSTRATES THAT THE | NVESTMENTS MAKE POSSI BLE THE

REH RI NG OF PREVI QUSLY LAI D- OFF WORKERS | N PENNSYLVANI A, THE

RETENTI ON OF EXI STING JOBS | N PENNSYLVANI A OR THE EXPANSI ON OF

PERVANENT ENMPLOYMENT BY THE TAXPAYER WTHIN TH S COVMONWEAL TH.

SECTION 1705. ~THRESHOLD LEVEL. - - A TAXPAYER NMAY RECEI VE

CREDI TS FOR I NVESTMENTS I N EXCESS OF THE THRESHOLD LEVEL ONLY | F

THE TAXPAYER CERTI FI ES THAT TOTAL QUALI FI ED | NVESTMENTS TO BE

MADE W THI N PENNSYLVANI A BY THE TAXPAYER FOR THE CALENDAR YEAR

FOR WHI CH AN APPLI CATION IS FILED WLL EXCEED TWO PER CENT OF

THE BOOK VALUE OF THRESHOLD ASSETS | N PENNSYLVANI A FOR THE TAX

YEAR BEG NNING I'N 1982. THRESHOLD ASSETS SHALL BE NMANUFACTURI NG

M NI NG PROCESSI NG AND RESEARCH AND DEVELOPMENT PLANT_AND

EQUI PMENT IN PLACE WTH N TH S COVWWONVWEALTH DURI NG THE TAX YEAR

BEG NNI NG I N 1982 AS ESTI MATED BASED UPON THE DI FFERENCE BETWEEN

THE NUVERATORS OF THE TAXPAYER S SETTLED CORPORATE NET_ | NCOVE

TAX AND CAPI TAL STOCK OR FRANCHI SE TAX PROPERTY FACTORS, OR SUCH

FACTORS AS WOULD HAVE BEEN REPORTED FOR ANY TAXPAYER NOT

REPORTI NG ANY_SUCH PROPERTY FACTORS. FOR THE PURPOSE OF

CALCULATI NG THE THRESHOLD LEVEL, THE TAXPAYER SHALL | NCLUDE THE

THRESHOLD ASSETS OF ANY CORPORATI ON VWHI CH REPORTED AS A SEPARATE

TAXPAYER TO PENNSYLVANI A DURI NG THE TAX YEAR BEG NNING I N 1982,

BUT WHICH IS INCLUDED WTHI N A SINGLE TAX REPORT FILED BY THE

TAXPAYER FOR ALL OR A PORTI ON OF THE CALENDAR YEAR FOR VH CH A

CREDIT IS CLAI MED.
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SECTION 1706. _TAX EQUI VALENT AMOUNT_ OF EXCESS LOSS CARRYOVER

CLAI MABLE AS CREDIT. - - A TAXPAYER MAY UTILIZE NI NE AND ONE- HALF

PER CENT OF ANY EXCESS NET LOSS CARRYOVER, AS DETERM NED

ACCORDI NG TO SECTION 1703, I N THE CALCULATION OF CREDI TS

PURSUANT TO THIS ARTICLE. A NET LOSS CARRYOVER MAY BE UTI LI ZED

IN THE CALCULATION OF CREDI TS PURSUANT TO THI S ARTICLE ONLY TO

THE EXTENT_ SUCH CARRYOVERS ARE RECOGNI ZABLE AS DEDUCTI ONS

PURSUANT TO SECTION 401(3)4(GQ . FOR PURPOSES OF DETERM NI NG THE

AMOUNT_OF NET LOSS DESCRIBED IN SECTION 1703 FOR VHICH A CREDI T

MAY BE CLAI MED, THE TAXPAYER SHALL REDUCE THE AMOUNT OF THE LOSS

DESCRI BED I N SECTI ON 1703 BY ALL DEPRECI ATI ON DEDUCTI ONS CLAI MED

FOR TAXABLE YEAR 1981 OR 1982 W TH RESPECT TO ASSETS FOR WH CH

TAX BENEFI TS WERE TRANSFERRED TO THE TAXPAYER UNDER THE

PROVI SI ONS OF_SECTI ON 168(F) (8) OF THE | NTERNAL REVENUE CODE OF

1954, TAKING I NTO ACCOUNT THE APPL| CABLE APPORTI ONMENT FRACTI ON

FOR THE RESPECTI VE TAX YEARS.

SECTI ON 1707. AMOUNT OF CREDIT.--(A) A TAXPAYER MAY CLAIM A

CREDI T FOR TVWENTY PER CENT OF QUALI FI ED | NVESTMENTS | N EXCESS OF

THE THRESHOLD LEVEL NOT_TO EXCEED THE TAX EQUI VALENT AMOUNT OF

THE TAXPAYER S LOSS CARRYOVER CLAI MABLE AS A CREDI T _AS

DETERM NED UNDER SECTI ON 1706.

(B) TOTAL CREDITS AWARDED TO ANY TAXPAYER, TOGETHER W TH ANY

CREDI T _AWARDED TO A SUBSI DI ARY CORPORATI ON OF THE TAXPAYER, NAY

NOT EXCEED SIX M LLION TWO HUNDRED FI FTY THOUSAND DOLLARS

($6, 250,000). IN THE YEAR I N WHI CH TOTAL CREDI TS CLAI MED BY A

TAXPAYER, TOGETHER W TH ANY SUBSI DI ARY CORPORATI ONS, W LL CAUSE

TOTAL CREDI TS AWARDED TO THE TAXPAYER, AND ANY SUBSI DI ARY

CORPORATI ONS, TO EXCEED SIX M LLION TWO HUNDRED FI FTY THOUSAND

DOLLARS ($6, 250,000), THE SECRETARY OF REVENUE SHALL CAUSE

CREDI TS AWARDED TO THE TAXPAYER, AND ANY SUBSI DI ARY

19850H0136B1625 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

CORPORATI ONS, DURI NG SUCH YEAR TO BE PROPORTI ONATELY REDUCED SO

AS NOT_TO EXCEED SI X M LLI ON TWO HUNDRED FI FTY THOUSAND DOLLARS

($6, 250, 000). FOR THE PURPOSE OF THI S ARTI CLE, A SUBSI DI ARY

CORPORATI ON SHALL BE DEFINED I N THE MANNER PROVI DED BY SECTI ON

601.
(€ TOTAL CREDITS AWARDED PURSUANT TO THI S ARTICLE SHALL NOT

EXCEED TWENTY-FIVE M LLI ON DOLLARS ($25,000,000). IN THE YEAR IN

VWH CH TOTAL CREDI TS CLAIMED WLL CAUSE TOTAL CREDI TS AWARDED I N

SUCH YEAR AND ANY PRI OR YEARS TO EXCEED TVENTY-FIVE M LLI ON

DOLLARS ($25,000,000), THE SECRETARY OF REVENUE SHALL CAUSE

CREDI TS AWARDED DURI NG SUCH YEAR TO BE PROPORTI ONATELY REDUCED

SO AS NOT TO EXCEED TWENTY-FIVE M LLI ON DOLLARS ($25, 000, 000)

AND NO FURTHER CREDI TS SHALL BE AWARDED.

SECTION 1708. _REFUNDS. --I N THE EVENT THAT THE TAXPAYER CAN

SHOW THAT CREDI TS AWARDED PURSUANT TO THI S ARTICLE W LL EXCEED

ANY OUTSTANDI NG OBLI GATI ONS OF  THE TAXPAYER TO UNRESTRI CTED

ACCOUNTS WTH N THE GENERAL FUND OF THE COVMONWEALTH AND ANY

OBLI GATI ONS ARI SI NG FOR THE TAX YEAR DURI NG VWHI CH CREDI TS ARE

AVWARDED, THE TAXPAYER MAY PETI TION FOR A CASH REFUND OF SUCH

CREDI T AMOUNTS I N THE MANNER PROVI DED BY LAW

SECTION 1709. UTILIZATION OF CREDITS.--(A) CREDITS AWARDED

PURSUANT TO THIS ARTICLE MAY BE UTILIZED IN THE TAX YEAR

AVWARDED, PAID AS A REFUND IN THE MANNER PROVI DED BY SECTI ON 1708

OF TH S ARTICLE, OR CARRI ED OVER TO A FUTURE TAX YEAR BY THE

TAXPAYER.

(B) _ANY CREDI TS AVWARDED PURSUANT TO THI S ARTICLE SHALL BE

FIRST UTILIZED TO PAY ANY OUTSTANDI NG TAX DEBI TS DUE AND PAYABLE

PRIOR TO JANUARY 1, 1982, BY THE TAXPAYER, OR A SUBSI DI ARY

CORPORATI ON OF  THE TAXPAYER AS DEFINED I N SECTION 601, EVEN I F

THE TAXPAYER HAS PETI TI ONED FOR A REVI EW OR REDETERM NATI ON OF
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ANY SUCH TAX LIABILITIES. IN THE EVENT ANY SUCH TAX DEBI TS ARE

LATER DETERM NED NOT TO BE DUE AND PAYABLE, THE TAXPAYER NAY

PETI TION FOR A REFUND IN THE MANNER PROVI DED BY LAW

(©_ INTHE CASE OF A CHANGE I N ONNERSHI P BY PURCHASE,

LI QUI DATI ON, ACQUI SI TI ON OF STOCK OR REORGANI ZATION OF A

CORPORATI ON N THE MANNER DESCRI BED IN SECTION 381 OR 382 OF THE

| NTERNAL REVENUE CODE OF 1954, THE LI M TATIONS PROVI DED | N

SECTI ON 401(3)4(GQ OF THIS ACT WTH RESPECT TO THE CARRYOVER OF

NET LOSSES SHALL APPLY I N THE SAME MANNER W TH RESPECT TO THE

CARRYOVER OF ANY UNUSED CRED T.

SECTION 1710. RECAPTURE OF CREDITS.--(A) | F ANY PROPERTY

FOR WHI CH A TAXPAYER | S AWARDED CREDI TS PURSUANT TO THIS ACT IS

DI SPOSED OF PRIOR TO THE COVPLETION OF I TS COST RECOVERY PERI GD

UTI LI ZED FOR THE PURPOSES OF REPORTI NG TO THE FEDERAL

GOVERNMVENT, A PORTION OF SUCH CREDIT SHALL BE ADDED TO THE TAX

LIABILITY OF THE TAXPAYER FOR THE TAX YEAR OF SUCH DI SPOSI TI ON

EQUAL TO THE PERCENTAGE WH CH THE NUMBER OF YEARS REMAI NI NG I N

THE COST RECOVERY SCHEDULE OF THE PROPERTY REPRESENTS TO THE

TOTAL YEARS OF COST RECOVERY VH CH COULD HAVE BEEN CLAI MED BUT

FOR THE DI SPCSI T1 ON.  FOR THE PURPOSES OF CALCULATI NG THE

RECAPTURE PERCENTAGE, THE YEAR OF DI SPOSI TI ON SHALL BE

CONSI DERED A YEAR OF RENAI NI NG COST RECOVERY. THE RECAPTURE OF

TAX CREDI TS MAY BE WAI VED BY THE SECRETARY OF REVENUE | F_THE

Dl SPOSED PROPERTY | S REPLACED BY THE TAXPAYER BY NEW PLANT OR

EQUI PMENT | NVESTMENTS W THI N PENNSYLVANI A WHI CH EXPAND

EMPLOYMENT | N PENNSYLVANI A.

(B)  WTH N THREE MONTHS OF THE END OF ANY CALENDAR YEAR FOR

VWH CH CREDI TS ARE AWARDED, THE TAXPAYER SHALL FILE A REPORT W TH

THE SECRETARY OF REVENUE SHOW NG THE ACTUAL AMOUNT OF QUALIFI ED

I NVESTMENT MADE DURI NG SUCH PERIOD. | F ACTUAL QUALI FI ED
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| NVESTMENTS MADE ARE LESS THAN THE AMOUNT UPON VWH CH ANY CREDI TS

AVWARDED WERE BASED, ANY SUCH UNUTI LI ZED CREDI TS SHALL BE REDUCED

BY_ AN APPROPRI ATE FRACTI ONAL AMOUNT_OF THE DEFI Cl ENCY OF SUCH

I NVESTMENT, OR IF SUCH CREDI TS HAVE BEEN UTILIZED IN WHOLE OR IN

PART_BY THE TAXPAYER, AN ADDI TI ONAL TAX SHALL BE | MPCGSED UPON

THE TAXPAYER FOR THE TAX YEAR BEG NNI NG I N SUCH CALENDAR YEAR

EQUI VALENT TO THE AMOUNT OF ANY SUCH | MPROPERLY UTI LI ZED

SECTI ON 1711. APPLI CATI ON PROCEDURES. - - (A) ANY APPL| CATI ON

FOR A CREDIT PURSUANT TO THIS ARTICLE SHALL BE FILED WTH THE

SECRETARY OF REVENUE NOT LATER THAN FEBRUARY 1 FOR | NVESTMENTS

TO BE MADE DURI NG SUCH CALENDAR YEAR. I N ADDI TI ON TO ANY OTHER

| NFORVATI ON AS MAY BE REQUI RED PURSUANT TO THI S ARTICLE, THE

APPLI CATI ON SHALL | NCLUDE:

(1) A FIVE-YEAR H STORY OF THE APPLI CANT' S | NVESTMENT AND

EMPLOYMENT ACTIMITIES IN TH S COMVONVEALTH;

(2) A DETAI LED DESCRI PTION OF THE QUALI FI ED | NVESTMENT

PROJECTS IN EXCESS OF THE THRESHOLD LEVEL FOR VHICH A CREDIT IS

(3) AN EXPLANATI ON OF HOW THE | NVESTMENTS FOR WHI CH THE

CREDIT IS CLAIMED WLL RESULT IN THE REHI RI NG CF LAI D- OFF

WORKERS, THE RETENTI ON OF EXI STI NG JOBS | N PENNSYLVANI A OR THE

EXPANSI ON OF EMPLOYMENT WTHI N TH S COVMONWEALTH, AND A

QUANTI TATI VE _ESTI MATE OF THE | MPACT OF_ SUCH | NVESTMENT UPON

EMPLOYMENT; AND

(4) THE | DENTI FI CATI ON OF OTHER FORMS OF FEDERAL, STATE AND

LOCAL ECONOM C DEVELOPMENT ASSI STANCE BEI NG UTI LI ZED BY THE

TAXPAYER, I NCLUDING BUT NOT LIMTED TO, | NDUSTRI AL DEVEL OPIVENT

LOANS, PENNSYLVANI A | NDUSTRI AL DEVELOPMENT AGENCY LOANS, JOB

TRAI NI NG ASSI STANCE_AND OTHER LOW I NTEREST LOANS OR GRANTS BEI NG
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RECEI VED BY THE TAXPAYER.

(B) THE SECRETARY OF REVENUE SHALL REVI EWALL APPLI CATI ONS

RECEI VED AND SHALL CERTIFY THAT | NVESTMENTS FOR WHI CH CREDI TS

ARE TO BE CLAIMED WLL BE QUALIFIED | NVESTMENTS IN EXCESS COF THE

THRESHOLD LEVEL AND SHALL CERTIFY THE TAX EQUI VALENT AMOUNT OF

EXCESS LGSS CLAIMABLE AS CREDIT AND THE AMOUNT OF CREDI T FOR

VWH CH THE TAXPAYER MAY BE ELI G BLE. THE SECRETARY SHALL FORWARD

ALL SUCH CERTI FI CATI ONS TO THE EXECUTI VE DI RECTOR OF THE BEN

FRANKLI N PARTNERSHI P FUND. _| NFORVATI ON FORWARDED TO THE BEN

FRANKLI N PARTNERSHI P FUND BY THE SECRETARY SHALL CONSTI TUTE

"PUBLI C RECORDS"' PURSUANT TO THE ACT OF JUNE 21, 1957 (P.L.390,

NO 212), REFERRED TO AS THE RI GHT- TO- KNOW LAW

(G THE BEN FRANKLI N PARTNERSH P FUND BOARD SHALL REVI EW ALL

APPLI CATI ONS RECEI VED FROM THE SECRETARY OF REVENUE AND APPROVE,

IN VHOLE OR I N PART, THOSE APPLI CATIONS WVH CH, I N THE JUDGVENT

OF THE BOARD, WLL BEST CONTRI BUTE TO THE PURPOSES AND

OBJECTIVES OF TH S ARTICLE. THE EXECUTI VE DI RECTOR OF THE BOARD

SHALL CERTIFY TO THE SECRETARY OF REVENUE THE AMOUNT OF CREDI TS

AVWARDED AND THE SECRETARY SHALL ENTER SUCH CREDI TS UPON THE

ACCOUNTS OF TAXPAYERS AS PROVIDED BY TH S ARTICLE. I N THE REVI EW

OF APPLI CATIONS, THE BOARD SHALL MAKE I TS DECI SIONS ON THE BASI S

OF CRITERIA, INCLUDING, BUT NOT LIMTED TG

(1) THE LONG TERM EMPLOYMENT POTENTI AL RESULTI NG FROM THE

I NVESTMENT, | NCLUDI NG PROJECTED JOBS RETAI NED AND CREATED OVER A

Fl VE- YEAR PERI OD;

(2) THE COVPETI TI VE MARKET DEMAND FOR PRODUCTS USI NG SUCH

| NVESTMENTS;

(3) THE ANTI Cl PATED | NCREASE | N PENNSYLVANI A' S SHARE OF

DOVESTI C AND | NTERNATI ONAL _MARKETS CAPTURED FROM OUT- OF- STATE

FOREI GN COVPETI TORS DUE TO SUCH | NVESTMENTS; ~AND
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(4) THE UTI LI ZATI ON BY THE TAXPAYER OF NEW AND ADVANCED

TECHNOLOG ES | N SUCH | NVESTMENTS VHI CH ARE LI KELY TO PERMANENTLY

ENHANCE THE TAXPAYER S COVPETI TIVE POSI TION WTHI N | TS | NDUSTRY

OR BUSI NESS.

(D) THE SECRETARY OF REVENUE AND THE EXECUTI VE DI RECTOR OF

THE BEN FRANKLI N PARTNERSHI P FUND SHALL JO NTLY ESTABLI SH

PROCEDURES AND Tl METABLES FOR THE APPL| CATI ON BY TAXPAYERS FOR

CREDI TS PURSUANT TO THI S ARTICLE, THE REVI EW AND APPROVAL OR

DI SAPPROVAL _COF SUCH APPLI CATI ONS, AND THE CALCULATI ON, AWARD AND

UTI LI ZATI ON OF SUCH CREDI TS. THE SECRETARY AND THE EXECUTI VE

DI RECTOR MAY JO NTLY PROVULGATE RULES AND REGULATI ONS,

STATEMENTS OF PCOLI CY, FORMS AND OTHER RULI NGS AND

| NTERPRETATI ONS_NECESSARY TO | MPLEMENT THI S ARTI CLE.

SECTION 1712. APPROPRI ATI ON. - - AN APPROPRI ATI ON OF TWVENTY-

FIVE MLLION DOLLARS ($25, 000,000) IS HEREBY MADE FROM THE

GENERAL FUND OF THE COMVONVEALTH FOR 1985-1986 TO THE DEPARTMENT

OF REVENUE FOR THE PAYMENT OF TAX CREDI TS PURSUANT TO THI' S

ARTI CLE. THE APPROPRI ATI ON SHALL CONTI NUE, UNLESS SOONER

EXPENDED, ENCUMBERED OR LAPSED BY THE DEPARTMENT, UNTIL JUNE 30,

SECTION 1713. EVALUATION OF TAX CREDIT. --WTHI N SI X MONTHS

OF_THE EXHAUSTI ON OF CREDI TS PURSUANT TO SECTI ON 1707(C), BUT

NOT LATER THAN JUNE 30, 1988, THE SECRETARY OF REVENUE AND THE

EXECUTI VE DI RECTOR OF THE BEN FRANKLI N PARTNERSHI P FUND SHALL

JONTLY REPORT TO THE GOVERNOR AND TO THE CGENERAL ASSEMBLY

CONCERNI NG THE | MPACT OF THE CREDI TS PROVI DED BY TH S ARTI CLE

UPON | NVESTVENTS MADE BY DI STRESSED | NDUSTRI ES. THE REPORT SHALL

DI SCUSS VWHETHER TAX CREDI TS OF THE TYPE PROVIDED BY TH S ARTICLE

ARE AN EFFI Cl ENT AND EFFECTI VE METHOD OF ENCOURAG NG NEW

I NVESTMENT BY_ DI STRESSED | NDUSTRI ES AND SHALL RECOMVEND VWHETHER
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TH S ARTICLE SHOULD BE REAUTHORI ZED OR EXTENDED.

SECTION 1714. SUNSET. --1F NOT SOONER REENACTED OR EXTENDED

BY THE GENERAL ASSEMBLY BY LAW TH S ARTICLE SHALL TERM NATE ON

DECEMBER 31, 1988.

ARTI CLE XVI I

UNEMPLOYMENT COVPENSATI ON | NTEREST FUND TAX

SECTI ON 1801. DEFI N TIONS. - - THE WORDS AND PHRASES USED I N

TH S ARTICLE SHALL HAVE THE MEANI NG ASCRI BED TO THEM I N THE ACT

OF_DECEMBER 5, 1936 (2ND SP. SESS., 1937 P.L.2897, NO 1), KNOMW

AS THE "UNEMPLOYMENT COMPENSATI ON LAW " EXCEPT VHERE THE CONTEXT

CLEARLY | NDI CATES A DI FFERENT MEANI NG

SECTI ON 1802. | NTEREST FUND TAX. - - NOTW THSTANDI NG ANY OTHER

PROVI SION OF THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS., 1937

P.L.2897, NO 1), KNOMW AS THE "UNEMPLOYMENT COMPENSATI ON LAW "

ALL EMPLOYERS REQUI RED TO PAY CONTRI BUTI ONS UNDER SECTI ON 301 OR

301.1 OF THE "UNEMPLOYMENT COVMPENSATI ON LAW" OTHER THAN THOSE

EMPLOYERS COVERED BY SECTI ON 301(A)(3) AND (4) COF THE

"UNEMPLOYMENT COVPENSATI ON LAW " SHALL PAY AN | NTEREST TAX

CALCULATED PURSUANT TO SECTI ON 1804.

SECTI ON 1803. | NTEREST FUND. --ALL TAXES COLLECTED UNDER THI S

ARTI CLE SHALL BE CONSI DERED TO BE SEPARATE AND APART FROM ANY

CONTRI BUTI ONS REQUI RED TO BE DEPOSI TED | N THE UNENMPLOYMENT

COVPENSATI ON FUND. _ALL TAXES COLLECTED UNDER THI S ARTI CLE SHALL

BE DEPOSI TED IN THE | NTEREST FUND ESTABLI SHED BY SECTI ON 601. 2

OF THE ACT COF DECEMBER 5, 1936 (2ND SP. SESS., 1937 P. L. 2897,

NO 1), KNOMW AS THE "UNEMPLOYMENT COVPENSATI ON LAW" SUCH TAXES

WLL NOTr_BE CREDI TED TO THE EMPLOYER S RESERVE ACCOUNT.

SECTI ON 1804. | NTEREST FACTOR --THE | NTEREST TAX SHALL BE

CALCULATED BY MULTI PLYI NG AN | NTEREST FACTOR TI MES WAGES

CALCULATED PURSUANT TO THE ACT OF DECEMBER 5, 1936 (2ND
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SP. SESS., 1937 P.L.2897, NO 1), KNOMWN AS THE "UNEMPLOYMENT

COVPENSATI ON LAW " AND SUBJECT TO THE LIM TATIONS SPECIFIED I N

SECTI ON 4(X) (1) OF THE "UNEMPLOYMENT COVPENSATION LAW" THE

| NTEREST FACTOR SHALL BE EQUAL TO TWENTY- FI VE HUNDREDTHS OF ONE

PER CENT FOR CALENDAR YEAR 1984, FIVE-TENTHS OF ONE PER CENT FOR

CALENDAR YEAR 1985, AND THREE- TENTHS OF ONE PER CENT FOR

CALENDAR YEAR 1986. THEREAFTER, THE | NTEREST FACTOR SHALL BE A

VARI ABLE RATE NOT_TO EXCEED ONE PER CENT TO BE DETERM NED

ANNUALLY BY THE DEPARTMENT AT A RATE NECESSARY TO PAY THE

| NTEREST ON OUTSTANDI NG | NTEREST- BEARI NG ADVANCES UNDER TI TLE

X'l _OF THE SOCI AL SECURI TY ACT FOR THE FOLLON NG CALENDAR YEAR.

NO | NTEREST TAX SHALL BE REQUI RED FOR ANY YEAR FOLLOW NG THE

YEAR I N WH CH THE AMOUNT OF SUCH | NTEREST- BEARI NG ADVANCES | S

REDUCED TO ZERO.

SECTI ON 13. SECTI ON 3003(B) OF THE ACT, AMENDED DECEMBER 1,
1983 (P.L.228, NO. 66), |I'S AMENDED AND A SUBSECTION IS ADDED TO
READ:

SECTI ON 3003. PREPAYMENT OF TAX. --* * *

(B) FOR THE TAXABLE YEARS COMMENCI NG W TH CALENDAR YEAR 1979
AND FOR EACH TAXABLE YEAR THEREAFTER, THE TENTATI VE TAX DUE FOR
THE CURRENT YEAR SHALL BE COVPUTED BY APPLYI NG THE CURRENT TAX
RATE TO NI NETY PER CENT OF SUCH TAX BASE FROM THE YEAR PRECEDI NG
THE | MVEDI ATE PRI OR YEAR AS MAY BE APPLI CABLE W TH RESPECT TO
THE TAX BEI NG REPORTED;, EXCEPT THAT W TH RESPECT TO THE
AFORESAI D GRCSS RECEI PTS TAX ON PUBLI C SERVI CE COVPANI ES,
TRANSPORTATI ON BY MOTOR VEHI CLES AND TRACKLESS TROLLEYS, OTHER
THAN MOTOR VEHI CLES FOR HI RE, AND THE AFORESAI D | NSURANCE
PREM UMS TAX, SUCH AMOUNT SHALL CONTI NUE TO BE COVPUTED BY
APPLYI NG THE CURRENT TAX RATE TO NI NETY PER CENT OF THE TAX BASE
FROM THE | MVEDI ATE PRI OR YEAR AS MAY BE APPLI CABLE W TH RESPECT
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TO THE TAX BEI NG REPCORTED; _AND EXCEPT THAT CORPORATI ONS SHALL

NOT BE REQUI RED TO REPORT OR PAY TENTATIVE TAX W TH RESPECT TO

THE CORPORATE NET | NCOVE TAX ON ACCOUNT OF ANY TAXABLE YEAR

COMVENCI NG W TH CALENDAR YEAR 1986_AND EACH TAXABLE YEAR

THEREAFTER.

THE TAX | MPOSED ON SHARES OF BANKS AND TI TLE | NSURANCE AND
TRUST COVPANI ES, THE TAX | MPOSED BY ARTI CLE XVI AND THE TAX
| MPOSED ON PUBLI C UTI LI TY REALTY SHALL BE PAID I N THE MANNER AND
WTH N THE TI ME PRESCRI BED BY ARTICLE VI1, ARTICLE VIII OR
ARTI CLE Xl -A, AS THE CASE MAY BE, BUT SUBJECT TO THE ADDI Tl ONS
AND | NTEREST PROVI DED | N SUBSECTION (E) OF THI S SECTI ON.

(B.1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTI ONS (A) AND

(B), THE TENTATIVE TAX DUE W TH RESPECT TO THE CAPI TAL STOCK AND

FRANCHI SE TAX FOR TAXABLE YEARS COMVENCI NG W TH CALENDAR YEAR

1986_AND FOR EACH TAXABLE YEAR THEREAFTER SHALL BE COVPUTED BY

APPLYI NG THE CURRENT TAX RATE TO SEVENTY- FI VE PER CENT OF SUCH

TAX BASE FROM THE YEAR PRECEDI NG THE | MVEDI ATE PRI OR YEAR.

* * %

SECTION 14. THE ACT | S AVENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 3003.1. PETITIONS FOR REFUNDS. - - WHEN ANY TAX OR

OrHER MONEY HAS BEEN PAID TO THE COMVONWEALTH, UNDER A PROVI S| ON

OF AN ACT OF ASSEMBLY SUBSEQUENTLY HELD BY FI NAL JUDGVENT OF A

COURT_OF COMVPETENT JURI SDI CTI ON TO BE UNCONSTI TUTI ONAL, OR UNDER

AN | NTERPRETATI ON OF SUCH PROVI SI ON SUBSEQUENTLY HELD BY SUCH

COURT_TO BE ERRONEOQUS, A PETITION FOR REFUND MAY BE FILED WTH

THE BOARD OF FI NANCE AND REVENUE ElI THER PRI OR OR SUBSEQUENT TO

SUCH FI NAL JUDGVENT BUT MJUST BE FILED WTH N THREE YEARS COF THE

PAYMENT OF WHICH A REFUND IS REQUESTED, OR W TH N THREE YEARS OF

THE SETTLEMENT OF SUCH TAXES OR OTHER MONEYS DUE THE

COMVONVEALTH, WHI CHEVER PERI OD LAST EXPI RES. THE BOARD SHALL
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HAVE JURI SDI CT1 ON TO HEAR AND DETERM NE_ANY PETI T1 ON FOR REFUND

FILED PRIOR TO SUCH FI NAL JUDGMENT ONLY I|F, AT THE TIME OF THE

FI LI NG THERECF, PROCEEDI NGS ARE PENDI NG N A COURT OF COVPETENT

JURI SDI CT1 ON WHEREIN THE CLAI MS OF UNCONSTI TUTI ONALI TY OR

ERRONEOUS | NTERPRETATI ON MADE I N THE PETI TI ON FOR REFUND NAY BE

ESTABLI SHED, AND I N SUCH CASE THE BOARD SHALL NOT ACT UPON THE

PETI TI ON FOR REFUND UNTI L THE FI NAL JUDGVENT DETERM NI NG THE

QUESTI ON OR QUESTI ONS | NVOLVED I N SUCH PETI TI ON HAS BEEN HANDED

SECTI ON 3003. 2. ESTI MVATED CORPORATE NET | NCOVE TAX. --(A)

CORPORATI ONS REQUI RED TO PAY ESTI MATED TAX. EVERY CORPCORATI ON

SUBJECT TO THE CORPORATE NET | NCOVE TAX I MPOSED BY ARTICLE |V OF

TH'S ACT, COMVENCI NG WTH THE CALENDAR YEAR 1986 AND FI SCAL

YEARS BEG NNI NG DURI NG THE CALENDAR YEAR 1986 AND EACH TAXABLE

YEAR THEREAFTER, SHALL MAKE PAYMENTS OF ESTI MATED TAX DURING I TS

TAXABLE YEAR AS PROVI DED HEREI N.

(B) ESTI MATED TAX DEFI NED. FOR PURPOSES OF THI S SUBSECTI ON,

"ESTI MATED TAX" MEANS THE AMOUNT VHI CH THE CORPORATI ON ESTI MATES

AS THE AMOUNT OF TAX I MPOSED BY SECTI ON 402 OF ARTICLE |V FOR

THE TAXABLE YEAR

(G PAYMENT I N I NSTALLMENTS. PAYMENTS OF ESTI MATED TAX

SHALL BE MADE IN EQUAL | NSTALLMENTS ON OR BEFORE THE FI FTEENTH

DAY O THE FOURTH, SI XTH, NI NTH AND TWELFTH MONTHS AFTER THE

CLCSE OF THE PRECEDI NG TAXABLE YEAR. THE RENAI NI NG PORTI ON OF

THE TAX DUE, |F ANY, SHALL BE PAID UPON THE DATE THE

CORPORATI ON' S ANNUAL REPORT |S REQUI RED TO BE FI LED W THOUT

REFERENCE TO ANY EXTENSI ON OF TIME FOR FI LI NG SUCH REPORT.

(D) RECOVPUTATI ON OF ESTI MATED TAX. | F, AFTER PAYI NG ANY

I NSTALLMENT COF ESTI MATED TAX, THE CORPORATI ON MAKES A NEW

ESTI MATE, THE AMOUNT OF EACH RENMAI NI NG | NSTALLMVENT DUE, | F ANY,
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SHALL BE SUCH AS TO BRI NG THE TOTAL | NSTALLMENT PAYMENTS MADE ON

ACCOUNT OF THE TAX DUE FOR THE CURRENT YEAR UP TO AN AMOUNT THAT

WOULD HAVE BEEN DUE HAD THE NEW ESTI MATE BEEN THE BASI S FOR

PAYI NG ALL PREVI OUS | NSTALLMENTS.

(E) APPLI CATI ON TO SHORT TAXABLE YEAR. EVERY CORPORATI ON

WTH A TAXABLE YEAR OF LESS THAN TWELVE MONTHS SHALL PAY SUCH

I NSTALLMENTS AS BECOVE DUE DURI NG THE COURSE CF | TS TAXABLE

YEAR, AND PAY THE REMAI NI NG TAX DUE ON OR BEFORE THE DUE DATE OF

THE ANNUAL REPORT (DETERM NED W THOUT REGARD TO ANY EXTENSI ON OF

TIME FOR FILING.

(F) I NSTALLMENTS PAID I N ADVANCE. AT THE ELECTI ON OF THE

CORPORATI ON, ANY | NSTALLMENT OF ESTI MATED TAX MAY BE PAI D BEFORE

THE DATE PRESCRI BED FOR | TS PAYMENT.

SECTI ON 3003.3. FAILURE TO PAY ESTI MATED TAX.--(A) ADDI TI ON

TO THE TAX. I N CASE OF ANY UNDERPAYMENT OF ESTI MATED TAX BY A

CORPORATI ON, THERE SHALL BE | MPOSED AN ADDI TI ONAL_TAX FOR THE

TAXABLE YEAR | N AN AMOUNT DETERM NED AT THE ANNUAL RATE AS

PROVI DED BY LAW FOR THE PAYMENT COF | NTEREST UPON THE AMOUNT OF

THE UNDERPAYMENT FOR THE PERI GD OF THE UNDERPAYMENT, EXCEPT THAT

I N CASE OF ANY SUBSTANTI AL_UNDERPAYMENT OF ESTI MATED TAX BY A

CORPORATI ON,  SUCH ADDI TI ONAL TAX FOR THE TAXABLE YEAR SHALL BE

| MPOSED | N AN AMOUNT DETERM NED AT ONE HUNDRED TWENTY PER CENT

OF THE ANNUAL RATE AS PROVI DED BY LAW FOR THE PAYMENT OF

| NTEREST UPON THE ENTI RE_UNDERPAYMENT FOR THE PERI GD OF THE

SUBSTANTI AL UNDERPAYMENT. FOR THE PURPOSE OF THI S SECTION, A

SUBSTANTI AL UNDERPAYMENT SHALL BE DEEMED TO EXI ST _FOR ANY PERI GD

DURI NG WHI CH THE AMOUNT OF THE UNDERPAYMENT EQUALS OR EXCEEDS

TWENTY- FI VE PER CENT OF THE CUMULATI VE AMOUNT OF QUARTERLY

I NSTALLMENTS OF ESTI MATED TAX VHI CH WOULD BE REQUI RED TO BE PAI D

| F_ THE ESTI MATED TAX WERE EQUAL TO THE AMOUNT AS DETERM NED | N
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SUBSECTION (B) (1).

(B) AMOUNT OF UNDERPAYMENT. FOR PURPOSES CF THI S SECTI ON,

THE AMOUNT OF THE UNDERPAYMENT, |F ANY, SHALL BE THE EXCESS CF:

(1) THE CUMILATI VE AMOUNT OF QUARTERLY | NSTALLMENTS VHI CH

WOULD BE REQUI RED TO BE PAID AS OF EACH | NSTALLMENT DATE AS

DEFI NED I N SECTI ON 3003.2(C) I F THE ESTI MATED TAX VWERE EQUAL TO

NIENETY PER CENT_OF THE TAX SHOMWN ON THE REPORT FOR THE TAXABLE

YEAR, EXCEPT THAT, IF THE SETTLED TAX EXCEEDS THE TAX SHOMN ON

THE REPORT_BY TEN PER CENT OR MORE, THE AMOUNT OF THE

UNDERPAYMENT SHALL BE BASED ON NI NETY PER CENT OF THE AMOUNT OF

SETTLED TAX; OVER

(2) THE CUMULATI VE AMOUNT OF QUARTERLY | NSTALLMENTS PAID ON

OR BEFORE THE LAST DATE PRESCRI BED FOR PAYMENT. |F THE SETTLED

TAX IS USED I'N CALCULATI NG THE AMOUNT OF UNDERPAYMENT AND | S

SUBSEQUENTLY RESETTLED, THE AMOUNT OF TAX AS RESETTLED SHALL BE

UTI LI ZED IN DETERM NI NG THE AMOUNT OF UNDERPAYMENT W THOUT THE

NECESSI TY OF THE FILING OF ANY PETI TI ON BY THE DEPARTMENT OR BY

THE CORPORATI ON.

(G PERI OD OF UNDERPAYMENT. THE PERI OD OF THE UNDERPAYMENT

SHALL RUN FROM THE DATE THE | NSTALLMENT WAS REQUI RED TO BE PAI D

TO VH CHEVER OF THE FOLLOW NG DATES |S THE EARLI ER:

(1) THE FIFTEENTH DAY OF THE FOURTH MONTH FOLLOW NG THE

CLOSE OF THE TAXABLE YEAR.

(2) WTH RESPECT TO ANY PORTI ON OF THE UNDERPAYMENT, THE

DATE ON VWHI CH SUCH PORTION | S PAI D.

(D) EXCEPTI ON. __ NOTW THSTANDI NG THE PROVI SI ONS OF THE

PRECEDI NG SUBSECTI ONS, THE ADDI TI ON TO THE TAX W TH RESPECT TO

ANY UNDERPAYMENT OF ANY | NSTALLMENT SHALL NOT _BE | MPOSED | F_THE

TOTAL AMOUNT _OF ALL PAYMENTS OF ESTI MATED TAX MADE ON OR BEFORE

THE LAST DATE PRESCRI BED FOR THE PAYMENT OF SUCH | NSTALLMENT
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EQUALS OR EXCEEDS THE AMOUNT WH CH WOULD HAVE BEEN REQUI RED TO

BE PAID ON OR BEFORE SUCH DATE | F THE ESTI MATED TAX WERE AN

AMOUNT EQUAL TO THE TAX COVPUTED AT THE RATES APPLI CABLE TO THE

TAXABLE YEAR BUT OTHERW SE ON THE BASI S OF THE FACTS SHOM ON

THE REPORT_OF THE CORPORATION FOR, AND THE LAW APPL| CABLE TGO,

THE SECOND PRECEDI NG TAXABLE YEAR, | F A REPORT SHOW NG A

LIABILITY FOR TAX WAS FI LED BY THE CORPORATI ON FOR THE SECOND

PRECEDI NG TAXABLE YEAR AND SUCH SECOND PRECEDI NG YEAR WAS A

© o0 N oo o A~ wWw N P

TAXABLE YEAR OF TWELVE MONTHS: PROVI DED, HOWEVER, THAT |F THE

=Y
o

SETTLED TAX FOR THE SECOND PRECEDI NG YEAR EXCEEDS THE TAX SHOWN

=
=

ON SUCH REPORT _BY TEN PER CENT OR MORE, THE SETTLED TAX ADJUSTED

=
N

TO REFLECT THE CURRENT TAX RATE SHALL BE USED FOR PURPOSES OF

=
w

TH' S SUBSECTI ON, EXCEPT THAT |F THE SETTLED TAX | S SUBSEQUENTLY

H
o

RESETTLED, THE AMOUNT OF TAX AS RESETTLED SHALL BE UTILIZED I N

=Y
(63}

THE APPLI CATION OF TH S SUBSECTI ON W THOUT THE NECESSITY OF THE

=Y
(e}

FILING OF ANY PETI TI ON BY THE DEPARTMENT OR BY THE CORPORATI ON.

=
\l

IN THE EVENT THAT THE SETTLED OR RESETTLED TAX FOR THE SECOND

=Y
oo

PRECEDI NG YEAR EXCEEDS THE TAX SHOWN ON THE REPORT BY TEN PER

=
O

CENT_OR MORE, ADDI TI ONAL TAX RESULTI NG FROM THE UTI LI ZATI ON OF

N
o

SUCH SETTLED OR RESETTLED TAX IN THE APPLI CATI ON OF THE

N
=

PROVI SIONS OF THI' S SUBSECTI ON SHALL NOT BE | MPOSED |F, WTHI N

N
N

FORTY- FI VE DAYS OF THE MAI LI NG DATE OF SUCH SETTLEMENT OR

N
w

RESETTLEMENT, PAYMENTS ARE MADE SUCH THAT THE TOTAL AMOUNT OF

N
~

ALL PAYMENTS OF ESTI MATED TAX EQUALS OR EXCEEDS THE AMOUNT WH CH

N
(63}

WOULD HAVE BEEN REQUI RED TO BE PAID ON OR BEFORE SUCH DATE | F

N
(e}

THE ESTI MATED TAX VWERE AN AMOUNT EQUAL TO SUCH SETTLED OR

N
~

RESETTLED TAX ADJUSTED TO REFLECT THE CURRENT TAX RATE. | N ANY

N
oo

CASE IN WH CH THE TAXABLE YEAR FOR VH CH AN UNDERPAYMENT OF

N
(o]

ESTI MATED TAX MAY EXIST IS A SHORT TAXABLE YEAR, | N DETERM NI NG

30 THE TAX SHOWN ON THE REPORT FOR THE SECOND PRECEDI NG TAXABLE
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30

YEAR OR THE TAX FILING DETERM NED TO BE DUE FOR THE SECOND

PRECEDI NG TAXABLE YEAR, THE TAX WLL BE REDUCED BY MJULTI PLYI NG

| T BY THE NUMBER OF MONTHS | N THE SHORT TAXABLE YEAR AND

DI VI DI NG THE RESULTI NG AMOUNT BY TWELVE.

SECTI ON 3003.4. I NTEREST. --(A) | NTEREST ON UNDERPAYMENTS OF

ESTI MATED CORPORATE NET | NCOVE TAX. — UNDERPAYMENTS OF ESTI MATED

CORPORATE NET | NCOME TAX SHALL NOT_ BEAR | NTEREST. HOWEVER, ~ANY

AMOUNT_OF TAX FINALLY DETERM NED TO BE DUE, VHICH IS NOI' PAI D BY

THE DATE THE ANNUAL REPORT |S DUE (DETERM NED W THOUT REGARD TO

ANY EXTENSION OF TIME FOR FILING, SHALL BEAR | NTEREST FROM SUCH

DATE _UNTI L _PAI D.

(B) I NTEREST ON ADDI TI ONAL TAX. ADDI TI ONAL TAX SHALL BEAR

| NTEREST FROM THE DATE THE ANNUAL REPORT |S DUE UNTIL THE DATE

SECTI ON 15. THE FOLLOW NG ACTS AND PARTS OF ACTS ARE
REPEALED | NSOFAR AS THEY ARE | NCONSI STENT WTH TH S ACT:

SECTI ON 503 OF THE ACT OF APRIL 9, 1929 (P.L.343, NO 176),
KNOWN AS THE FI SCAL CCDE.

SECTI ON 301.6 OF THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS.,
1937 P.L.2897, NO 1), KNOMWN AS THE UNEMPLOYMENT COVPENSATI ON
LAW

SECTI ON 16. (A) THE AMENDMENTS AFFECTI NG SECTI ONS 401 AND
1502 SHALL APPLY RETROACTI VELY TO THE EARLI ER OF JANUARY 1,
1981, OR THE FI RST DAY OF ANY TAX YEAR BEG NNI NG | N 1981.

(B) EXCEPT AS PROVI DED | N SUBSECTI ON (D), THE AMENDMENTS
AFFECTI NG SECTI ONS 601 AND 602 SHALL APPLY RETRQOACTI VELY TO THE
EARLI ER OF JANUARY 1, 1981, OR THE FI RST DAY OF ANY TAX YEAR
BEG NNI NG I N 1981, FOR THE PURPOSE OF LI M TI NG THE PORTI ON OF
EXCESS CARRYOVER USED TO CALCULATE THE TAX EQUI VALENT AMOUNT OF
EXCESS CARRYOVER CLAI MABLE AS A CREDI T PURSUANT TO ARTI CLE XVI I .
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(© THE AVENDMENTS AFFECTI NG SECTI ONS 253 AND 3003.1 SHALL
APPLY TO TAXES DUE, PAID OR SETTLED ON OR AFTER JANUARY 1, 1985.

(D) THE AVENDMENTS ADDI NG A COVMPUTER SOFTWARE EXEMPTI ON TO
THE DEFI NI TI ON OF PROCESSI NG | N SECTI ON 601(A) SHALL APPLY TO
TAX YEARS BEG NNI NG ON OR AFTER JANUARY 1, 1985.

(E) THE AVENDMENTS AFFECTI NG SECTI ONS 217, 403, 3003,
3003. 2, 3003.3 AND 3003.4 SHALL APPLY TO TAX YEARS BEG NNI NG ON
OR AFTER JANUARY 1, 1986.

© o0 N oo o A~ wWw N P

SECTION 17. (A) THE AMENDMENTS AFFECTI NG SECTI ON 237(C)
10 SHALL TAKE EFFECT I'N 60 DAYS.
11 (B) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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