PRINTER S NOo. 140

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 128 5%

I NTRODUCED BY J. L. WRIGHT, JR , FEBRUARY 6, 1979

REFERRED TO COW TTEE ON LABOR RELATI ONS, FEBRUARY 7, 1979

AN ACT

1 Anending the act of July 23, 1970 (P.L.563, No.195), entitled
2 "An act establishing rights in public enployes to organize
3 and bargain collectively through sel ected representatives;
4 defining public enployes to include enployes of nonprofit

5 organi zations and institutions; providing conmpul sory

6 medi ati on and fact-finding, for collective bargaining

7 i npasses; providing arbitration for certain public enployes
8 for collective bargai ning inpasses; defining the scope of

9 col | ective bargaining; establishing unfair enpl oye and

10 enpl oyer practices; prohibiting strikes for certain public
11 enpl oyes; permtting strikes under limted conditions;

12 provi ding penalties for violations; and establishing

13 procedures for inplenentation,” further providing for
14 medi ati on, arbitration, and injunctive relief, providing for
15 certain reports to the court of common pleas and i nposing
16 certain powers and duties on the court.

17 The General Assenbly of the Conmonweal th of Pennsyl vani a

18 hereby enacts as foll ows:

19 Section 1. Sections 802, 804 and 1003, act of July 23, 1970
20 (P.L.563, No.195), known as the "Public Enploye Rel ations Act,"
21 are anended and a section is added to read:

22 Section 802. Once nediation has commenced, [it shal

23 continue] the Bureau of Mediation shall hold daily nediation

24 neetings with all the parties to the di spute or i npasse for so

25 long as the parties have not reached an agreenent. |f, however,
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an agreenent has not been reached within twenty days after
medi ati on has comrenced or in no event |ater than one hundred

thirty days prior to the "budget subm ssion date,” the Bureau of
Medi ati on shall notify the board of this fact. Upon receiving
such notice the board [may in its discretion] shall appoint a
fact-findi ng panel which panel may consi st of either one or
three nenbers. [If a] A panel [is] so designated or sel ected
[It] shall hold hearings and take oral or witten testinony and

shal | have subpoena power. This panel shall consider, inter

alia: (i) the interest and welfare of the public affected by

the di spute or inpasse and its financial resources; (ii) the

wages and ot her conditions of enpl oynent existing in the

political subdivision or subdivisions affected; and (iii) any

i ncrease or decrease in the cost-of-living in the political

subdi vi si on _or subdivisions affected. If during this tinme the

parti es have not reached an agreenent, the panel shall [make]

(1) The findings of fact and recomrendati ons shall be sent
by registered mail to the board and to both parties not nore
than forty days after the Bureau of Mediation has notified the
board as provided in the precedi ng paragraph.

(2) Not nore than ten days after the findings and
recommendati ons shall have been sent, the parties shall notify
t he board and each other whether or not they accept the
recommendati ons of the fact-finding panel [and if they do not,
t he panel shall publicize its findings of fact and

recommendations]. Ten days after such findings and

reconmendati ons have been sent, the panel shall have such

findi ngs and reconmendati ons published at | east once in a

newspaper of general circulation in the political subdivision or
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subdi vi sions affected by the di spute or inpasse.

(3) Not less than five days nor nore than ten days after the
publication of the findings of fact and reconmendati ons, the
parties shall again informthe board and each ot her whether or
not they will accept the reconmmendati ons of the fact-finding

panel if they have not previously accepted such recommendati ons.

(4) The Commonweal th shall pay one-half the cost of the
fact-finding panel; the remaining one-half of the cost shall be
di vided equal ly between the parties. The board shall establish
rul es and regul ati ons under which panels shall operate,
including, but not limted to, conpensation for panel nenbers.

Secti on 802. 1. In any school district during the pendency of

the coll ecti ve bargai ni ng procedures provided for in sections

801 and 802, the parties shall file with the appropriate court

of conmpbn pleas a weekly report on the progress of the

bar gai ni ng. Such reports shall be reviewed by the court and

certified for conpliance with the procedures set forth in this

act. Until such certification has been nmade by the court it

shall be unlawful for any public school enployes to strike or

for a public school enployer to close a school. The court is

her eby enpowered to i ssue such orders as it deens necessary to

i nsure conpliance by either party with the provisions of this

act.

Section 804. Nothing in this article shall prevent the
parties fromsubmtting inpasses to voluntary binding

arbitration, including but not limted to "final offer"

arbitration and "itemby item arbitration, with the proviso the

deci sions of the arbitrator which would require |egislative
enactnent to be effective shall be considered advisory only. In

maki ng an award, an arbitrator shall consi der:
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(1) the interest and welfare of the public affected by the

di spute or inpasse and its financial resources;

(2) the wages and ot her conditions of enploynent existing in

the political subdivision or subdivisions affected; and

(3) any increase or decrease in the cost-of-living in the

political subdivision or subdivisions affected.

Section 1003. If a strike by public enployes occurs after
the coll ective bargai ning processes set forth in sections 801
and 802 of Article VII1 of this act have been conpletely
utilized and exhausted, it shall not be prohibited unless or
until such a strike creates a [clear and present] danger or
threat to the health, safety or welfare of the public, or, in

the case of a strike by public school enployes, when irreparable

harm may occur to the educati on of a substanti al nunber of

students. In such cases the public enployer shall initiate, in
the court of common pleas of the jurisdiction where such strike
occurs, an action for equitable relief including but not limted
to appropriate injunctions and shall be entitled to such relief
if the court finds that the strike creates a clear and present
danger or threat to the health, safety or welfare of the public.
If the strike involves Commonweal th enpl oyes, the chief |egal

of ficer of the public enployer or the Attorney General where
required by law shall institute an action for equitable relief
in the court of conmon pleas of the jurisdiction where the

stri ke has occurred or the Conmmonweal th Court. Prior to the
filing of any conplaint in equity under the provisions of this
section the noving party shall serve upon the defendant a copy
of said conplaint as provided for in the Pennsyl vania Rul es of

Cvil Procedure applicable to such actions. Hearings shall be

required before relief is granted under this section and notices
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1 of the sanme shall be served in the manner required for the

2 original process with a duty inposed upon the court to hold such
3 hearings forthwth.
4

Section 2. This act shall take effect in 60 days.
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