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HB 2073
AN ACT

Amending the act of June 24, 1931 (P.L.1206, No.331), entitled
"An act concerning townships of the first class; amending,
revising, consolidating, and changing the law relating
thereto," in preliminary provisions, further providing for
definitions, for excluded provisions, for construction of
act generally, for construction of references, for how act
applies and for saving clauses where class of townships
changed, repealing provisions relating to exception as to
taxation and further providing for legal advertising; in
classification and creation of townships of the first class,
further providing for article heading and for provisions
relating to classification, repealing provisions relating
to enrollment to ascertain population, providing for creation
of townships of the first class from townships of the second
class, repealing provisions relating to proclamations by
county commissioners, to submission of question to voters,
to returns of election and effect thereof, to ascertainment
of population and to submission of question to voters and
returns of election and effect thereof, providing for
reestablishment of townships of the second class, further
providing for subdivision heading, providing for
consolidation or merger, further providing for officers for
new townships, repealing provisions relating to election of
commissioners in new townships and to election of tax
collector in new townships, further providing for certificate
of creation of township and providing for change of name of
township of first class; repealing provisions relating to
change of name of township of first class; in townships lines
and boundaries, further providing for stream boundaries, for
establishment of boundaries, for petition to court and
commissioners' report, for exceptions and procedure, for
monuments, for compensation and expenses of commissioners
and cost and for adjustment of indebtedness; in wards,
further providing for creation, division and redivision of
wards, providing for petition of electors, repealing
provisions relating to filing and confirmation of report and
exceptions, providing for county board of elections,
repealing provisions relating to compensation of
commissioners, to election districts and to numbering of
wards, further providing for schedule for election of
commissioners in townships first divided into wards and for
schedule of election of commissioners in newly created wards
and providing for Pennsylvania Election Code; in election
of officers and vacancies in office, further providing for
eligibility, for hold until successors qualified and for
elected officers enumerated, repealing provisions relating
to commissioners, to tax collector, to assessors, to auditors
and to controller and further providing for vacancies in
general; in general provisions relating to township officers,
further providing for oath, for bonds, for compensation, for
removal of township officers and appointees and for annuities
in lieu of joining pension or retirement system, repealing



provisions relating to county associations of township
officers, further providing for formation of State
association authorized, repealing provisions relating to
delegates from townships, providing for authorization to
attend annual meetings and educational conferences, further
providing for expenses of delegates paid by townships,
repealing provisions relating to expenses of annual meeting
and to conferences, institutes and schools, providing for
provisions relating to county associations of township
officers, further providing for subdivision heading, for
appointments of police and firemen, for civil service
commission created, appointments and vacancies, for offices
incompatible with civil service commissioner, for
organization of commission and quorum, for clerks and
supplies, for rules and regulations, for minutes and records,
for investigations, for subpoenas, for annual report, for
general provisions relating to examinations, for application
for examination, for rejection of applicant and hearing, for
eligibility list and manner of filling appointments, for age
and applicant's residence, for probation period, for
provisional appointments, for promotions, for physical and
psychological medical examinations, for removals, for
hearings on dismissals and reduction, for present employees
exempted, for discrimination on account of political or
religious affiliations and for penalty, repealing provisions
relating to salaries of civil service commission and further
providing for police force and fire apparatus operators
defined; in township commissioners, further providing for
organization and failure to organize, for monthly meetings,
quorum and voting, for compensation and for reports to
auditors; in appointed township treasurer, further providing
for township treasurer, for treasurer's bond, for treasurer's
duties, for use of special funds and penalty and for
depositories of township funds; in tax collector, further
providing for powers and duties of tax collector; in township
secretary, further providing for election of secretary and
salary, for assistant secretary, for duties and penalty and
for records open to inspection; in auditors, providing for
subarticle heading, further providing for meetings, general
duties and compensation, providing for compensation, further
providing for subpoenas, power to administer oaths and
penalty, for surcharges, auditors' report and publication
of financial statements, for canceling orders, for penalty
for failure to perform duty and for employment and
compensation of attorney, providing for surcharge by
auditors, further providing for balances due to be entered
as judgments, for collection of surcharges, for appeals from
report, for appeal bond and for consolidation of appeals,
repealing provisions relating to testimony and argument, to
framed issues and to prima facie evidence, further providing
for judgment and for cost, repealing provisions relating to
appeals, further providing for counsel fees and providing
for provisions relating to appointed independent auditor;
in controller, further providing for oath and bond of
controller, for salary of controller, for general powers and
duties of controller, may require attendance of witnesses
and penalty, for controller to countersign warrants, for
controller to prevent appropriation over drafts, for amount
of contracts to be charged against appropriations, for
management and improvement of township finances, for books
to be kept by controller, for appeals from controller's
report, bond and procedure on appeal and for controller to



retain books, documents, et cetera and pending appeals; in
township solicitor, further providing for election and
vacancies, repealing provisions relating to bond and further
providing for solicitor to have control of law matters and
for duties of solicitor; in township engineer, further
providing for election of township engineer, term and filling
of vacancies, repealing provisions relating to bond, further
providing for control of engineering matters, for duties and
preparation of plans, for certificate of commencement and
of completion of municipal improvements and for surveys and
repealing provisions relating to real estate registry;
providing for township manager; providing for veterans'
affairs; in police, further providing for appointment,
compensation and training of policemen, providing for special
fire police, further providing for chief of police and other
officers, for powers of policemen, for service of process
and fees and for supervision of police, repealing provisions
relating to keepers to receive prisoners, further providing
for badge, for not to receive fees, for establishment of
police pension fund and management and for private police
pension funds and optional transfers, repealing provisions
relating to minimum service for retirement, to retirement
allowance, to general funds of township not liable, to
township appropriations, gifts and management, to reasons
for denying retirement allowance and to annuity contracts
in lieu of police pension fund and further providing for
school crossing guards; in corporate powers, further
providing for suits and property, providing for real
property, for personal property, for exceptions, for
surcharge from sale or lease and for general powers, further
providing for corporate powers of a township, providing for
officers, positions and departments, for police force, for
lockup facilities, for rewards, for disorderly conduct, for
public safety, for fire protection, for building and housing
regulations, for numbering buildings, for regulation of
business, for nuisances and dangerous structures, for
municipal waste, for fireworks and inflammable articles, for
smoke regulations, for prohibition of fire producing devices
and smoking, for animals, for regulation of foundations,
party walls and partition fences, for ambulances and rescue
and lifesaving services, for display of flags, for health
and cleanliness regulations, for public facilities, for
hospital appropriations, for community nursing services, for
parking and parking lots, for appropriations for certain
streets, for airports, for appropriations for airports, for
purchase and planting of trees, for intergovernmental
cooperation, for widening and deepening of watercourses, for
regulation of charges, for street, sewer, sidewalk, etc. and
regulations, for capital reserve fund, for operating reserve
fund, for surplus foods, for industrial promotions, for
nondebt revenue bonds, for historical properties, for
insurance, for appropriations for urban common carrier mass
transportation, for open burning, for community development,
for observances and celebrations, for building hospitals,
for tourist promotion agencies, for sale of real or personal
property to nonprofit medical service corporation, for sale
of real or personal property to nonprofit housing
corporation, for nonprofit art corporations, for neighborhood
crime watch programs, for drug and alcohol abuse programs,
for watershed associations, for emergency services, for mines
and quarries, for conservation district, for electricity and
for storm water and further providing for typewritten,



printed, photostated and microfilmed records wvalid and
recording or transcribing records; providing for real estate
registry; in public health, repealing a subarticle heading,
further providing for appointment of boards of health and
health officers, for members of board, terms and secretary,
for organization of board, salary of secretary, bonds, fees
and penalties and power to administer oaths, for duties of
secretary, for duties of health officer, for powers of board
of health, for entry of premises, for inspections, for budget
and appropriations, for cooperation in health work and for
powers of Secretary of Health and repealing provisions
relating to expenses incurred by board or Secretary of
Health, to suits by State Secretary of Health to recover
expenses, to payment of expenses recovered into State
Treasury and provisions relating to vacation of streets
declared nuisances by board of health; in finance and
taxation, further providing for fiscal year, annual budget
and regulation of appropriations, for amending budget and
notice, for committee to prepare uniform forms and for
appropriations not to be exceeded and changes in
appropriations, repealing provisions relating to certain
contracts invalid, to power to create indebtedness, sinking
fund and temporary indebtedness and to sinking fund and
regulations and investments and further providing for
investment of township funds, for indebtedness and orders
of previous years, for disbursements to pay indebtedness,
for tax levies, for additions and revisions to duplicates,
for tax rates to be expressed in dollars and cents, for
special levies to pay indebtedness and for delivery of
duplicates; in contracts, further providing for power to
make contracts, for general regulations concerning contracts,
for evasion of advertising requirements, for bonds for
protection of labor and materialmen, for purchase contracts
for petroleum products, fire company, etc. and participation,
for separate specifications for branches of work and for
workmen's compensation insurance, repealing provisions
relating to engineers and architects not to be interested
in contracts and to minimum wages under contracts and further
providing for penalty for personal interest in contracts;
in eminent domain, assessment of damages and benefits,
repealing subdivision heading, further providing for exercise
of eminent domain and for restrictions as to certain
property, providing for declaration of intention, further
providing for value of land or property not to be assessed
as benefits and exceptions and for title acquired and
repealing provisions relating to procedure for the exercise
of eminent domain and for the assessment of damages and
benefits; in streets and highways, repealing subdivision
heading, providing for definitions, for township street plan
and for certain streets declared public streets, repealing
subdivision heading, further providing for power to lay out,
open, widen, vacate, et cetera, for burial grounds, et
cetera, saved and for notice of hearing, repealing provisions
relating to draft and report, to exceptions to report, to
appointment of viewers and to notices to be posted along
improvement, providing for petition for opening, etc. and
for notice of petition, further providing for width of public
roads, for opening and repairing roads and for detours,
repealing provisions relating to laying out roads under the
general road law, providing for street connecting with street
of another municipal corporation, repealing subdivision
heading and provisions relating to scope of subdivision,



further providing for plans of dedicated streets, repealing
provisions relating to appeals where commissioners refuse
approval, to no responsibility on township where plans not
approved, to entry of lands, to penalty and to powers of
State and counties preserved, providing for powers of State
and counties preserved, for exclusive nature of provisions,
for failure of board of commissioners to hold hearing, for
entry on land to maintain marks and monuments and for bike
paths, repealing subdivision heading, further providing for
agreements to relocate, alter and vacate streets in or near
State parks, repealing provisions relating to agreement to
be filed in court and effect of filing, to altered and
relocated streets declared township streets, to assessment
of damages and to elimination of curves and repealing
subdivision headings, further providing for improving or
vacating streets by agreement, repealing subdivision heading,
further providing for proceedings on petition, repealing
provisions relating to grading restrictions, to notice, to
contents of notice, to appeals from ordinance, to assessment
of damages and benefits by viewers, to assessments to bear
interest and collection, to grading, draining, curbing,
paving or macadamizing streets or highways and collection
of cost by foot front rule and to road material, ditches,
drains and watercourses, providing for power to open drains
and ditches, repealing a subdivision heading, further
providing for provisions relating to trees, shrubbery and
obstructions within limits of streets or highways, repealing
a subdivision heading, further providing for provisions
relating to protection of streets and highways from
snowdrifts, repealing a subdivision heading and provisions
relating to duty to erect, providing for naming of streets
and for street lighting, ornamental lighting and traffic
control signals and devices, further providing for penalty
for destroying, repealing a subdivision heading, further
providing for railroad crossings and for street permits,
repealing a subdivision heading, further providing for
provisions relating to county aid in the improvement of
township streets, repealing provisions relating to penal
provisions and to opening, making, amending and repairing
streets and bridges by contracts with taxpayers and providing
for boundary streets, for streets, the center line of which
is the boundary between a township and another municipal
corporation, for streets having more than half of their width
within township and for assessment for improvements on
property outside limits where street entirely within
township; repealing provisions relating to boundary roads
and streets; in bridges and viaducts, further providing for
article heading, repealing subdivision heading, further
providing for provisions relating to bridges and viaducts
as part of street, repealing a subdivision heading and
provisions relating to power to construct, further providing
for maintenance, repealing provisions relating to bridges
and viaducts over marshy or swampy grounds, creeks, rivulets,
gullies, canals and railroads and a subdivision heading,
further providing for bridges on division line of townships
and repealing provisions relating to bridges between
townships and municipalities, to bridges over railroad or
canal and to maintenance, repair and rebuilding of bridges
built by county; in sidewalks, further providing for power
to lay out, ordain and establish grades, for width, for
paving and curbing sidewalks and for repair of sidewalks and
providing for emergency repairs; in sewers and drains,



further providing for article heading, for power to establish
and construct sewers and drains, require connections and
sewer rentals and for sewer and drainage systems, constructed
by any municipality authority, connection by owners and
enforcement, providing for notice of contemplated
construction, further providing for location of sewers on
private property and for treatment works and facilities
therefor, repealing provisions relating to entry on lands
to mark sewer routes and damages and to enforcement of
judgment for damages, further providing for cost of
construction and how paid, for sewer districts and for manner
of assessment, repealing provisions relating to procedure
for assessment of benefits, to lien for assessments and costs
of proceedings and to assessment of property outside limits
of townships for sewers, further providing for provisions
relating to acquisition of sewer system from private
interests and distribution of costs, to contracts with
individuals or corporations for construction and maintenance
of sewer and drainage systems, to sewers and drains in
streets or highways or over private property and assessment
of cost of construction according to benefits and for consent
necessary, repealing provisions relating to assessment of
cost, further providing for subdivision heading and for
connection by agreement or petition and appointment of
viewers, repealing provisions relating to notice of
contemplated construction and protests by property owners,
further providing for subdivision heading and for building
joint sewers, repealing provisions relating to State permit
and a subdivision heading; repealing provisions relating to
collection by installment of the cost of street, curb,
sidewalk and sewer improvements; providing for assessments
for public improvements; providing for assessments, for
public improvements; repealing provisions relating to
revolving fund for street and sewer improvements; in water
supply and waterworks, further providing for article heading
and for contract with water companies and municipality and
development of own water supply, providing for public utility
law saved and for rates, further providing for State permit,
for occupation of highways and for property damages and bond
by township, repealing provisions relating to appointment
of viewers, further providing for water districts and
application of taxpayers and for connection to water supply
system, repealing provisions relating to connection to water
supply system of municipality authorities, further providing
for cost of connection and where payable and for default in
payment of installment, repealing provisions relating to
entry of liens and further providing for subdivision heading,
for joint maintenance of works with municipality, for State
permits and for commission of waterworks; in manufacture and
sale of electricity, further providing for manufacture and
sale of electricity, for may regulate use and prices, for
sale of hydroelectric generating facilities, for construction
or purchase of hydroelectric generating facilities and for
submission to electors; in public buildings, further
providing for town hall, for unloading and warehouses, for
appropriation of property, for ordinance of commissioners,
for assessment of damages and for use of public lands
acquired for other purposes; in licenses and licenses fees,
further providing for provisions relating to transient retail
merchants, for agents for licensed dealers not to be
licensed, for insurance agents and brokers not to be licensed
and for license fees on residents not to exceed those on



nonresidents; in parks, recreation centers, shade trees and
forests, further providing for acquisition of lands and
buildings, for creation of recreation board, for composition
of park or recreation boards, for organization of park or
recreation boards and powers and duties delegated to the
board by the commissioners, for maintenance and tax levy,
for joint ownership and maintenance, for issue of bonds, for
right of establishment, for personnel of commission,
appointment, terms and vacancies, for powers may be vested
in park commission, for general powers of commission, for
hiring of employees and legislative power of commission, for
report of commission, for notice of commission's activities
and planting or removal of shade trees, for landholders
liability for costs and for removal of diseased trees,
repealing provisions relating to assessments liens, further
providing for maintenance by township and funds for and for
penalties, repealing provisions relating to disposition of
penalties, further providing for right of acquisition of
forest lands, repealing provisions relating to approval of
Department of Forests and Waters and further providing for
ordinance and notice, for appropriation for acquisition, for
rules and regulations, for appropriation for maintenance,
for use of township forests, for ordnance of sale and for
appropriation of money to forestry organizations; in land
subdivision, repealing article heading; in zoning, repealing
article heading; in Uniform Construction Code, Property
Maintenance Code and reserved powers, further providing for
changes in Uniform Construction Code, for property
maintenance code and for reserved powers; in township
planning commission, repealing article heading; repealing
provisions relating to enforcement of ordinances; providing
for ordinances; in actions by and against townships, further
providing for recovery of municipal claims by suit; and, in
repeals, further providing for provisions relating to repeals
and repealing provisions relating to inconsistent repeals.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Sections 102, 103, 104, 106, 107 and 108 of the
act of June 24, 1931 (P.L.1206, No.331), known as The First
Class Township Code, are amended to read:

Section 102. Definitions.--The following words, terms and
phrases, as used in this act, shall have the [meanings herein
assigned to them] following meanings unless the context clearly
indicates otherwise].

(a) "Township," a township of the first class.

(b) "Street" includes a street, road, lane, alley, court,
or public square.

(c) "Highway" or "State highway," a road or highway of the
State highway system.]:

"Board of commissioners." The board of township
commissioners of a township of the first class.

"Highway." A road or highway of the State highway system.

"Individual." A natural person.

"Municipal authority" or "municipality authority." A body

politic and corporate created under 53 Pa.C.S. Ch. 56 (relating
to municipal authorities).

"Municipal corporation." A city, borough, incorporated town,
township of the first or second class or any home rule
municipality other than a county.



"Municipality." A county, city, borough, incorporated town,
township of the first or second class or any home rule
municipality.

"Pennsylvania Municipalities Planning Code." The act of
July 31, 1968 (P.L.805, No.247), known as the "Pennsylvania
Municipalities Planning Code."

"Person." Includes a natural person, corporation,
partnership, limited liability company, business trust, other
association, government entity other than the Commonwealth,
estate, trust or foundation.

"Street." Includes a street, road, lane, alley, court or
public square.

"Township." A township of the first class.

Section 103. Excluded Provisions.--This act does not include

any provisions, and shall not be construed to repeal any act,
relating to:

(a) The assessment and valuation of property and persons
for the purposes of taxation and collection of taxes [and the
collection of municipal claims by liens;], except as provided
herein;

(a.1l) The collection of municipal claims by liens;

(b) The method of incurring or increasing bonded
indebtedness;

(c) [Election officers and the general conduct] Conduct of
elections;

(d) Public schools and school districts;

(e) [Constables;] The powers and duties of constables ;

(f) [ Justices of the peace;] Magisterial district judges;

(g) State [roads] highways and private roads;

(g.1) Any of the provisions of 75 Pa.C.S. (relating to
vehicles) ;

(h) Validation of elections, bonds, ordinances, and acts
of corporate officers;

(1) [Free non-sectarian libraries;] Any of the provisions
of 24 Pa.C.S. Ch. 93 (relating to public library code);

(3) Crimes and offenses provided for in [the Penal Code.]
18 Pa.C.S. (relating to crimes and offenses);

(k) Any law relating to the giving of municipal consent to
public utilities.

Section 104. Construction of Act Generally.--(a) The
provisions of this act so far as they are the same as those of
[existing] laws in effect prior to June 24, 1931, are intended
as a continuation of [such] laws in effect prior to June 24,
1931, and not as new enactments. The repeal by this act of any
act of Assembly, or part thereof, shall not revive any act, or
part thereof, [heretofore] repealed or superseded prior to June
24, 1931, nor affect the existence of class of any township
[heretofore] created prior to June 24, 1931. The provisions of
this act shall not affect any act done, liability incurred, or
right accrued or vested, or affect any suit or prosecution,
pending or to be instituted, to enforce any right or penalty
or punish any offense under the authority of [such] the repealed
laws. All ordinances, resolutions, regulations, and rules, made
pursuant to any act of Assembly repealed by this act, shall
continue with the same force and effect as if [such] the act
had not been repealed. Any person, holding office under any act
of Assembly repealed by this act, shall continue to hold [such]
office until the expiration of the term thereof, subject to the
conditions attached to [such] the office prior to [the passage
of this act] June 24, 1931.



(b) The board of commissioners shall have the corporate
powers and duties and township officials shall have the powers
and duties not only as set forth in this act but also as
provided in other laws to the extent that the powers and duties
are not repealed by this act.

Section 106. Construction of References.--Whenever, in this
act, reference is made to any act by title or otherwise, such
reference shall also apply to and include any codification
wherein the provisions of the act referred to are substantially
reenacted.

Section 107. How Act Applies.--This act shall apply to all
townships of the first class within the Commonwealth[, as now

existing or hereinafter created.] existing on June 24, 1931,
or created thereafter.

Section 108. Saving Clauses Where Class of [Townships]
Township Changed.--[Whenever any] If a township of the second

class is designated a township of the first class, or [whenever
any] if a township of the first class is reestablished as a
township of the second class, all liabilities incurred, rights
accrued or vested, obligations issued or contracted, and all
suits and prosecutions pending or to be instituted to enforce
any right or penalty accrued or to punish any offense
committed[, prior to such] before the change of class, and all
ordinances, resolutions, rules and regulations shall continue
with the same force and effect as if no [such] change had been
made.

Section 2. Section 109 of the act is repealed:

[Section 109. Exception as to Taxation.--This act does not
provide for the assessment and valuation of property and persons
for the purposes of taxation or the collection of township
taxes.]

Section 3. Section 110, Article II heading and section 201
of the act are amended to read:

Section 110. Legal Advertising.--(a) Whenever, under the
provisions of this act, notice is required to be published in
one [newspaper, such] or more newspapers, the publication shall
be made in a newspaper of general circulation, as defined [by
the Newspaper Advertising Act, approved May sixteenth, one
thousand nine hundred and twenty-nine (Pamphlet Laws, one
thousand seven hundred eighty-four)] in 45 Pa.C.S. § 101
(relating to definitions), printed in the township, if there
is such a newspaper, and, if not, then in a newspaper
circulating generally in [such] the township. [If such notice
is required to be published in more than one newspaper, it shall
be published in at least one newspaper of general circulation,
defined as aforesaid, printed, if there be such a newspaper,
or circulating generally as above provided in the township.
When such]

(b) Unless dispensed with by special order of court, if the
notice relates to any proceeding or matter in any court, or the
holding of an election for the increase of indebtedness, or the
issue and sale of bonds to be paid by taxation, [such] the

notice shall also, in counties of the second, third, fourth
and fifth classes, be published in the legal newspaper of the
county, if any, designated by the rules of court [of the proper
county for the publication of legal notices and advertisements,
unless such publication be dispensed with by special order of
court: Provided, however, That ordinances,]. Ordinances,
auditors' statements, summaries of auditors' statements,
advertisements inviting proposals for public contracts and for
bids for materials and supplies, or lists of delinqguent



taxpayers, shall be published only in newspapers of general
circulation[, defined as aforesaid].
ARTICLE TII
CLASSIFICATION [AND CREATION OF TOWNSHIPS
OF THE FIRST CLASS], CREATION, REESTABLISHMENT
AND CHANGE OF NAME OF TOWNSHIPS

Section 201. Classification of Townships.--The townships
now in existence and those to be [hereafter] created are divided
into two classes [. Townships]: townships of the first class

and townships of the second class. A township of the first class
shall be [those] a township having a population of at least
[three hundred] 300 inhabitants to the square mile[, which have
heretofore fully organized and elected their officers and are
now functioning as townships] and is functioning as a township
of the first class on June 24, 1931, or [which may hereafter
be created townships] that were created after June 24, 1931,
as a township of the first class in the manner provided in this
act. [All townships, not townships of the first class, shall
be townships] A township that is not a township of the first
class or a home rule municipality shall be classified as a
township of the second class. A change from one class to the
other shall [hereafter] be made only as provided by this act
or the laws relating to townships of the second class.

Section 4. Section 205 of the act is repealed:

[Section 205. Enrollment to Ascertain Population.--At any
time not less than one year before the time fixed for taking a
decennial census of the United States, whenever the owners of
twenty-five per centum of the assessed valuation of the real
estate of any township of the second class shall present their
petition to the court of quarter sessions, averring that the
population of the township is at least three hundred inhabitants
to the square mile, and shall give such security as the court
may prescribe for the payment of all costs and expenses which
may be incurred in any procedure had upon said petition, the
court shall appoint a commissioner to perform the duties
hereafter prescribed.

The said commissioner shall make an enrollment of the
inhabitants of such township, and make report thereof to the
court at the next ensuing term. Upon the filing of the report,
the same shall be confirmed nisi, which confirmation shall
become absolute unless excepted to within thirty days
thereafter, during which time notice of the said filing and
confirmation shall be advertised in a newspaper of general
circulation, once a week for three weeks. If exceptions are
filed to the report within the said thirty days, the court,
upon consideration thereof, shall confirm the report or modify
the said finding. After final confirmation, the clerk of the
court shall certify to the county commissioners and to the
township supervisors of the township the population of the
township as shown by said proceedings. The costs and expenses
of the proceedings, including a reasonable fee for the
commissioner and attorney, shall be paid by the petitioners or
by the township, or partly by each, as the court shall direct.]

Section 5. The act is amended by adding a section to read:

Section 205.1. Creation of Townships of the First Class
from Townships of the Second Class.--At any time, a township
of the second class may be established as a township of the
first class as follows:

(1) A township of the second class may only become a
township of the first class if the township of the second class
has a population density of three hundred or more inhabitants
to the square mile. The population density shall be determined



from the most recent census data as made available by the United
States Census Bureau, whether it is from the decennial census,
special census or from the Population Estimates Program.

(2) The board of supervisors of the township of the second
class on its own initiative may, or within fifteen days after
the receipt of a petition signed by at least five percent of
the electors of the township of the second class shall, pass a
resolution and record it on its minutes, submitting the question
of whether the township of the second class shall be established
as a township of the first class to the electors of the township
of the second class. The petition and resolution shall include
the population density of the township of the second class.

(3) At the next primary, general or municipal election
occurring at least ninety days after the passage of the
resolution, the question under paragraph (2) shall be submitted
to the electors of the township. The county board of elections
shall place the question of establishing a township of the first
class on the ballot in accordance with the act of June 3, 1937
(P.L.1333, No.320), known as the "Pennsylvania Election Code."

(4) The election officers shall compute the votes cast at
the election and certify the votes to the county board of
elections. The county board of elections shall compute the votes
cast and certify the result to the county commissioners, the
board of supervisors of the township of the second class and
the clerk of the court of common pleas. If a majority of the
votes cast at the election are in favor of becoming a township
of the first class, the government of the township of the first
class shall be organized and become effective on the first
Monday of January after the election. When the township of the
first class is organized and becomes effective, the terms of
the officers of the township of the second class shall cease
and the officers appointed by the court for the township under
section 225 shall take office. If a majority of the votes cast
at the election are in favor of remaining a township of the
second class, no further proceedings may be initiated for a
period of two years from the date of the election.

Section 6. Sections 206, 207, 208, 209 and 209a of the act
are repealed:

[Section 206. Proclamations by County Commissioners.--In
addition to the procedure provided in the preceding section,
the county commissioners of each county shall, following each
decennial census of the United States, ascertain from such
census whether any township of the second class in the county
has a population of three hundred inhabitants to the square
mile, and shall immediately certify the fact that any township
has a population of three hundred inhabitants to the square
mile to the township supervisors of the township.

Section 207. Submission of Question to Voters.--At the first
general or municipal election occurring at least ninety days
after the ascertainment, by special enrollment or from the last
preceding United States census, that any township of the second
class has a population of at least three hundred inhabitants
to the square mile, and after a petition signed by at least
five per centum of the registered voters of the township has
been filed in the quarter sessions court, the question whether
such township of the second class shall become a township of
the first class shall be submitted to the voters of the
township, and the county board of elections shall cause to be
printed on separate ballots, to be used in such township at
such election, a proper question framed in accordance with the
Pennsylvania Election Code.



Section 208. Returns of Election and Effect Thereof.--The
election officers shall compute the votes cast at the election
provided for in the preceding section and make return thereof
to the clerk of the court of quarter sessions, who shall
tabulate the same and certify the result thereof to the county
commissioners and the township supervisors of such township.
If a majority of the votes cast at any such election shall be
in favor of becoming a township of the first class, the
government of the township of the first class shall be organized
and become operative on the first Monday of January next
succeeding such election, at which time the terms of the
officers of the township of the second class shall cease and
terminate. If a majority of the votes cast at any such election
shall be in favor of remaining a township of the second class,
no further proceedings shall be had for a period of two years,
after which period the supervisors, by unanimous action, may,
or, upon petition of ten per centum of the registered voters
of the township, shall, through the County Board of Elections,
resubmit the gquestion to the electors of the township in the
manner hereinbefore provided.

Section 209. Ascertainment of Population.--At any time, not
less than one year before the time fixed for taking a decennial
census of the United States, whenever the owners of twenty-five
per centum of the assessed valuation of the real estate of any
township of the first class shall present their petition to the
court of gquarter sessions averring that the township no longer
has a population of three hundred inhabitants to the square
mile, and shall give such security as the court may prescribe
for the payment of all costs and expenses which may be incurred
in any procedure had upon said petition, the court shall appoint
a commissioner to perform the duties hereafter prescribed.

The said commissioner shall make an enrollment of the
inhabitants of such township and make report thereof to the
court at the next ensuing term. Upon the filing of the report
the same shall be confirmed nisi, which confirmation shall
become absolute unless excepted to within thirty days
thereafter, during which time notice of the said filing and
confirmation shall be advertised in a newspaper of general
circulation once a week for three weeks. If exceptions are filed
to the report within the said thirty days, the court, upon
consideration thereof, shall confirm the report or modify the
said finding. After final confirmation, the clerk of the court
shall certify to the county commissioners and to the township
supervisors of the township the population of the township, as
shown by said proceedings. The costs and expenses of the
proceedings, including a reasonable fee for the commissioner
and attorney, shall be paid by the petitioners or by the
township, or partly by each, as the court shall direct.

In addition to the procedure provided in the preceding
paragraph, the county commissioners of each county shall,
following each decennial census of the United States, ascertain
from such census whether any township of the first class in the
county no longer has a population of three hundred inhabitants
to the square mile, and shall immediately certify the fact that
any township no longer has a population of three hundred
inhabitants to the square mile to the board of commissioners
of the township.

Section 209%a. Submission of Question to Voters; Returns of
Election, and Effect Thereof.--At the first general or municipal
election occurring at least ninety days after the ascertainment
by special enrollment or from the last preceding United States
census, that any township of the first class no longer has a



population of at least three hundred inhabitants to the square
mile, the question whether such township of the first class
shall be reestablished as a township of the second class shall
be submitted to the voters of the township, and the county board
of elections shall cause to be printed, on separate ballots to
be used in such township at such election, a proper question
framed in accordance with the election laws of the Commonwealth.
The election officers shall compute the votes cast at the
election provided for in the preceding paragraph and make return
thereof to the clerk of the court of quarter sessions, who shall
tabulate the same and certify the result thereof to the county
board of elections and the township commissioners of such
township. If a majority of the votes cast at any such election
shall be in favor of becoming reestablished as a township of
the second class, the government of the township of the second
class shall be organized and become operative on the first
Monday of January next succeeding such election, at which time
the terms of the officers of the township of the first class
shall cease and terminate. If a majority of the votes cast at
any such election shall be in favor of remaining a township of
the first class, no further proceedings shall be had for a
period of four years, after which period the board of township
commissioners, by unanimous action, may, or upon petition of
ten per centum of the registered voters of the township shall,
through the county board of elections, resubmit the question
of the electors of the township in the manner hereinbefore
provided.]
Section 7. The act is amended by adding a section to read:
Section 209.1. Reestablishment of Townships of the Second
Class.--A township of the first class may, no sooner than five
years after becoming a township of the first class, be
reestablished as a township of the second class as provided in
the act of May 1, 1933 (P.L.103, No.69), known as "The Second
Class Township Code."
Section 8. Subdivision (c¢) heading of Article II of the act
is amended to read:
(c) Creation of Townships of the First Class by Merger or
Consolidation
Section 9. The act is amended by adding a section to read:
Section 220. Consolidation or Merger.--A township may be
merged or consolidated into a new or existing municipal
corporation in accordance with 53 Pa.C.S. Ch. 7 Subch. C
(relating to consolidation and merger).
Section 10. Section 225 of the act is amended to read:
Section 225. Officers for New Townships.--[Whenever] (a)
If a2 new township of the first class [shall be created in
accordance with any of the procedures in this article, the court
of quarter sessions] is created from a township of the second
class pursuant to this article, the court of common pleas shall
appoint [five commissioners, and the other elective officers
to which the township is entitled, and fix the polling place
or places in such township. The] the elective officers for the
new township and determine the polling place or places in the
new township. The appointed officers [so appointed shall hold
their offices from the first Monday of January following the
election creating such township until the first Monday of
January following the municipal election at which officers of
the township are elected as hereinafter provided.] shall hold
office until the first Monday of January after the next
municipal election as provided in this act.
(b) At the first municipal election following the creation
of a township as provided in section 205.1, if the township has



not been divided into wards, five township commissioners shall
be elected at large. Three of the commissioners shall be elected
for terms of four years each, and two for terms of two years
each, from the first Monday of January next following the
election. The ballots at the election shall designate the term
for which each commissioner is elected. Their successors shall
be elected for terms of four years in accordance with this act.
If the township has been divided into wards, the township
commissioners shall be elected as provided in section 407.

(c) At the first municipal election, a tax collector shall
be elected for a two or four year term so that the term shall
expire at the same time as the terms of tax collectors of other
townships of the first class under the provisions of this act.
Thereafter the term of tax collector of the township shall be
four years from the first Monday of January next following the
tax collector's election.

Section 11. Sections 226 and 227 of the act are repealed:

[Section 226. Election of Commissioners in New
Townships.--At the first municipal election following the
creation of a township as hereinbefore provided, if such
township has not been divided into wards, there shall be elected
five township commissioners at large. Three of such
commissioners shall be elected for terms of four years each,
and two for terms of two years each, from the first Monday of
January next following such election. The ballots at such
election shall designate the term for which each commissioner
is elected. Their successors shall be elected for terms of four
years in accordance with this act.

Section 227. Election of Tax Collector in New Townships.--At
the municipal election, the qualified electors of a new township
shall elect a tax collector for a two or four year term so that
the term shall expire at the same time as the terms of tax
collectors of other townships of the first class under the
provisions of this act. Thereafter the term of tax collector
of said township shall be four years from the first Monday of
January next following his election.]

Section 12. Section 235 of the act is amended to read:

Section 235. Certificate of Creation of Township.--[Whenever
a township of the first class is created, the clerk of the court
shall certify such creation to the Department of Community
Affairs and Department of Highways of the Commonwealth.] If a
township of the first class is created, the clerk of the court
shall certify to the Department of State, the Department of
Transportation, the Department of Community and Economic
Development and the county planning commission a copy of the
record constituting the charter of the township. The clerk of
the court [shall be allowed] may charge a fee of three dollars
and fifty cents [for his services] ($3.50), to be paid as part
of the costs of the proceedings.

Section 13. Article II of the act is amended by adding a
subdivision to read:

(f) Change of Name of Township of First Class

Section 240. Change of Name of Township.--(a) Upon petition
to the court of common pleas of at least 10% of the electors
of a township, or upon passage of a resolution by the board of
commissioners, seeking a change of the name of the township,
the court shall order a referendum on the question.

(b) If the court determines that the petition or resolution
for change of name of the township is in proper form and
properly executed, the original petition or resolution shall
be filed with the clerk of the court. A copy of the petition
or resolution and order of the court shall be filed with the



county board of elections which shall frame the question to be
submitted to the electors at the next general or municipal
election which occurs at least 60 days after the court order.

(c) The election officers shall compute the votes cast on
the question and certify the votes to the clerk of the court
of common pleas who shall tabulate the votes and certify the
result. If a majority of the votes cast at the election are in
favor of the change of township name, the court shall so order
and shall order the record of the proceedings to be permanently
recorded. If a majority of the votes are against the change,
there shall be no further proceedings on the petition or
resolution.

Section 14. Article II.I of the act is repealed:

[ARTICLE IT.I
CHANGE OF NAME OF TOWNSHIP OF FIRST CLASS

Section 2.201. Petition of Electors.--Upon petition to the
court of quarter sessions of at least ten per centum of the
registered electors of any township of the first class setting
forth that the inhabitants of the township desire to change the
name of the township, the court shall order an election to be
held on the next day appointed for the holding of a general,
municipal or primary election occurring at least ninety days
after the presentation of the petition, at which election the
question whether the name of the township shall be changed shall
be submitted to the voters of the township.

Section 2.202. Filing and Advertisement of Petition.--Upon
determination by the court that the petition for change of name
of the township is in proper form and properly executed, and
the entry of the court order thereon, the original petition
shall be filed with the clerk of the court and a copy of the
petition and order of the court shall be filed with the county
board of elections which shall frame the proper question to be
submitted to the electors at the election ordered by the court.
Notice of the election shall be given in at least one newspaper
of general circulation of the proper county once a week for
four consecutive weeks, which shall set forth the time of the
election and the purpose thereof. The publication of the notice
shall be made on behalf of the petitioners in such form as the
court shall approve.

Section 2.203. Returns and Effect of Election.--The election
officers shall compute the votes cast on the guestion and make
return thereof to the clerk of the court of gquarter sessions
who shall tabulate the same and certify the result thereof. If
a majority of the votes cast at any such election shall be in
favor of the change of township name, the court shall so order
and shall order the record of the proceedings to be permanently
recorded. If a majority of the votes were against the change,
there shall be no further proceedings on the petition.]

Section 15. Sections 301, 302, 303, 304, 305, 306, 307 and
401 of the act are amended to read:

Section 301. Stream Boundaries.--[Whenever any township is
bounded by the nearest margin of any navigable stream, and the
opposite township, borough, or city, as the case may be,] If a
township is bounded by the nearest margin of a navigable stream
and an opposite municipal corporation is also bounded by the
nearest margin of the same stream, the middle of [such] the

stream shall be the boundary between [such] the township and
the opposite [township, borough or city. Nothing contained in
this section shall be construed to repeal any local or special
law providing to the contrary.] municipal corporation. This
section shall not repeal any local or special law.



Section 302. Petition to Court; Establishment of Disputed

Boundaries.--The [courts of quarter sessions] court of common
pleas may, upon the presentation of a petition signed by at
least fifty [freeholders, ] residents of the township, [(a) alter

the lines of a township and any adjoining township, borough or
city so as to suit the convenience of the inhabitants thereof;
(b) cause the lines or boundaries of townships to be ascertained
and established; and (c)] ascertain and establish disputed lines
and boundaries between [two or more townships or between
townships and cities or boroughs. When any such] a township and
other municipal corporations. When a petition is presented, the
court may require the petitioners to file a bond in sufficient
sum to secure the payment of all costs of the proceeding.
Section 303. [Petition to Court; Commissioners'] Boundary
Commissioners; Report.--Upon application by petition, in
accordance with section 302, the court shall appoint three
impartial citizens as boundary commissioners, one of whom shall
be a registered professional surveyor or registered professional
engineer|[, to ingquire into the prayer of the petition. After
having given notice to parties interested]. After giving notice
to interested parties and upon publication of the petition, as
directed by the court, the boundary commissioners shall hold a
hearing and view the disputed lines or boundaries[; and they,
or any two of them,]. Prior to the hearing, the boundary
commissioners shall have a registered professional surveyor,
not appointed by the court as a boundary commissioner, survey
the disputed boundary line. The survey shall be reviewed by
the boundary commissioners or a registered professional
surveyor. A majority of the boundary commissioners shall
prepare a report|[, together with their opinion of the same, and
accompany it with] accompanied by a plot or draft of the lines
and boundaries proposed to be [altered or] ascertained and
established if [the same] they cannot be fully designated by
natural lines or boundaries. Upon the filing of [any such] the
report, the same shall be confirmed [nisi and] subject to
exceptions filed under section 304, and the court may, by its
order, direct publication of the report and require [such
notice to be given by the petitioners to the parties interested,

as it deems proper.] notice to be given by the petitioners to
the interested parties as the court deems proper.
Section 304. Exceptions and Procedure.--Exceptions to [any

such report may be filed by any person interested or political
subdivision within thirty days after the filing of the report,
and the court may thereupon fix a day for the hearing of such
exceptions, of which such notice shall be given as the court
may direct. After hearing, the court shall have power to sustain
such exceptions or to dismiss them and confirm the report, or
refer the report back to the same or new commissioners, with
like authority to make another report, on which like legal
proceedings may be had. Where no exceptions are filed within
thirty days after the filing of the report, the court shall
confirm the same absolutely. When any report is confirmed
absolutely, the court shall enter a decree altering or
ascertaining and establishing the lines and boundaries as shown
in said report.] the report may be filed by an interested person
or political subdivision within thirty days after the filing
of the report, and the court shall set a day for the hearing
of the exceptions. Notice of the hearing shall be given as
the court may direct. After hearing, the court may sustain
the exceptions, dismiss the exceptions and confirm the report
or refer the report back to the same or new boundary



commissioners with authority to make another report. If no
exceptions are filed within thirty days after the filing of
the report, the court shall confirm the report absolutely.
If a report is confirmed absolutely, the court shall enter a
decree ascertaining and establishing the lines and boundaries

as shown in the report. The court shall direct publication
of the decree establishing the lines and boundaries.
Section 305. [Monuments.--Whenever any such township line

or boundary is altered or ascertained and established, the court
shall cause the same to be appropriately marked with stone
monuments placed at intervals not exceeding fifteen hundred
feet.] Boundary Monuments.--The court shall order that a
township line ascertained and established pursuant to this
article to be appropriately marked.

Section 306. Compensation and Expenses of Boundary
Commissioners; Cost.--The compensation and expenses of boundary
commissioners appointed to [alter or] ascertain and establish
township lines shall be in [the] a reasonable amount approved
by the court. The court shall, by its order, provide how the
costs and expenses of [any such proceeding] the proceedings,
including the furnishing and placing of monuments, shall be
paid, and may assess them against the petitioners, [any township
or municipalities interested, or any of them.] the township or
any interested municipal corporation, individually or in
apportioned amounts as the court deems equitable.

Section 307. Adjustment of Indebtedness.--[Whenever the
boundaries of any township have been altered or ascertained and
established, the court of gquarter sessions may adjust the taxes,
debts, and expenses for township, municipal and school purposes
between the townships, municipalities and school districts
affected.] If the boundaries of a township are ascertained and
established, the court of common pleas may adjust the taxes,
debts and expenses for township, municipal and school purposes
between the townships, municipal corporations and school
districts affected.

Section 401. Creation([, Division and Redivision of
Wards.--The court of quarter sessions, upon petition, may divide
or redivide any township, heretofore or hereafter created, into
wards, erect any wards out of two or more adjoining wards, or
parts thereof, consolidate two or more wards into one ward,
divide any wards already erected into two or more wards, or
alter the lines or boundaries of any two or more adjoining
wards, and may cause lines or boundaries of wards to be fixed
and established. No township shall be divided or redivided into
more than fifteen wards.] and Alteration of Wards.-- (a) 1In
addition to reapportionment initiated in accordance with 53
Pa.C.S. Ch. 9 (relating to municipal reapportionment) and
section 11 of Article IX of the Constitution of Pennsylvania,
the board of commissioners may, by ordinance, do any of the
following:

(1) Divide townships into wards.

(2) Create new wards out of two or more adjoining wards
or parts of wards.

(3) Consolidate two or more wards into one ward.

(4) Divide any ward already erected into two or more
wards.

(5) Alter the lines of two or more adjoining wards.

(6) Cause the lines or boundaries of wards to be
ascertained or established.

(7) Abolish all wards.
(b) The following shall apply:



(1) No township may be divided or redivided into more
than 15 wards.

(2) No ward shall be created containing less than [three
hundred registered electors therein, and all wards which
now, or at any time hereafter shall, contain] 300 registered
electors.

(3) At the discretion of the board of commissioners,
any ward which contains less than [three hundred and fifty
registered electors therein may in the discretion of the
court be abolished, and if so abolished, the territory
thereof shall be distributed among the remaining wards in
such manner as the court of quarter sessions shall direct.
All other wards as heretofore established shall remain as
heretofore until altered or divided as provided in this
article: Provided, That if, in townships wherein any ward
shall be] 350 registered electors may be abolished, and the
territory of the ward may be merged into a contiguous
existing ward or wards. If two or more contiguous wards have
respective populations not meeting the population threshold
of 350 registered electors, the commissioners may consolidate
those contiguous wards into one ward. All other wards shall
remain as established until altered or divided as provided
in this article. The composition of the wards shall be
subject to subsection (d).

(c) If a ward is abolished [as herein provided, ] under this
section and the number of wards [shall be] in the township is
reduced to less than five, then the commissioner or
commissioners in the [ward or wards] abolished ward or wards
shall continue in office for the term for which elected, and
shall become a commissioner or commissioners at large from [such
township as provided in this act, with respect to townships
having less than five wards.] the township.

(d) All wards in the township shall be numbered and composed
of compact and contiguous territory as nearly equal in
population as practicable as officially and finally reported
in the latest official census.

Section 16. The act is amended by adding a section to read:

Section 402.1. Petition of Electors.--(a) At least 5% of
registered electors of the township or, for a proposal affecting
only a portion of the township, at least 5% of the registered
electors of the ward which would be affected by the proposal,
may petition the board of commissioners to initiate proceedings
under section 401 and may present to the board of commissioners
a plot showing the boundaries of the proposed wards of the
township. The board of commissioners shall, by motion approved
by a majority of the commissioners and within 90 days of
presentment of the petition, determine whether to initiate
proceedings under section 401.

(b) If the board of commissioners has not approved a motion
within 90 days after the presentment of a petition under
subsection (a), 10 registered electors may petition the court
of common pleas and contest the existing apportionment as
violating section 401 (b) or (d). The proceedings before the
court shall be conducted in accordance with 53 Pa.C.S. §§ 906
(relating to contest of reapportionment by governing body) and
907 (relating to costs and expenses of contest).

Section 17. Section 403 of the act is repealed:

[Section 403. Filing and Confirmation of Report;
Exceptions.--When the report is presented, the court shall
confirm the report nisi, which confirmation shall become
absolute unless exceptions thereto are filed within thirty days



after such confirmation nisi. The court may grant a review 1if,
in its opinion, a better adjudication may thereby be secured.
If no exceptions are filed, the court may confirm the report,
or make such other order as by it shall be deemed proper. If
exceptions are filed, the court shall fix a time for hearing,
and thereafter shall enter such decree as by it shall be deemed
just and proper. From the final decree as entered by the court
of quarter sessions, there shall be no appeal.]

Section 18. The act is amended by adding a section to read:

Section 403.1. County Board of Elections.--A copy of the
ordinance enacted pursuant to section 401, along with a plot
showing the boundaries of the wards established, shall be
forwarded to the county board of elections.

Section 19. Sections 404, 405 and 406 of the act are
repealed:

[Section 404. Compensation of Commissioners.--The
commissioners, appointed under the provisions of this act, shall
receive such compensation as the court shall fix. The
compensation of the commissioners and reasonable attorney's
fees, shall be paid by the township in all cases where the
prayer of the petitioners is granted, and in other cases shall
be paid by the petitioners.

Section 405. Election Districts.--The court of quarter
sessions may, from time to time, divide any such ward into two
or more election districts so as to suit the conveniences of
the electors thereof.

Section 406. Numbering of Wards.--When any township shall
be divided or redivided into wards, or when any ward in any
township shall be created, divided, or altered, the court shall,
in its decree, fix the number of each of the wards of such

township.]

Section 20. Sections 407 and 408 of the act are amended to
read:

Section 407. Schedule for Election of Commissioners in
Townships First Divided into Wards.--When a township is first

divided into wards, the township commissioners then in office
shall continue in office until the expiration of their
respective terms.

At the first municipal election occurring at least [ninety]
90 days after [such] the division into wards, there shall be
elected, by the registered electors of each ward of the
township, one township commissioner, who shall reside in the
ward for which [he] the commissioner is elected. At [such] the
election, the township commissioners elected in even-numbered
wards shall be elected for terms of two years each, and those
in odd-numbered wards for terms of four years each, or vice
versa, as the case may be, in order that the expiration of
[such] the terms will harmonize with the expiration of terms
of township commissioners elected for [such] the even or odd
numbered wards under the provisions of this act. Thereafter,
successors to [such] the commissioners shall be elected for
terms of four years each at the municipal election immediately
preceding the expiration of the terms of ward commissioners.

If the number of wards into which the township has been
divided is less than five, then, at the municipal election
preceding the expiration of the terms of any commissioner or
commissioners [theretofore] elected at large, if [such] the
expiration of terms will leave the township with less than
five township commissioners, there shall be elected at large a
sufficient number of township commissioners so that the total
number of commissioners elected by wards and at large in the
township shall thereafter be five. If one township commissioner



is elected at large [at such election, he], the commissioner
shall be elected for a term of four years. If two township
commissioners are elected at large [at such election], one shall
be elected for a term of two years, and one for a term of four
years. If three township commissioners are elected at large [at
such election], two shall be elected for terms of four years
each, and one for a term of two years. Successors to [such] the

township commissioners elected at large [at such election]
shall be elected for terms of four years each.

All terms of office of township commissioners, elected at
large or by wards, shall commence on the first Monday of January
next following their election.

Section 408. Schedule of Election of Commissioners in Newly
Created Wards.--[Whenever] If a new ward is created in a
township previously divided into wards[, a new ward is created, ]
and the number of wards [thereafter in such] in the township,
including the new ward, is less than five, then, at the next
municipal election [next] following the expiration of the term
of the commissioner or commissioners elected at large whose
terms shall first expire after [such creation] the creation of
the new ward, there shall be elected, by the registered electors
of [such] the new ward, one township commissioner, who shall
reside in the ward for which [he] the commissioner is elected,
for a term of two or four years, so that the expiration of [his]
the commissioner's term will harmonize with the expiration of
terms of commissioners for [such] the even or odd numbered wards
under the provisions of this act. Successors to [such] the
township commissioners shall be elected for terms of four years.
The number of commissioners thereafter elected at large in [any
such] the township shall be the difference between the number
of wards and five, and a sufficient number of commissioners
shall be elected at large at each municipal election preceding
the expiration of terms of commissioners at large so that the
total number of commissioners in the township will at all times
be five.

[Whenever,] If a new ward is created in any township
previously divided into wards([, a new ward is created,] and the
number of wards thereafter in [such] the township is five, then,
at the municipal election preceding the expiration of the term
of office of any commissioner or commissioners elected at large,
a township commissioner shall be elected for [such] the ward,
who shall reside in the ward. [Such] The election shall be for
a two or four year term so that the expiration of [his] the
commissioner's term will harmonize with the expiration of terms
of commissioners for [such] the even or odd numbered wards under
the provisions of this act. The successor to [such] the ward
commissioner shall be elected for a four-year term. No township
commissioner shall thereafter be elected at large in [such] the

township.

If the number of wards in [such] the township, including the
new ward, [shall] will be more than five, the court of [quarter
sessions] common pleas shall appoint a township commissioner
for [such] the new ward, who shall hold office until the first
Monday in January succeeding the first municipal election at
which township commissioners are elected in [such] the even or
odd numbered wards under the provisions of this act, at which
election, and every four years thereafter, a township
commissioner, who shall reside in the ward, shall be elected
by the qualified electors of [said] the ward for a term of four
years.



All township commissioners elected under this section shall
take office on the first Monday of January next succeeding their
election.

Section 21. The act is amended by adding a section to read:

Section 409. Pennsylvania Election Code.--Nothing in this
article shall be construed as affecting the powers and duties
of the court of common pleas, the county board of elections or
restrictions on alteration of election districts as provided
in Article V of the act of June 3, 1937 (P.L.1333, No.320),
known as the "Pennsylvania Election Code."

Section 22. Sections 501, 502 and 503 of the act are amended
to read:

Section 501. Eligibility.--(a) Only a registered elector
of a township may be eligible to an elective office in the
township. Before being sworn into office, each elected township
officer, or, except as provided under section 530, each
appointed township officer in case of a vacancy in an elective
office, shall present a signed affidavit to the township
secretary stating that the officer resides in the township, or
within the ward in the case of a ward office, from which elected
or appointed and has resided in the township or ward
continuously for at least one year immediately prior to the
officer's election or appointment. In the case of a newly
created ward in existence for less than one year at the time
of a township officer's election or appointment, the affidavit
shall state that the officer has resided within the township
continuously for at least one year immediately prior to the
officer's election or appointment and within the ward from the
date of the ward's creation continuously until the officer's
election or appointment.

(b) If an individual elected to office, or appointed to an
elective office, fails to give the required bond, take the
required oath or provide a signed affidavit, a vacancy 1is
created in the office for which the individual was elected or
appointed and the vacancy shall be filled as provided in section
530.

(c) No individual may hold more than one elective township
office at the same time.

Section 502. [Hold Until Successors Qualified.--Officers
of townships other than township commissioners shall hold their
offices until their successors are elected and qualified, but
such service shall not continue longer than the first Monday
of January succeeding the next municipal election at which
election a successor shall be elected for the unexpired term.]
Term of Office.--Except if a vacancy in office occurs pursuant
to section 530, officers shall hold office for the term for
which the individual was elected. Officers shall not serve
longer than the first Monday of January succeeding the
municipal election at which a successor was elected.

Section 503. Elected Officers [Enumerated].--(a) The
electors of each township shall elect [(a) at least five
township commissioners, (b) one township tax collector and (c)
except as otherwise hereinafter provided, three elected auditors
or one appointed auditor, or one controller where such office
has been established. Elected township officers shall be
registered electors of the township.]:

(1) At least five township commissioners. The following
shall apply:

(i) In townships divided into wards but having less
than five wards, the number of commissioners shall be
five. One commissioner shall be elected from each ward,
and the remaining number of commissioners, to which the



township is entitled, shall be elected at large. In
townships having five or more wards, one commissioner
shall be elected from each ward. Township commissioners
shall be elected at municipal elections, preceding the
expiration of the terms of commissioners then in office,
for terms of four years each. Commissioners from
odd-numbered wards shall be elected at alternate
municipal elections than the municipal elections at which
commissioners from even-numbered wards are elected.
Elections at large shall be held at the municipal
election preceding the expiration of the term of any
commissioner elected at large.

(ii) In townships not divided into wards, there
shall be five township commissioners, who shall be
elected at large by the voters of the township. At each
municipal election, two or three township commissioners,
as the case may be, shall be elected for terms of four
years each to take the place of the commissioners whose
terms then expire.

(2) One township tax collector, and the following shall
apply:

(i) The township tax collector shall be elected at
municipal elections every four years. An individual must
be a qualified tax collector or, in the case of an
individual appointed to fill a vacancy in the office of
tax collector, become a qualified tax collector, in
accordance with the act of May 25, 1945 (P.L.1050,
No.394), known as the Local Tax Collection Law.

(ii) If no individual is elected to the position
of tax collector in the municipal election, or if the
position of tax collector becomes wvacant, the board of
commissioners may, by resolution, appoint an individual
or person to collect taxes. If a person other than an
individual is appointed, the person shall post bonds to
the same extent as would an individual appointed to fill
the vacancy and as further provided by terms and
conditions as set forth by the board of commissioners.
Notwithstanding the Local Tax Collection Law, if a person
other than an individual is appointed as a tax collector,
no individual employed by the appointed tax collector
or any of the appointed tax collector's officers shall
be required to be or become a qualified tax collector
or to file criminal history record information.

(3) Three elected auditors, and the following shall
apply:

(i) At each municipal election, one auditor shall
be elected for a term of six years. No auditor shall at
the same time hold any other elective or appointive
office.

(ii) The board of commissioners may provide by
ordinance for the appointment of an independent auditor,
in lieu of providing for the election of three auditors,
as provided in subparagraph (i) or one controller as
provided in paragraph (4). After enactment of the
ordinance, an independent auditor shall be appointed
annually by resolution at least thirty days prior to the
close of the fiscal year. The office of elected auditor
is abolished upon the appointment of an independent
auditor.

(iii) The board of commissioners shall have the
right at any time to repeal the ordinance providing for
the appointed independent auditor, whereupon three



auditors shall be elected at the next municipal election
following the repeal of the ordinance, to whom the
following shall apply:

(A) One elected auditor shall serve a term of
two years.

(B) One elected auditor shall serve a term of
four years.

(C) One elected auditor shall serve a term of
six years.

(D) The three elected auditors shall have all
the powers and perform all the duties as provided
in this act for elected auditors.

(4) One elected controller in lieu of three elected
auditors, and the following shall apply:

(i) The provisions of this act relating to the
controller shall not become operative or effective until
the board of commissioners shall, by ordinance, accept
the provisions of this act relating to the office of
controller.

(ii) When a township has provided by ordinance for
the office of an elected controller, the board of
commissioners shall petition the court of common pleas
to appoint a controller to hold office until the first
Monday of January next succeeding the next municipal
election when a controller shall be elected. When a
controller is appointed or elected as provided within
this paragraph, the office of elected auditor is
abolished.

(iii) One controller, who shall be a competent
accountant, shall be elected at municipal elections every
four years.

(iv) The office of controller shall be continued
until the ordinance is repealed, when the office of
controller shall terminate. The township shall either
appoint an independent auditor or, at the next municipal
election following the repeal of the ordinance, provide
for the election of three auditors, to whom the following
shall apply:

(A) One elected auditor shall serve a term of
two years.

(B) One elected auditor shall serve a term of
four years.

(C) One elected auditor shall serve a term of
six years.

(D) The three elected auditors shall have all
the powers and perform all the duties as provided
in this act for elected auditors.

(b) The terms of each elected officer under this section
shall begin the first Monday of January next succeeding the
individual's election.

Section 23. (Reserved) .

Section 24. Subdivisions (b), (c), (d), (e) and (f) of
Article V of the act are repealed:

[ (b) Commissioners

Section 504. Number and Election of Commissioners in
Townships Having Wards.--In townships having less than five
wards, the number of commissioners shall be five. One such
commissioner shall be elected from each ward, and the remaining
number of commissioners, to which the township is entitled,
shall be elected at large. In townships having five or more
wards, one commissioner shall be elected from each ward.
Commissioners shall reside in the ward from which elected, and



shall have resided in said ward continuously for at least one
year before their election. Township commissioners shall be
elected at municipal elections, preceding the expiration of the
terms of commissioners then in office, for terms of four years
each, from the first Monday of January succeeding their
election. At the election in the year one thousand nine hundred
and fifty-one, the commissioners from odd-numbered wards shall
be elected, and at the election in the year one thousand nine
hundred and fifty-three, those from even-numbered wards shall
be elected. Elections at large shall be held at the municipal
election preceding the expiration of the term of any
commissioner elected at large.

Section 505. Number and Election of Commissioners in
Townships Not Divided into Wards.--In townships not divided
into wards, the number of township commissioners shall be five,
who shall be elected at large by the voters of the township.
At each municipal election, two or three township commissioners,
as the case may be, shall be elected for terms of four years
each, from the first Monday of January next succeeding, to take
the place of the commissioners whose terms then expire.
Commissioners shall reside in the township from which elected
and shall have resided in that township continuously for at
least one year before their election.

(c) Tax Collector

Section 510. Election of Tax Collector.--(a) At the
municipal election in 2013 and every fourth year thereafter,
the electors of each township shall elect one tax collector to
serve for a term of four years from the first Monday of January
after the election, except when vacancies create shorter terms.
Tax collectors shall reside in the township from which they are
elected and shall have resided in that township continuously
for at least one year immediately preceding their election.

(b) If the electors of a township fail to choose a tax
collector or if a person elected to the office fails to give
the required bond or take the required oath, the vacancy shall
be filled as provided in section 530.

(c) Compensation for tax collectors shall be fixed by
ordinance as provided in section 603.
(d) Assessors
(e) Auditors

Section 520. Election of Auditors.--At each municipal

election, one auditor shall be elected for a term of six years,
from the first Monday of January succeeding such election. No
auditor shall at the same time hold any other elective or
appointive office.

Any township may, instead of electing three auditors as above
provided or one controller as hereinafter provided, provide,
by ordinance, for the audit of its accounts by an independent
auditor who shall be a certified public accountant, registered
in Pennsylvania, a firm of certified public accountants so
registered, or a competent public accountant, or a competent
firm of public accountants. Where such an ordinance has been
so adopted, an independent auditor shall be appointed, annually,
by resolution before the close of the fiscal year, to make an
independent examination of all the accounts and accounting
records of the township for the fiscal year then closing. Said
appointment shall be made at least thirty days prior to the
close of the fiscal year. Such independent auditor shall have
and possess all the powers and perform all the duties provided
in this act for elected auditors. The compensation of any such
type of appointed auditor shall be fixed by the board of
commissioners. When an independent auditor is appointed as



herein provided, the office of elected auditor is hereby
abolished.

Whenever any township has heretofore provided by ordinance,
for the audit of its accounts by an appointed auditor, said
township shall have the right at any time to repeal said
ordinance; and, thereupon, the office of appointed auditor shall
be abolished, and said township shall have the further right,
at the next municipal election following the repeal of said
ordinance, to elect three auditors, one for a term of two years,
one for a term of four years, and one for a term of six years
from the first Monday of January succeeding such election, which
auditors so elected shall succeed the appointed auditor, and
shall have and possess all the powers and perform all the duties
provided in this act for elected auditors.

(f) Controller

Section 525. Election of Controller.--The qualified electors
in every township of the first class, accepting the provisions
of this act relating to the controller as hereinafter provided,
shall, at the municipal election in the year one thousand nine
hundred and fifty-three, and every four years thereafter, elect
as township controller one person, who shall be a competent
accountant and a registered elector of the township. The person
so chosen shall serve for a term of four years, from the first
Monday of January next succeeding his election.

Section 526. Acceptance of Controller; Provisions by
Ordinance.--The provisions of this act relating to the
controller shall not become operative or effective in any
township until the board of commissioners shall, by ordinance,
accept the provisions of this act relating to the office of
controller. Such office of controller shall be continued until
the acceptance ordinance be repealed, when it shall terminate
and the accounts of township officers shall thereafter be
audited by auditors as in this act provided. When any township
so accepts the provisions of this act, the court of quarter
sessions, upon petition of the board of commissioners, shall
appoint a controller, to hold office until the first Monday of
January next succeeding the next municipal election at which a
controller may be elected under the provisions of this act.

In all townships of the first class so accepting the
provisions of this act, the office of township auditor is
abolished.]

Section 25. Sections 530, 601, 602, 603 and 605 of the act
are amended and section 604 is carried without amendment to
read:

Section 530. Vacancies in General.--(a) If a vacancy occurs
in the office of township commissioner, auditor, controller,
or tax collector by death, resignation, removal provided in
section 604, termination of residency from the township or ward
in the case of a ward office, or by failure to take the required
oath, give required bond or provide the affidavit reguired under
section 501, or otherwise, the board of [township] commissioners
shall fill the wvacancy within thirty (30) days by appointing
by resolution a registered elector of the township or ward in
the case of a ward office, in which the vacancy occurs. If a
person other than an individual is appointed to fill a vacancy
in the office of tax collector under section 503 (a) (2) (ii),
the person shall not be required to file the affidavit
required under section 501. An individual appointed as a tax
collector under section 4.2 or 4.4 of the act of May 25, 1945
(P.L.1050, No.394), known as the Local Tax Collection Law,
shall not be required to file an affidavit required under
section 501.



(a.1l) The following shall apply:

(1) A wvacancy shall not be created by a resignation until
the date that the resignation is accepted by a majority vote
of a quorum of the board of commissioners at a public meeting
or the effective date of the tendered resignation, whichever
is later. The board of commissioners must accept a resignation
no later than forty-five (45) days after it has been tendered
in writing to the board of commissioners, unless it is withdrawn
in writing prior to acceptance.

(2) A resignation that is not accepted as provided under
paragraph (1) shall be deemed accepted after forty-five (45)
days.

(b) If the board of [township] commissioners of any township
shall refuse, fail, or neglect, or be unable for any reason
whatsoever, to fill a vacancy within thirty (30) days after the
vacancy occurs, then the vacancy board shall fill the vacancy
within fifteen (15) additional days by appointing a registered
elector of the township or ward in which the wvacancy occurs.
The vacancy board shall consist of the board of commissioners
and one registered elector of the township, who shall be
appointed by the board of [township] commissioners at the
board's first meeting each calendar year or as soon thereafter
as practical. The registered elector shall act as chairperson
of the vacancy board and shall serve as the chairperson until
the chairperson's successor is appointed.

(b.1) If the vacancy board does not fill the vacancy within
fifteen (15) days, the chairperson shall, or in the case of a
vacancy in the chairpersonship the remaining members of the
vacancy board shall, petition the court of common pleas to fill
the vacancy by appointing a registered elector of the township
or ward, in which the wvacancy occurs.

(b.2) 1If there are vacancies in a majority of the offices
of commissioners, the court of common pleas shall fill the
vacancies upon presentation of a petition signed by not less
than fifteen (15) registered electors of the township.

(b.3) The registered elector appointed to fill a vacancy
shall hold the office until the first Monday in January after
the first municipal election occurring more than sixty (60)
days after the vacancy occurs, at which election an eligible
person shall be elected to the office for the remainder of the
term. The appointed registered elector shall have been a
resident of the township or ward continuously for at least one
(1) year immediately prior to the appointment.

Section 601. Oath.--Every person elected or appointed to
any township office in any township shall, before entering upon
the duties of [his] office, take and subscribe an oath or
affirmation of office under 53 Pa.C.S. § 1141 (relating to form
of oaths of office), before [some person having authority to
administer oaths, to support the Constitution of the United
States and of this Commonwealth, and to perform the duties of
his office with fidelity. A copy of such] any judge or
magisterial district judge of the county or a notary public. A
copy of the oath or affirmation shall, within ten days
thereafter, be filed with the township secretary.

Section 602. Bonds.--[When any officer or employe of any
township is required to give bond for the faithful performance
of his] (a) Except as provided for in subsection (b), when any

officer or employe of any township is required by law or
action of the board of commissioners to give bond for the
faithful performance of the officer's or employe's duties,
the bond shall be with a surety company or other company
authorized by law to act as surety [and the]. The township shall



pay the premium on the bond, except that the premium on the
bond of the township tax collector shall be paid by the
respective taxing districts, as provided by the act of May 25,
1945 (P.L.1050, No.394), known as the "Local Tax Collection
Law."

(b) When any officer or employe of a township, other than
a tax collector, is required to give a bond for the faithful
performance of the officer's or employe's duties, the board of
commissioners may purchase insurance in lieu of a bond if the
insurance covers the same events of loss and insures the
township against the same misconduct as the bond.

Section 603. Compensation.--(a) Elected officers of
townships other than tax collector shall receive [such] a
salary, compensation or emoluments of office as may from time
to time be fixed by ordinance of the township in accordance
with [provisions of section 703.] this act.

(a.1l) Notwithstanding section 34 of the act of May 25, 1945
(P.L.1050, No.394), known as the "Local Tax Collection Law," a
township treasurer who is the elected tax collector of the
township may receive a salary, compensation or emoluments of
office in accordance with subsection (a) for the township
treasurer's work as the township treasurer.

(b) Tax collectors shall receive [such] a salary,
compensation or emoluments of office as may from time to time
be fixed by ordinance of the township in accordance with the
[act of May 25, 1945 (P.L.1050, No.394), known as the] "Local
Tax Collection Law."

(c) Any change in salary, compensation or emoluments of
office of an elected officer shall become effective at the
beginning of the next term of the elected officer.

(d) Appointed officers and employes of the township shall
receive [such] compensation for their services as the [township]

board of commissioners shall prescribe.

Section 604. Removal of Township Officers and
Appointees.--Whether elected or duly appointed to fill a vacancy
in elective office, a township officer shall be removable from
office only by impeachment, or by the Governor for reasonable
cause after due notice and full hearing on the advice of
two-thirds of the Senate, or upon conviction of misbehavior in
office or of an infamous crime in accordance with the
Constitution of Pennsylvania, but the officer's title to office
may be tried by proceedings of quo warranto as provided by law.

Section 605. Annuities in Lieu of Joining Pension or
Retirement System.--(a) A township may provide, by ordinance,
[provide as compensation] to employes of not less than ten years
of satisfactory service and who are not less than sixty years
of age upon termination of active employment with the township
a proportion of the compensation last paid to them but not in
excess of [fifty per centum thereof, as fixed in said ordinance
or amendment thereto.] 50% of the compensation.

(b) Any arrangement to provide post retirement compensation
to [aged] retired appointees and employes pursuant to this
section shall be a pension plan within the meaning of that term
pursuant to the act of December 18, 1984 (P.L.1005, No.205),
known as the "Municipal Pension Plan Funding Standard and
Recovery Act," and the township establishing that plan shall
provide funding of that pension plan in an amount sufficient
to meet the minimum obligation of the municipality with respect
to the pension plan pursuant to [that act. Nothing herein shall]
the "Municipal Pension Plan Funding Standard and Recovery Act."

(c) Nothing in this section shall be construed to preclude
any employe of the township from joining any pension system or



municipal retirement system that the township may establish or
adopt. [The intent and purpose of this section is to permit
townships, without levying any special tax or exceeding the
existing tax limitation for general revenue purposes, to pay
to their employes who are too old to advantageously join any
pensioning or retirement system a reasonable annuity in lieu
of joining a pension or retirement system, and who are not and
cannot now be socially protected by any Federal social security
system. ]

(d) Upon the effective date of this subsection, a township
may not provide for an annuity in lieu of employes joining a
pension or retirement system. Nothing in this subsection shall
be construed to affect the rights of any current or retired
employes or appointees of a township entitled to payments
granted in accordance with any annuity entered into prior to
the effective date of this subsection.

Section 26. Subdivision (b) of Article VI of the act is
repealed:

[ (b) County Associations of Township Officers
Section 610. Formation of County Associations;
Meetings.--County associations of township officers may be

formed in the respective counties, or the township officers of
two or more counties may form a joint county association. Such
associations, when formed, shall hold annual conventions, or
may hold semiannual or quarterly conventions, conferences,
institutes, or schools at the county seats of the respective
counties, or some other suitable place within the Commonwealth,
for the purpose of considering and discussing questions and
subjects pertaining to the best methods for the construction,
improvement, and maintenance of the public highways and bridges,
and the administration of township governments.

Section 611. Membership of Associations; Expenses of
Members.--The township commissioners and other officers of the
township designated by the township commissioners shall attend
such conventions, conferences, institutes or schools whenever
possible. Each township officer attending such convention,
conference, institute or school shall receive a certificate,
signed by the presiding officer and secretary or acting
secretary of the association, attesting his presence at the
convention, conference, institute, or school. Such certificate
shall entitle him to collect from the township treasurer
expenses which shall be limited to the registration fee, mileage
for use of personal vehicle or reimbursement of actual
transportation expense going to and returning from such meeting
plus all other actual expenses that the township commissioners
may have agreed to pay. Every delegate attending the annual
meeting shall submit to the township commissioners an itemized
account of expenses incurred thereat. The township commissioners
may authorize township employes to be compensated at their
regular employe rate during their attendance at the annual
meeting. The board of township commissioners may authorize a
commissioner who is not employed by the township to receive
total or partial reimbursement for lost wages or salary while
attending the annual meeting provided that sufficient
documentation of such wages or salary is presented to the board
of township commissioners to justify the reimbursement. The
expenses of holding any such convention shall be paid pro rata
by the townships joining therein.

Section 612. Officers of Association; Ex-Officio
Membership.--The officers of the association shall consist of
a president, two vice-presidents, a secretary, and a treasurer;
all of whom, except the secretary, shall be members of the



association, and shall hold office for one year or until their
successors are chosen. If desirable, the secretary may be a
person not a regular member of the association, and may be paid
for his service such compensation, not exceeding twenty-five
dollars per annum, as the other officers may determine. Every
township shall have one vote in the convention. The mayor of
any city, the burgess of any borough, or their duly appointed
representative, the county commissioners, and the judges of the
court in the county, the township engineer of the State Highway
Department, the assistant engineers of the division of township
highways, and the superintendent of State highways in charge
of such county, shall be eligible to membership, but shall not
be entitled to vote nor to hold office.]

Section 27. Section 620 of the act is amended to read:
Section 620. [Formation of State Association
Authorized.--The formation of a State association of township

commissioners is hereby authorized. The township commissioners
and not more than three other officers of the township
designated by the township commissioners, including the delegate
provided for by section six hundred twenty-one, may attend such
meeting.] State Association of Township Commissioners.--(a)
The formation of a State association of township
commissioners is authorized.

(b) The association shall hold annual meetings|[, at such]
and educational conferences at a designated time and place
within the Commonwealth [as it may designate, for the purpose
of discussing various gquestions and subjects pertaining to the
duties of township commissioners, and for the purpose of
devising uniform, economical, and efficient methods of
administering the affairs of townships.] for the purpose of
addressing the interests of the townships. The expenses of the
annual meetings and educational conferences may be paid, in
full or in part, by the townships joining the association.

(c) The association, at its annual meeting and educational
conference, by majority vote of all the voting delegates [there
represented] attending, shall have power to adopt and amend
bylaws to govern the association [which]. The bylaws shall
govern the qualifications of delegates, election of officers,
their designation, qualifications and duties, payment of dues
and other organizational details. The association shall function
under these bylaws for advancing the interest of and betterment
of township government in townships of the first class.

[The dues as adopted in these bylaws are legal expenditures
of the townships and shall be used to pay for the services,
publications and other expenses, including the rental and
acquisition of real estate to be used]

(d) The dues adopted in the bylaws shall be paid by each
township upon becoming a member of the association and shall
be used for association purposes and activities authorized
or ratified by the association or incurred [in] on behalf of
the association by its officers and executive committee.

Section 28. Section 621 of the act is repealed:

[Section 621. Delegates from Townships.--Each township shall
send at least one township officer as a delegate to each annual
meeting of said State association, who shall be selected by the
commissioners of the township of which he is a commissioner or
an officer.]

Section 29. The act is amended by adding a section to read:

Section 621.1. Authorization to Attend Annual Meetings and
Educational Conferences.--(a) Township commissioners may attend
each annual meeting and educational conference of the State



association of township commissioners. The board of
commissioners shall, by motion, designate at least one township
officer as a delegate to each annual meeting and educational
conference. The delegate shall be a township commissioner or
other township officer. The board of commissioners may, by
motion, designate no more than two township officers, other
than the township commissioners or the delegate, to attend each
annual meeting and educational conference as nondelegates and
authorize township employees to attend each annual meeting and
educational conference.

(b) In addition to each annual meeting and educational
conference as specified under subsection (a), the board of
commissioners may authorize township officers and employes of
the township to attend other conferences or educational training
of the association.

Section 30. Section 622 of the act is amended to read:

Section 622. Expenses [of Delegates] Paid by
Townships.--[Each] (a) The board of commissioners shall, for
each delegate and other officer or employe attending the annual
meeting or other conference or educational training of the
State association [shall be allowed] of township commissioners,
pay expenses upon receipt of an itemized account of expenses,
which shall be limited to the registration fee, mileage for use
of personal vehicle or reimbursement of actual transportation
expense going to and returning from [such] the meeting,
conference or educational training plus all other actual
expenses that the [township] board of commissioners may have
agreed to pay. [Every delegate attending the annual meeting
shall submit to the township commissioners an itemized account
of expenses incurred thereat. The township]

(b) The board of commissioners may authorize township
employes to be compensated at their regular employe rate during
their attendance at the annual meeting or other conference or
educational training. The board of [township] commissioners may
authorize a commissioner [who is not employed by the township
to receive total or partial reimbursement for lost wages or
salary while attending the annual meeting provided that
sufficient documentation of such wages or salary is presented
to the board of township commissioners to justify the
reimbursement. No delegate shall receive expenses for more than
four days including the time employed in traveling thereto and
therefrom, together with mileage going to and returning from
the meeting. These expenses shall be paid by the respective
townships.] to receive total or partial reimbursement for
lost wages or salary while attending the annual meeting or
other conference or educational training if sufficient
documentation is presented to the board of commissioners to
justify the reimbursement. The maximum time for which a
delegate, township employe or commissioner shall be reimbursed
for lost wages or salary while attending the annual meeting
or other conference or educational training shall not be more
than four days, including the time spent traveling to and
from the event.

Section 31. Sections 623 and 624 of the act are repealed:

[Section 623. Expenses of Annual Meeting.--The expenses of
the annual meeting, including expenses of committees, printing,
and stenographers, shall be paid by the respective townships
joining in such State association.

Section 624. Conferences, Institutes and Schools.--The
actual expenses for attending the conferences, institutes and
schools of elected or appointed township officers and employes



may be paid by the township when authorized by the board of
township commissioners and shall be limited to the registration
fee, mileage for use of personal vehicle or reimbursement of
actual transportation expense going to and returning from such
meeting plus all other actual expenses that the township
commissioners may have agreed to pay. Every delegate attending
the annual meeting shall submit to the township commissioners
an itemized account of expenses incurred at the annual meetings.
The township commissioners may authorize township employes to
be compensated at their regular employe rate during their
attendance at the annual meeting.]

Section 32. Article VI of the act is amended by adding a
subdivision to read:

(c.1) County Associations of Township Officers

Section 624.1. Formation of County Associations;
Meetings.--County associations of township officers may be
formed in the respective counties, or the township officers of
two or more counties may form a joint county or regional
association. The associations, when formed, shall hold annual,
semiannual or quarterly conferences or educational training at
the county seats of the respective counties, or some other
suitable place within the Commonwealth, for the purpose of
advancing the interests of the townships in the association and
the inhabitants of the townships.

Section 624.2. Membership of Associations; Expenses of
Members.--(a) The board of commissioners, newly elected
township commissioners prior to officially taking office and
other township officers designated by the board shall attend
the conferences or educational training whenever possible. A
township officer attending a conference or educational training
shall receive a certificate, signed by the presiding officer
and secretary or acting secretary of the association, attesting
to the township officer's presence at the conference or
educational training.

(b) The certificate shall authorize an officer to collect
from the township treasurer expenses which shall be limited to
the registration fee, mileage for use of personal vehicle or
reimbursement of actual transportation expense going to and
returning from a conference or educational training, plus all
other actual expenses that the board of commissioners may have
agreed to pay. Each officer attending a conference or
educational training shall submit to the board of commissioners
an itemized account of expenses incurred.

(c) The board of commissioners may authorize township
employes to be compensated at their regular employe rate during
their attendance at a conference or educational training. The
board of commissioners may authorize a commissioner to receive
total or partial reimbursement for lost wages or salary while
attending the conference or educational training if sufficient
documentation of the wages or salary is presented to the board
of commissioners to justify the reimbursement.

Section 624.3. Officers of Association; Ex-Officio
Membership.--(a) The officers of the association shall consist
of a president and other officers as determined by the
association's bylaws. All of the officers, except any secretary,
shall be members of the association and shall hold office as
determined by the association's bylaws or until their successors
are chosen.

(b) Every township shall have one vote in a conference. A
county association of townships may admit to membership of the
association representatives of political subdivisions other
than townships of the first class within the county, the judges



of the court of common pleas in the county and engineers or
other personnel from the Department of Transportation of the
Commonwealth. Representatives of political subdivisions other
than townships of the first class within the county, the judges
of the court of common pleas in the county and engineers or
other personnel from the Department of Transportation shall not
be entitled to vote at the conference or hold office in the
association.

Section 33. Subdivision (d) heading and sections 625, 626,
627, 628, 629, 630, 631, 632, 633, 634, 635, 636, 637, 638,
639, 640, 641, 642, 643, 644, 645, 646, 647 and 648 of the act
are amended to read:

(d) Civil Service for Police and [Firemen] Firefighters
Section 625. Appointments of Police and [Firemen.--This
subdivision (d) of this article] Firefighters.--(a) This

subdivision shall not apply to any township having a police
force of less than three members or to volunteer fire
departments or companies employing their own [operators or to
townships having less than three salaried operators of fire
apparatus. The subdivision (d) of this article is subject, as
heretofore, to the power of the township commissioners to
determine compensation. Hereafter, each and every appointment
to and promotion directly by the township shall be made only
according to qualifications and fitness to be ascertained by
examinations which shall be competitive, as hereinafter
provided.] firefighters or to townships having less than three
salaried firefighters.

(b) This subdivision shall be subject to the power of the
board of commissioners to determine compensation.

(c) An appointment to and promotion in the township's police

force or fire department paid directly by the township shall
be made only according to qualifications and fitness to be
ascertained by an examination. An examination for qualifications
and fitness shall be competitive as provided under this
subdivision.

(d) No [person shall hereafter] individual shall be
suspended, removed or [reduced in rank] demoted as a paid
employe in any police force or as a paid [operator of fire
apparatus] firefighter of any township, except in accordance
with the provisions of this subdivision.

(e) Nothing in this subdivision shall apply to retirement
or be construed to prevent a township from adopting a
compulsory retirement age for the township's employes or any
class of employes or to prevent the township from retiring the
township employes automatically when they attain the compulsory
retirement age.

Section 626. Civil Service Commission Created; Appointments;
Vacancies.--[There is hereby created in each township where a
police force or paid fire apparatus operators as hereinbefore
provided are being maintained, a civil service commission,
hereinafter referred to as the commission. The commission shall
consist of three commissioners who shall be qualified electors
of the township and shall be appointed by the township
commissioners initially to serve for the terms of two, four and
six years, and as terms thereafter expire shall be appointed
for terms of six years.

Any vacancy occurring in any commission for any reason
whatsoever shall be filled for the unexpired term within the
period of thirty days after such vacancy occurs.

Each member of the commission created by this subdivision,
before entering upon the discharge of the duties of his office,
shall take an oath or affirmation to support the Constitution



of the United States and of the Commonwealth of Pennsylvania
and to perform his official duties with fidelity.

The township] (a) Subject to section 625(a), a civil service
commission is established in each township where a police force
or paid firefighters force is maintained.

(b) The commission shall consist of three civil service
commissioners who shall be qualified electors of the township
and shall be appointed by the board of commissioners initially
to serve for the terms of two, four and six years. Upon the
expiration of the term of a civil service commissioner, the
successor shall be appointed for a term of six years.

(c) A vacancy occurring in the commission for any reason
shall be filled by the board of commissioners for the remainder
of the unexpired term no later than 30 days after the wvacancy
occurs.

(d) Before entering upon the discharge of the duties of
office, a civil service commissioner shall take an oath or
affirmation of office in accordance with 53 Pa.C.S. § 1141
(relating to form of oaths of office).

(e) The board of commissioners may appoint no more than
three qualified electors of the township to serve as alternate
members of the commission. The term of office of the alternate
members shall be six years. [When] If seated pursuant to section
628, an alternate shall be entitled to participate in all
proceedings and discussions of the commission to the same and
full extent as provided by law for commission members, including
specifically the right to cast a vote as a voting member during
the proceedings, and shall have all the powers and duties set
forth in this act and as otherwise provided by law. Alternates
shall hold no other office in the township. [Any] An alternate
may participate in any proceeding or discussion of the
commission but shall not be entitled to vote as a member of the
commission unless designated as a voting alternate member
pursuant to section 628.

(f) The civil service commissioners shall receive no

compensation.
Section 627. Offices Incompatible With Civil Service
Commissioner.--No civil service commissioner shall at the same

time hold an elective or appointed office under the United
States government, the Commonwealth of Pennsylvania, or any
political subdivision of the Commonwealth, except that one
member of the commission may be a member of the board of
[township] commissioners.

Section 628. Organization of Commission; Quorum.--[The
commission first] (a) The first commission appointed shall
organize within ten days of its appointment and shall elect one
of its members as the [chairman] chairperson and one as the
secretary. The commission shall thereafter meet and organize
[on] within 30 days of the first Monday of each even-numbered
year. FEach civil service commissioner shall be notified in
writing of each and every meeting.

(b) Three members of the commission shall constitute a
quorum. If, by reason of absence or disqualification of a
member, a gquorum 1is not reached, the [chairman] chairperson
shall designate as many alternate members of the commission to
sit on the commission as may be needed to provide a quorum.

(c) [Any] An alternate member of the commission shall
continue to serve on the commission in all proceedings involving
the matter or case for which the alternate was initially
designated until the commission has made a final determination
of the matter or case. Designation of an alternate member
pursuant to this section shall be made on a case-by-case basis



in rotation according to declining seniority among all
alternates.[No action of the commission shall be valid unless
it shall have the concurrence of at least two members.]

(d) An action by the commission shall only be valid if the
commission has the concurrence of a majority of the quorum.

Section 629. Clerks and Supplies; Solicitor.--The township
shall [furnish] provide to the commission, on its requisition,
[such] clerical assistance [as] that may be necessary for the
work of the commission. The township shall provide a suitable
and convenient room for the use of the commission. The
commission shall order from the township the necessary
stationery, postage, printing or supplies[, and the elected and
appointed officials of every such township shall aid the
commission in all proper ways in carrying out the provisions
of this subdivision.]. The commission may appoint a solicitor.
The township shall pay for the solicitor's services to the
commission. The township may place a reasonable limit on the
amount of compensation authorized each year for the services
of the solicitor. The elected and appointed officials of the
township shall aid the commission in carrying out the provisions
of this subdivision.

Section 630. Rules and Regqulations.--(a) The commission
shall have power to prescribe, amend and enforce rules and
regulations for carrying into effect the provisions of this
subdivision and shall be governed [thereby. Before any such
rules and regulations are in force, the same shall first be
approved by the township commissioners. When such rules and
regulations have been so approved they shall not be annulled,
amended or added to without the approval of the township
commissioners. All rules and regulations and modifications
thereof shall be printed for public distribution at the expense

of the township.] by the commission's rules and regulations.
The board of commissioners may not promulgate rules and
regulations, or amendments to them, for carrying into effect

the provisions of this subdivision. The board of commissioners
may make suggestions regarding proposed rules and regulations
or amendments to the rules and regulations to members of the
commission for their consideration. Regardless of whether the
board of commissioners makes suggestions regarding proposed
rules and regulations or amendments to the rules and
regulations, rules and regulations or amendments shall be
approved by the board of commissioners before the effective
date of the rules and regulations or amendments. When the
rules and regulations or amendments have been approved by the
board of commissioners, the rules and regulations or
amendments shall not be abrogated, amended or added to without
the approval of the board of commissioners.

(b) The rules and regulations of the civil service
commission shall reflect any minimum qualifications for police
officers and paid firefighters pertaining to age, educational
background, years of experience and areas of desired special
expertise or certifications adopted by resolution of the board
of commissioners.

(c) All rules and regulations or amendments to the rules
and regulations shall be made available for public distribution
or open to public inspection in accordance with the act of
February 14, 2008 (P.L.6, No.3), known as the Right-to-Know
Law.

Section 631. Minutes and Records.--The commission shall
keep minutes of its proceedings and records of examinations and
other official actions. All recommendations of applicants for



appointment received by the commission shall be kept and
preserved for a period of five years, and all [such] records
and all written causes of removal filed with the commission,
except as otherwise provided in section 645, shall be subject
to reasonable regulation and open to public inspection in
accordance with the act of February 14, 2008 (P.L.6, No.3),
known as the Right-to-Know Law.

Section 632. Investigations.--The commission [shall have
power to make investigations concerning all matters touching
the administration and enforcement of the civil service
provisions of this article and rules and regulations adopted
thereunder. The chairman of the commission is hereby given power
to administer oaths.] may conduct investigations concerning all
matters regarding the administration and enforcement of this
subdivision and rules and regulations promulgated under this
subdivision. The chairperson of the commission may administer
oaths and affirmations in relation to the investigations.

Section 633. Subpoenas.--(a) The commission [shall have
power to] may issue subpoenas over the signature of the
[chairman] chairperson to require the attendance of witnesses
and the production of records and papers pertaining to any
investigation or inquiry. The fees of [such] witnesses for
attendance and travel shall be the same as for witnesses
appearing in the courts and shall be paid from appropriations
for the incidental expenses of the commission.

(b) All officers in public service and employes shall attend
and testify [when] if required to do so by the commission.

[If any person shall refuse or neglect to obey any subpoena
issued by the commission he shall, upon conviction thereof in
a summary proceeding, be sentenced to pay a fine not to exceed
one hundred dollars ($100), and in default of the payment of
such fine and costs shall be imprisoned not to exceed thirty
days.

If any person shall refuse or neglect to obey any subpoena
issued by the commission, it may apply by petition to the court
of common pleas of the county for its subpoena requiring the
attendance of such persons before the commission or the court,
there to testify and to produce any records and papers
necessary, and in default thereof shall be held in contempt of
court.]

(c) If an individual refuses or neglects to obey a subpoena
issued by the commission, the individual shall, upon conviction,
be sentenced to pay a fine of no less than $250 and no more
than $500. If the individual is in default of the payment of
the fine under this subsection, the individual shall be
imprisoned for a period not to exceed 30 days.

(d) If an individual refuses or neglects to obey a subpoena
issued by the commission, the commission may petition the court
of common pleas of the county to order the individual to appear
before the commission or the court to testify and produce
records and papers as the commission deems necessary. If the
individual refuses to comply with the court's order, the
individual shall be held in contempt of court.

Section 634. Annual Report.--The commission shall make an
annual report to the [township] board of commissioners
containing a brief summary of its work during the year, which
shall be available for public inspection in accordance with the
act of February 14, 2008 (P.L.6, No.3), known as the
Right-to-Know Law.

Section 635. General Provisions Relating to
Examinations.--(a) The commission shall make rules and



regulations to be approved as provided in section 630 [hereof],
providing for the examination of applicants for positions in
the police force and as paid [operators of fire apparatus]
firefighters and for promotions, which rules and regulations
shall prescribe the minimum qualifications of all applicants
to be examined and the passing grades. All examinations for
positions or promotions shall be practical in character and
shall relate to [such] matters and include [such] inquiries as
will fairly test the merit and fitness of the [persons]
individuals examined to discharge the duties of the employment
sought by them. All examinations shall be open to all applicants
who have the minimum qualifications required by the rules and
regulations. Each applicant for examination for an original
position shall:

(1) be subject to the regulations adopted by the commission;

(2) either before or after [being admitted to the regular
examination held by the commission, be required to submit to]
the written examination, submit to a physical fitness or agility
examination that is job-related and consistent with business
necessity;

(3) 1f made a conditional offer of employment, be given a
physical and psychological medical examination in accordance
with section 643 [of this act]; and

(4) Dbe subject to a background investigation. Background
investigations may be restricted to those candidates on an
eligibility list or those to be certified to the [township]
board of commissioners for appointment in accordance with
section 638 [of this act].

(a.l) [Each] An applicant for promotion shall be subject
to the regulations adopted by the commission and to examination
and selection in accordance with section 642 [of this act.
Physical fitness or agility examinations that are]. A physical
fitness or agility examination that is job related and
consistent with business necessity and physical and
psychological medical examinations may, but need not, be
required for promotions.

(b) Public notice of the time and place of every
examination, together with the information as to the kind of
position [or place] to be filled, shall be given by publication
once in a newspaper of general circulation [in the township or
in a newspaper circulating generally in the township] at least
two weeks prior to each examination, and a copy of the notice
shall be prominently posted in the office of the commission or
other public place.

(c) The commission shall post in its office the [eligible]
eligibility list containing the names and grades of those who
have passed the examination.

Section 636. Application for Examination.--[Each person
desiring to apply for examination shall file with the commission
a formal application in which the applicant shall state under
oath or affirmation, (a) his full name and residence or post
office address, (b) his citizenship, place and date of birth,
(c) his condition of health and physical capacity for public
service, (d) his business or employment and his residence for
the past five years, and (e) such other information as may be]
An individual who desires to apply for examination must file
with the commission a formal application in which the applicant
shall provide under oath or affirmation information required
by the commission's rules and regulations showing the
applicant's qualifications for the position for which [he] the
applicant is being examined.



Section 637. Rejection of Applicant; Hearing.--(a) The
commission may refuse to examine or, if examined, may refuse
to certify after examination as eligible, any applicant who:

(1) 4is found to lack any of the minimum gqualifications for
examination prescribed in the rules and regulations adopted for
the position or employment for which [he has applied, or who
is physically unfit for the performance of the duties of the
position to which he seeks employment, or who is illegally using
a controlled substance, as defined in section 102 of the
Controlled Substances Act (Public Law 91-513, 21 U.S.C. § 802),
or who has been guilty of any crime involving moral turpitude
or of infamous or notoriously disgraceful conduct, or who has
been dismissed from public service for delinquency or misconduct
in office, or who is affiliated with any group whose politics
or activities are subversive to the form of government set forth
in the Constitution and laws of the United States and
Pennsylvania.

(b) If any applicant or person is aggrieved by refusal of
the commission to examine or certify the applicant as eligible
after examination, the commission shall, at the request of the
applicant, within ten (10) days appoint a time and place for a
public hearing, with or without counsel, at which time the
commission shall take testimony and review its refusal to
provide examination or certification. The decision of the
commission shall be final.] the applicant has applied;

(2) 1is physically unfit for the performance of the
duties of the position or employment for which the applicant
has applied;

(3) is illegally using a controlled substance as defined
in the Controlled Substances Act (Public Law 91-513, 21
U.s.Cc. § 802);

(4) has been found guilty of any crime involving moral
turpitude or of infamous or notoriously disgraceful conduct;

(5) has been dismissed from public service for
delinquency or misconduct in office; or

(6) 1is affiliated with any group which have policies
or engage in activities that are subversive to the form of
government established in Federal or State law.

(b) If an applicant is aggrieved by the commission's
refusal to certify the applicant as eligible after an
examination or an individual is aggrieved by the commission's
refusal to examine the individual, the commission shall, at
the request of the applicant or individual aggrieved, set a
date, time and place for a public hearing within 10 days after
the receipt of the request for a public hearing. At the public
hearing, the applicant or individual aggrieved may appear
with or without counsel and the commission shall take
testimony and review the commission's refusal to provide the
examination or certification. The deliberations of the
commission regarding the matter, including interim rulings
on evidentiary or procedural issues, may be held in the nature
of a closed executive session. The commission's disposition
of the matter shall constitute official action which shall
occur at a public meeting held pursuant to 65 Pa.C.S. Ch. 7
(relating to open meetings) and the commission's decision on
the matter shall be final.

Section 638. Eligibility List and Manner of Filling
Appointments.--(a) At the completion of the testing process,
including a physical agility or other [examinations, with the
exception of any background investigations to be conducted after
the establishment of an eligibility list and physical and



psychological medical examinations pursuant to section 643 of
this act,] examination, with the exception of a background
investigation to be conducted after the establishment of an
eligibility list and physical and psychological medical
examination under section 643, the commission shall rank the
candidates who have satisfied the minimum requirements for
appointment on an eligibility list. The eligibility list shall
contain the names of individuals eligible for appointment listed
from highest to lowest based on their scores on the examinations
administered by the commission and any points for which the
applicant was entitled by virtue of 51 Pa.C.S. Ch. 71 (relating
to veterans' preference). The eligibility list will be wvalid
for one year from the date the commission formally adopts the
eligibility 1list. Prior to expiration of the one-year period,
the commission may extend the validity of the eligibility list
for up to an additional twelve (12) months by a majority vote
of the commission at a duly authorized commission meeting. In
the absence of a lawful extension by the commission, the list
shall expire.

[ (b) Every position or employment in the police force or
as paid operators of fire apparatus except that of chief of
police or chief of the fire department or equivalent shall be
filled only in the following manner: the township commissioners
shall notify the commission of any vacancy which is to be filled
and shall request the certification of an eligibility list. The
commission shall certify for each existing wvacancy from the
eligibility list the names of the three persons who have
received the highest average. The township commissioners shall
make a conditional appointment from the three names certified
based solely on the merits and fitness of the candidates, unless
the township commissioners make objections to the commission
regarding one or more of the certified persons for any of the
reasons stated in section 637 of this subdivision. Should such
objections be sustained by the commission, as provided in
section 637, or if the conditional appointee is determined to
be unqualified in accordance with the procedures set forth in
section 643 of this act, the commission shall strike the name
of the person from the eligibility list and certify the next
highest name for each name stricken from the eligibility list.
As each subsequent vacancy occurs in the same or another
position, precisely the same procedure shall be followed.]

(b) Except as provided under subsection (c), an original
position or employment in the police force or as a paid
firefighter, except for the chief of police or chief of the
fire department or an equivalent official, shall be filled only
in the following manner:

(1) The board of commissioners shall notify the
commission of a vacancy which is to be filled and shall
request the certification of an eligibility list

(2) For each vacancy, the commission shall certify three
individuals from the eligibility 1list, or a fewer number
of individuals if three individuals are not available, who
have received the highest average for the wvacancy.

(3) The board of commissioners shall make a conditional
appointment from the certified individuals by the commission
based solely on the merits and fitness of the certified
individuals, unless the board of commissioners objects to
the commission regarding one or more of the certified
individuals for a cause specified under section 637.

(4) If any objections are sustained by the commission
under paragraph (3), or if the conditional appointee is



determined to be unqualified in accordance with the

procedures set forth under section 643, the commission shall

strike the name of the individual from the eligibility
list and certify the next highest individual from names
stricken from the eligibility list

(b.1) The procedure under subsection (b) shall be used to
fill each subsequent vacancy that occurs in the same or another
position.

(c) A vacancy in an existing position in the police force
or as a paid [operator of fire apparatus] firefighter which
occurs as a result of retirement, resignation, disability or
death may be filled by the [township] board of commissioners
by the reappointment or reinstatement of a former employe of
the police force or fire department who had previously complied
with [the provisions of] this section. No examination, other
than a physical examination as directed by the [Civil Service
Commission] civil service commission, shall be required in a
case of reappointment or reinstatement to the force or
department with which the employe previously served, except at
the discretion of the [township] board of commissioners or as
otherwise required by law.

(d) In the case of a vacancy in the office of chief of
police or chief of the fire department or equivalent official,
the [township commissioners may nominate a person to the
commission. It shall thereupon become the duty of the commission
to subject the person to a non-competitive examination and if
the person shall be certified by the commission as qualified
he may then be appointed to the position and thereafter shall
be subject to all the provisions of this subdivision.] board
of commissioners may nominate an individual to the commission.
The commission shall subject the nominee to a noncompetitive
examination. If the nominee is certified by the commission
as qualified, the nominee may be appointed to the position
and shall be subject to the provisions of this subdivision.

Section 639. Age; Applicant's Residence.--[No person shall
be eligible to apply for examination unless he is more than
eighteen years of age at the date of application. The
commissioners may, at their option, accept applications from
non-residents of the township and may, by ordinance, require
non-resident policemen and firemen to become residents of the
township after appointment to such positions.] No individual
shall be eligible to apply for examination unless the individual
is at least 18 years of age at the date of application. The
board of commissioners may accept applications from nonresidents
of the township and may require nonresident police officers and
nonresident paid firefighters to become residents of the
township after appointment to the positions. The rules and
regulations of the civil service commission shall reflect the

residency requirements of the board of commissioners or a
collective bargaining agreement or award.

Section 640. [Probation Period.--All original appointments to
any position in the police force or as paid operators of fire
apparatus] Probationary Period.--(a) An original appointment

to a position in the police force or as a paid firefighter
shall be for a probationary period of not less than six months
and not more than one year, but during the probationary period
an appointee may be dismissed only for a cause specified in
section 637 [of this act] or because of incapacity for duty due
to the use of alcohol or drugs. [If at the close of a
probationary period the conduct or fitness of the probationer
has not been satisfactory to the township commissioners, the



probationer shall be notified in writing that he will not
receive a permanent appointment, and the appointment shall
cease. If the probationer is not notified or dismissed in
accordance with this section, his retention shall be eguivalent
to a permanent appointment.]

(b) If, at the close of a probationary period, the conduct
or fitness of the probationer has not been satisfactory to the
board of commissioners, the probationer shall be notified in
writing that the probationer will not receive a permanent

appointment and the appointment shall cease . If the
probationer is not notified or dismissed in accordance with
this section, the probationer's retention shall be equivalent

to a permanent appointment.

(c) The decision of a township to suspend or discharge a
probationer shall be final and shall not be subject to the
hearing provisions under section 645. The decision of a township
to suspend or discharge a probationer shall be rendered in
accordance with 65 Pa.C.S. Ch. 7 (relating to open meetings).

Section 641. Provisional Appointments.--[Whenever there are
urgent reasons for the filling of a vacancy in any position in
the police force and there are no names on the eligible list
for such appointment, the township commissioners may nominate
a person to the commission for non-competitive examination and
if such nominee shall be certified by the commission as
qualified after such non-competitive examination he may be
appointed provisionally to fill such vacancy. It shall thereupon
become the duty of the commission within three weeks to hold a
competitive examination and certify a list of eligibles and a
regular appointment shall then be made from the name or names
submitted by the commission: Provided, however, That nothing
herein contained shall prevent the appointment without
examination of persons temporarily as police officers in cases
of riot or other emergency or of operators of fire apparatus
in emergency cases.] (a) If there are urgent reasons for the
filling of a vacancy in a position in the police force and there
are no names on the eligibility list for the appointment, the
board of commissioners may nominate an individual to the
commission for a noncompetitive examination. If the nominee is
certified by the commission as qualified after the
noncompetitive examination, the nominee may be provisionally
appointed to £ill the wvacancy.

(b) Within 90 days of the provisional appointment under
subsection (a), the commission shall hold a competitive
examination, certify an eligibility list and make a regular
appointment to the position in accordance with section 638 from
the names submitted by the commission. Nothing in this section
shall be construed to prevent the appointment without an
examination of individuals temporarily as police officers in
cases of riot or other emergencies or firefighters in emergency
cases.

Section 642. Promotions.--[Promotions in the police force
or fire department shall be based on merits to be ascertained
by examinations to be prescribed by the commission. All
questions, relative to promotions shall be practical in
character and such as will fairly test the merit and fitness
of persons seeking promotion. The township] (a) A promotion
shall be based on merit to be ascertained by an examination
to be prescribed by the commission. All questions relative
to a promotion shall be practical in character and fairly
test the merit and fitness of individuals seeking promotion.



(b) The board of commissioners shall notify the commission
of a vacancy on the police force or fire department which is
to be filled by promotion and shall request the certification
of an eligibility list.

(c¢) The commission shall certify for each vacancy the names
of [the three persons] three individuals on the eligibility
list who have received the highest average in the last promotion
examination held within a period of two years preceding the
date of the request for the eligibility list. If three names
are not available, the commission shall certify the names
remaining on the eligibility list. The [township] board of
commissioners shall make an appointment from the names
certified, based solely on the merits and fitness of the
candidate, unless the [township] board of commissioners make
objections to the commission regarding any [person] individual
on the eligibility list for any reason provided under section
637.

[The township commissioners shall have power to]

(d) The board of commissioners may determine in each
instance whether an increase in salary [shall constitute]
constitutes a promotion.

Section 643. Physical and Psychological Medical
Examinations.--(a) An applicant selected from the eligibility
list shall receive a conditional offer of employment. The offer
of employment shall be conditioned upon the conditional employee
undergoing a physical and psychological medical examination and
a determination that the conditional employee is capable of
performing all the essential functions of the position. Physical
medical examinations shall be conducted under the direction of
a physician or other qualified medical professional.
Psychological medical examinations shall be conducted under the
direction of a psychiatrist or psychologist.

(b) The physician [or], other qualified medical professional
[and the], psychiatrist or psychologist shall be appointed by
the [township] board of commissioners and shall render an
opinion as to whether the conditional appointee has a physical
or mental condition which calls into question the [person's]
individual's ability to perform all of the essential functions
of the position for which the [person] individual was
conditionally appointed.

(c) If the opinion rendered by the physician, other
qualified medical professional, psychiatrist or psychologist
calls into question the conditional appointee's ability to
perform all essential functions of a position, [a person] an
individual designated by the [township] board of commissioners
shall meet with the conditional appointee for the purpose of
having one or more interactive discussions on whether the
conditional appointee can, with or without reasonable
accommodation, perform all the essential functions of the
position.

(d) If, at the conclusion of the interactive discussion
conducted under subsection (c), the [township] board of
commissioners determine that the conditional appointee is not
qualified, the [township] board of commissioners shall give
written notice to the conditional appointee and the [Civil
Service Commission] commission.

(e) Nothing in this [act] subdivision shall be construed
to authorize physical or psychological medical examinations
prior to conditional appointment.

(f) As used in this section, the following [definitions
shall apply] words and phrases shall have the meanings given



to them in this subsection unless the context clearly
indicates otherwise:

"Medical examination" shall mean any examination, procedure,
inquiry or test designed to obtain information about medical
history or a physical or mental condition which might disqualify
an applicant if it would prevent the applicant from performing,
with or without a reasonable accommodation, all of the essential
functions of the position.

["Physician" shall have the meaning given to it in 1 Pa.C.S.
§ 1991 (relating to definitions).]

"Qualified medical professional" shall mean an individual,
in collaboration with or under the supervision or direction of
a physician, as may be required by law, who is licensed:

(1) as a physician assistant pursuant to the act of December
20, 1985 (P.L.457, No.1l1l2), known as the "Medical Practice Act
of 1985," or the act of October 5, 1978 (P.L.1109, No.261),
known as the "Osteopathic Medical Practice Act"; or

(2) as a certified registered nurse practitioner pursuant
to the act of May 22, 1951 (P.L.317, No.69), known as "The
Professional Nursing Law."

Section 644. Removals.--(a) [No person] An individual
employed in [any] a police or fire force of [any] a township
[shall] may not be suspended without pay, removed or [reduced
in rank] demoted except for the following reasons:[ (1) physical
or mental disability affecting his ability to continue in
service, in which cases the person shall receive an honorable
discharge from service; (2) neglect or violation of any official
duty; (3) violation of any law of this Commonwealth which
provides that such violation constitutes a misdemeanor or
felony; (4) inefficiency, neglect, intemperance, disobedience
of orders, or conduct unbecoming an officer; (5) intoxication
while on duty; (6) engaging or participating in conducting of
any political or election campaign otherwise than to exercise
his own right of suffrage, except that this clause shall only
apply to a police officer while on duty or in uniform or while
using any township property. A police officer may also be
suspended, removed or reduced in rank for engaging or
participating in the conduct of any political or election
campaign for an incompatible office pursuant to section 1401.
A person so employed shall not be removed for religious, racial
or political reasons. A written statement of any charges made
against any individual so employed shall be furnished to such
individual within five days after the same are filed with the
commission. ]

(1) Physical or mental disability affecting the
individual's ability to continue in service, in which case
the individual shall receive an honorable discharge from
service.

(2) Neglect or violation of any official duty.

(3) Violation of any law of this Commonwealth, if the

violation constitutes a misdemeanor or felony.

(4) Inefficiency, neglect, intemperance, disobedience
of orders or conduct unbecoming an officer.

(5) Intoxication while on duty.

(6) Engaging or participating in the conduct of a
political or election campaign otherwise than to exercise
the individual's own right of suffrage, except that this
clause shall only apply to a police officer while on duty
or in uniform or while using township property.

(7) Engaging or participating in the conduct of a
political or election campaign for an incompatible office
under section 1401.



(a.1) An individual employed by a police or fire force may
not be removed for religious, racial or political reasons.

(a.2) A written statement of charges made against an
individual employed shall be furnished to the individual within
five days after the same statement of charges are filed with
the commission. The individual shall have 10 days from the
date of receiving the notice to submit a written request for
a hearing to the commission under section 645.

(b) If, for reasons of economy or other reasons, it shall
be deemed necessary by [any] a township to reduce the number
of paid employes of the police or fire force, [then such] the
township shall furlough the [person or persons, including
probationers,] individual, including a probationer, last
appointed to the respective force. [Such] The removal shall be
accomplished by furloughing in numerical order commencing with
the [person] individual last appointed until [such] the
reduction shall have been accomplished. [In the event the said]
If the police or fire force shall again be increased, the
employes furloughed shall be reinstated in the order of their
seniority in the respective service. [The provisions of this
paragraph as to reductions in force shall not apply to any chief
of police.] This subsection, as to reductions in force, is not
applicable to a chief of police or fire chief.

Section 645. Hearings on Dismissals and [Reduction.--If the
person] Demotions.--(a) An individual suspended, removed or
[reduced in rank shall demand a hearing by the commission, the
demand shall be made to the commission. Such person] demoted
may make written answers to [any] charges filed against [him]
the individual not later than the day [fixed for hearing. The
commission shall grant him] scheduled for the hearing. The
commission shall grant the individual a hearing which shall be
held within a period of ten days from the filing of written
charges [in writing], unless continued by the commission for
cause at the request of the [township] board of commissioners
or the accused. The failure of the commission to hold a hearing
within ten days from the filing of the written charges shall
not result in the dismissal of the charges filed.

(b) At [any such hearing, the person] a hearing, the
individual against whom the charges are made may be present in
person and by counsel. The [township] board of commissioners,
or the chief of police or fire chief, as applicable, when the
[township] board of commissioners [are] is not in session, may
suspend [any such person] the individual without pay pending
the determination of the charges against [him] the indiwvidual,
but [in the event] if the commission fails to uphold the
charges, [then] the [person] individual sought to be suspended,
removed or demoted shall be reinstated with full pay for the
period during which [he] the individual was suspended, removed
or demoted, and no charges shall be officially recorded against
[his] the individual's record.

A stenographic record of all testimony taken at [such] the
hearings shall be filed with and preserved by the commission,
which record shall be sealed and not be available for public
inspection [in the event] if the charges are dismissed.

[In the event the commission shall sustain the charges and
order the suspension, removal or reduction in rank, the person
suspended, removed or reduced in rank]

(c) All parties shall have immediate right of appeal to the
court of common pleas of the county, and the case shall there
be determined as the court deems proper. No order of suspension



made by the commission shall be for a longer period than one
year. [Such] The appeal shall be taken within [sixty] 30 days
from the date of entry by the commission of its final order and
shall be by petition. Upon [such] the appeal being taken and
docketed, the court of common pleas shall [fix] schedule a day
for a hearing and shall proceed to hear the appeal on the
original record and [such] additional proof or testimony as the
parties concerned may desire to offer in evidence. The decision
of the court affirming or reversing the decision of the
commission shall be final and the employe shall be suspended,
discharged, demoted or reinstated in accordance with the order
of the court.

[The township commissioners and the person]

(d) The board of commissioners and the individual sought
to be suspended, removed or demoted shall at all times have the
right to employ counsel before the commission and upon appeal
to the court of common pleas. Unless the board of commissioners
or the individual sought to be suspended, removed or demoted
requests that the proceedings before the commission be open to
the public, the proceedings before the commission under this
section shall be held in the nature of a closed executive
session that shall not be open to the public. The request shall
be presented to the commission before the civil service hearing
commences. The deliberations of the commission, including
interim rulings on evidentiary or procedural issues, may be
held in private and shall not be subject to a request for
being open to the public by the board of commissioners or the
individual sought to be suspended, removed or demoted. The
commission's disposition of the disciplinary action shall
constitute official action which shall occur at a public
meeting held under 65 Pa.C.S. Ch. 7 (relating to open
meetings) .

(e) In any case in which a police officer or firefighter
who is a member of a bargaining unit is subject to suspension,
discharge or discipline, the police officer or firefighter shall
have the option of challenging the suspension, discharge or
discipline imposed by using the procedures provided in this
section or by a proceeding in grievance arbitration. A choice
to proceed either by the procedures provided for in this section
or by grievance arbitration shall foreclose the opportunity to
proceed in the alternative method.

Section 646. Present Employes Exempted.--All appointments
in the police or fire forces of townships, including the chief
of police or equivalent official, [upon the effective date of
this act] prior to the creation of a commission, shall continue
to hold their positions and shall not be required to take any
examination under the provisions of this act except [such as]
that which may be required for promotion[: Provided, however,
That this]. This section shall not be construed to apply to
[persons] individuals employed temporarily in emergency cases.

Section 647. Discrimination [on Account of Political or
Religious Affiliations.--No question in any form of application
for examination or in any examination shall be so framed as to
elicit information concerning the political or religious
opinions of any applicant nor shall inquiry be made concerning
such opinion or affiliations and all disclosures thereof shall
be discountenanced.] Prohibited.--(a) No question in a form
of application for examination or in an examination or inquiry
shall be so framed as to elicit information from an applicant
in violation of Federal or State antidiscrimination laws,
such as the Civil Rights Act of 1964 (Public Law 88-352, 78



Stat. 241) or the act of October 27, 1955 (P.L.744, No.222),
known as the Pennsylvania Human Relations Act. All disclosures
by an applicant of information protected by antidiscrimination
laws shall be ignored.

(b) ©No discrimination shall be exercised, threatened or
promised by [any] a person against or in favor of [any] an
applicant or employe [because of political or religious opinions
or affiliations or race,] in violation of Federal or State
antidiscrimination laws, such as the Civil Rights Act of 1964
or the Pennsylvania Human Relations Act, and no offer or
promise of reward, favor or benefit, directly or indirectly,
shall be made to or received by [any person] an individual for
[any] an act done or duty omitted or to be done under this
subdivision [of this article].

Section 648. Penalty.--[Any township commissioner who by
his vote causes to be appointed any person to the police force
or as a fire apparatus operator contrary to the provisions of
this subdivision, or any township commissioner or member of the
civil service commission who wilfully refuses to comply with
or conform to the provisions of this subdivision, shall be
deemed guilty of a misdemeanor and, upon conviction thereof,
shall be sentenced to pay a fine not exceeding one hundred
dollars ($100) or suffer imprisonment not exceeding three
months, or both.] A township commissioner who, by vote,
appoints an individual to the police force or as a firefighter
contrary to the provisions of this subdivision, or a township
commissioner or member of the commission who willfully refuses
to comply with or conform to the provisions of this
subdivision, commits a misdemeanor and, wupon conviction, shall
be sentenced to pay a fine not exceeding five hundred dollars
($500) or to imprisonment not exceeding ninety days, or both.

Section 34. Section 649 of the act is repealed:

[Section 649. Salaries of Civil Service Commission.--The
civil service commissioners of townships shall receive no
compensation.]

Section 35. Sections 650, 701, 702, 703, 704, 801-A, 802-A,
803-A, 805-A, 806-A, 801-B, 901, 901.1, 902 and 903 of the act
are amended to read:

Section 650. Police Force and [Fire Apparatus Operators]
Firefighters Defined.--(a) Police force as used in this
subdivision shall mean a police force organized and operating
as prescribed by law, the members of which devote their normal
working hours to police duty or duty in connection with the
bureau, agencies and services connected with police protection
work and who are paid a stated salary or compensation for [such]
the work by the township.

[Fire apparatus operators as used in this subdivision shall
mean any person who operates fire apparatus and devotes his
normal working hours to operating any piece of fire apparatus
or other services connected with fire protection work and who
is paid a stated salary or compensation for such work done by
the township.]

(b) Firefighter as used in this subdivision shall mean an
individual who operates fire apparatus and devotes the
individual's normal working hours to operating a piece of fire
apparatus or other services connected with fire protection work
and who is paid a stated salary or compensation for the work
done by the township.

Section 701. Organization; Failure to Organize.--[The
township] (a) The board of commissioners shall organize on the
first Monday of January of each even-numbered year. If the first



Monday is a legal holiday the meeting shall be held the [first
day following. They shall assemble for such purpose at their
place of meeting at a time convenient to the governing body.
Until otherwise designated by ordinance, the place of meeting
shall be the oldest polling place in the township.

The] following day. The board of commissioners shall assemble
for the organization meeting at their place of meeting at a
time convenient to the governing body.

(b) At the organization meeting, the board shall [organize
by the election of one of their number as president and one as
a] elect one member as president and one as vice-president,
who, as long as they continue to be commissioners, shall hold
office until their successors are elected and qualified. The
president, or, in [his] the president's absence, the
vice-president, shall preside at all meetings of the board, and
perform [such] other duties as are specified in this act or
which may be prescribed by ordinance.

If a majority of [the commissioners shall not attend at] the
board of commissioners do not attend the organization meeting,
those present may adjourn the meeting from day to day until a
majority attend.

(c) If the [township commissioners of any township shall
fail] board of commissioners of a township fails to organize
within ten days from the time prescribed by this section, the
court of [quarter sessions] common pleas, upon the petition of
at least ten registered electors, verified by the affidavit of
one of the petitioners, shall issue a rule upon the delinquent
commissioners to show cause why their seats should not be
declared vacant. The rule shall be returnable not less than
five days from the time of its issue, and after hearing, the
court may declare the seats of [any delingquent wvacant, and
appoint others in their stead] the members of the board
responsible for the failure to organize vacant, and shall
appoint others in their place to hold office for the
respective unexpired terms.

[The meeting under this section may be considered as a
regular monthly meeting for the transaction of such business
as comes before it. The first order of business at this meeting
shall be organization of the board. Any action taken or business
transacted other than organization of the commissioners as a
board at any organization meeting held prior to the effective
date of this amending act, which is invalid for the reason that
the action was taken or business transacted at an organization
meeting, is hereby validated and confirmed.]

(d) The organization meeting under this section may be
considered a regular monthly meeting for the transaction of
business that may come before the board of commissioners. The
first order of business at this meeting shall be organization
of the board. The board of commissioners may, at the
organization meeting, appoint other officers as may be provided
for by law or ordinance, or as may be deemed necessary for the
conduct of affairs of the township.

Section 702. Monthly Meetings, Quorum, Voting.--(a) The
board of [township] commissioners shall meet at least once a
month, at [such time and such place as may be] a time and place
designated by ordinance.

(b) A majority of the members of the board of commissioners
shall constitute a gquorum. Except as provided in subsection
(b.1) (1) (i), only members of the board of commissioners
physically present at a meeting place within the township shall
be counted in establishing a quorum.



(b.1) Telecommunication.--

(1) The board of commissioners may, pursuant to an
established telecommunications policy and as provided in
paragraph (2), provide for the participation of members of
the board in township meetings by means of telecommunication
devices, such as telephones or computer terminals, which
permit, at a minimum, audio communication between locations,
if the following apply:

(1) A majority of the members of the board is
physically present at the advertised meeting place within
the township and a quorum is established at the convening
or reconvening of the meeting. If, after the convening
or reconvening of a meeting, a member of the board has
been disqualified from voting as a matter of law, but
is still physically present, members of the board
participating by telecommunication device in accordance
with this section shall be counted to maintain a quorum.

(ii) The telecommunication device used permits the
member or members of the board not physically present
at the meeting to:

(A) speak to and hear the comments and votes,
if any, of the members of the board who are
physically present, as well as other members of the
board who may not be physically present and are also
using a telecommunication device to participate in
the meeting; and

(B) speak to and hear the comments of the public
who are physically present at the meeting.

(iii) The telecommunication device used permits the
members of the board and the members of the public who
are physically present at the meeting to speak to and
hear the comments and the vote, if any, of the member
or members of the board who are not physically present
at the meeting.

(2) Any changes to the board of commissioner's
established telecommunications policy shall become effective
no sooner than thirty days following the vote to change the
policy.

(3) Nothing in this subsection shall be construed to
limit the protections and prohibitions contained in any law
or regulation relating to the rights of the disabled.

(c) A member of the board shall not be disqualified from
voting on any issue before the board solely because the member
had previously expressed an opinion on the issue in either an
official or unofficial capacity.

Section 703. Compensation.--[Each township commissioner may
receive a salary, established by ordinance, of not more than
one thousand eight hundred seventy-five dollars per year in
townships having a population of less than five thousand, not
more than two thousand five hundred dollars per year in
townships having a population of five thousand or more but less
than ten thousand, not more than three thousand two hundred
fifty dollars per year in townships having a population of ten
thousand or more but less than fifteen thousand, not more than
four thousand one hundred twenty-five dollars per year in
townships having a population of fifteen thousand or more but
less than twenty-five thousand, not more than four thousand
three hundred seventy-five dollars per year in townships having
a population of twenty-five thousand or more but less than
thirty-five thousand, and not more than five thousand dollars
per year in townships having a population of thirty-five
thousand or more. Such salaries shall be payable monthly or



quarterly for the duties imposed by the provisions of this act.
Benefits provided to the commissioners under section 1502 (LXIITI)
shall not be considered pay, salary or compensation; but payment
for all or a part of the premiums or charges for the benefits
shall be in accordance with section 1502 (LXIII).] (a) Each
township commissioner may receive a salary, established by
ordinance, as follows:

(1) In townships with a population of less than 5,000,

a maximum of $3,145 per year.

(2) In townships with a population of 5,000 or more but
less than 10,000, a maximum of $4,190 per year.

(3) In townships with a population of 10,000 or more
but less than 15,000, a maximum of $5,450 per year.

(4) In townships with a population of 15,000 or more
but less than 25,000, a maximum of $6,915 per year.

(5) In townships with a population of 25,000 or more
but less than 35,000, a maximum of $7,335 per year.

(6) In townships with a population of 35,000 or more
but less than 45,000, a maximum of $8,385 per year.

(7) In townships with a population of 45,000 or more,

a maximum of $210 per year per 1,000 residents or fraction

of 1,000.

The salaries shall be payable monthly or quarterly for the
duties imposed by this act. Benefits provided to the
commissioners under section 1502.39 shall not be considered
pay, salary or compensation, but payment for all or a part of
the premiums or charges for the benefits shall be in accordance
with section 1502.39.

(a.1l) Notwithstanding subsection (a), the board of
commissioners may provide for a member of the board of
commissioners to receive compensation on a per-meeting basis
based on attendance of board members. Total annual compensation
may not exceed the amounts specified in subsection (a).
Compensation shall only be payable for duly advertised public
meetings in which a member of the board of commissioners
participated. If the board of commissioners has provided that
board members shall receive compensation on a per-meeting basis,
the board of commissioners may provide for the forfeiture of
up to one-twelfth (1/12) of the annual compensation of a board
member or impose another appropriate penalty for each unexcused
absence from a regularly scheduled meeting.

(b) The population shall be determined by the latest
available official census figures|[, except that no]. No township
shall be required to reduce the salary of a commissioner as a
result of a decrease in population [or when an increase in
salary is authorized pursuant to this section, the increase may
be applied to the amount of the salary of the commissioner at
the time such an increase is enacted by the board of
commissioners.]. Any change in salary, compensation or
emoluments of the elected office shall become effective at the
beginning of the next term of the township commissioner.

Section 704. Reports to Auditors.--[The township
commissioners shall annually, on or before the first day of
February, furnish to the township auditors such accurate
information concerning the construction, reconstruction,
maintenance and repair of the streets and the purchase of
equipment and machinery and road mileage as may be required to
enable the auditors to make the annual township report
hereinafter prescribed.] The board of commissioners shall
annually, on or before the first day of February, furnish to
the township auditors information concerning the construction,
reconstruction, maintenance and repair of streets or other



matters that may be required by a department of the Commonwealth
to be included in the annual township report.
Section 801-A. Township treasurer.

(a) Appointment.--The board of [township] commissioners
shall appoint a township treasurer, who may be the elected tax
collector or an employee of the township, to serve at the
pleasure of the board of [township] commissioners. The township
treasurer shall not be a member of the board of commissioners.

(b) Compensation.--The board of [township] commissioners
shall determine the compensation of the township treasurer.
Notwithstanding section 34 of the act of May 25, 1945 (P.L.1050,
No.394), known as the "Local Tax Collection Law," a township
treasurer who is the elected tax collector of the township may
receive a salary, compensation or emoluments of office for the
treasurer's work.

(c) Deputy.-—-[When the township treasurer is unable to
perform the duties of office or fails to appoint a deputy
treasurer, the board of township commissioners may appoint a
deputy treasurer to serve until the treasurer is again able to
perform the duties of his office. The deputy treasurer shall
be bonded for the same amount as the township treasurer when
acting in the capacity of township treasurer. The board of
township commissioners shall determine the compensation of the
deputy treasurer.]

(1) The township treasurer shall, within 60 days of the
treasurer's appointment, nominate to the board of
commissioners a person to be appointed by the board as the
deputy treasurer. The board may, subject to the nominated
person meeting the bonding qualifications in paragraph (3),
appoint the nominated person as the deputy treasurer.

(2) The deputy treasurer shall have the rights and
powers and shall perform the duties of the township treasurer
if the township treasurer is unable to perform the duties
of office due to sickness, absence or inability to act. If
the township treasurer is unable to perform the duties of
office and has failed to nominate a person for appointment
as the deputy treasurer, the board of commissioners may
appoint a deputy treasurer. The deputy treasurer shall serve
until the township treasurer is again able to perform the
duties of the office.

(3) The deputy treasurer shall be bonded for the same
amount, and in the same manner pursuant to section 802-A,
as the township treasurer when acting in the capacity of
township treasurer. The board of commissioners shall
determine the compensation of the deputy treasurer.

Section 802-A. Treasurer's and deputy treasurer's bond.

(a) Requirements for bond.--The township treasurer shall,
before entering upon the duties of office, give a fidelity bond
to the [Commonwealth] township in an amount [prescribed]
established by ordinance or resolution and at least equal to
50% of the amount of township funds estimated by the board of
[township] commissioners to be available to the township
[treasurers] treasurer at any time during the current year. The
bond shall be [subscribed] provided by a surety company or
companies duly authorized to do business in this Commonwealth.
The bond given by the treasurer shall be conditioned on the
faithful performance of the duties as stated in section 803-A.
The treasurer shall not, in any event, be required to give bond
or bonds aggregating an amount in excess of the taxes to be
paid over to [him] the treasurer by the tax collector. The



bonding requirements of this section shall also apply to the
deputy treasurer.

(b) Insurance in lieu of bond.--In lieu of the bond required
for the faithful performance by the township treasurer or deputy
treasurer of official duties other than those of tax collector,
the board of commissioners may purchase insurance as provided
in section 602 (b).

Section 803-A. Treasurer's duties.
The township treasurer shall:
(1) Receive all [moneys] money due the township and

promptly deposit [them] the money in a designated depository

in the name of the township.

(2) Keep distinct and accurate accounts of all sums
received from taxes and other sources, which accounts shall
be open to the inspection of the board of commissioners,
township auditor or controller.

(3) Annually [state] submit the accounts [with the books
and vouchers for audit by the township auditors or
controller.] to the township auditors or controller for
audit.

(4) Pay out all [moneys] money of the township only on
[orders] direction by the board of commissioners, upon an
order signed by the president or vice president and attested
by the secretary or assistant secretary of the board and
designating the appropriation out of which the [orders shall
be paid. The signature of the president or vice president
may be by facsimile signature.] order shall be paid. The
order shall not be executed unless there is money available
in the treasury. The following apply:

(i) Nothing in this act shall be construed to
preclude the use of electronic signatures and
transactions to the extent authorized by the act of
December 16, 1999 (P.L.971, No.69), known as the
"Electronic Transactions Act," or any other law.

(ii) When a treasurer pays out [moneys] money except
upon orders or pays [moneys] money in excess of the
appropriation, [he] the treasurer shall receive no credit
in the settlement of [his] the treasurer's accounts for
those amounts, nor shall [he] the treasurer have any
claim or right of action against the township.

(5) Preserve the account books, papers, documents and
other [things held in right of his] records of the office
and turn them over to the successor in office.

(6) Pay over to the successor any balance in money
remaining in [his hands] the treasurer's accounts or charged
against [him] the treasurer in the settlement of [his] the
treasurer's accounts.

Section 805-A. Use of special funds; penalty.

When [any moneys are] money is collected for [any] a special
purpose, [no] a township treasurer or township commissioner may
not apply [those moneys] that money to any purpose other than
that for which [they were] it was collected. Every
misapplication shall be a misdemeanor of the third degree, and,
in addition to the fine or penalty which may be imposed upon
conviction, the defendant shall be required to pay restitution
in the amount of [moneys] money improperly spent.

Section 806-A. Depositories of township funds.
The following shall apply:
(1) The board of [township] commissioners shall

designate by resolution a depository or depositories for
township funds. [Any funds] Funds deposited with [any] a



banking institution of this Commonwealth shall be insured
with the Federal Deposit Insurance Corporation or the
National Credit Union Share Insurance Fund or their successor
agencies, to the extent that accounts are so insured. The
designation is wvalid for a period of one year or until
another depository or other depositories are designated by
similar action of the board of [township] commissioners.

(2) The depository or depositories shall be banks,
banking institutions or trust companies located in this
Commonwealth.

(3) The depository or depositories shall not be required
to furnish bond or collateral security to cover the amount
of any deposit to the extent that the same is insured [with
the Federal Deposit Insurance Corporation] as provided in
paragraph (1).

(4) The township treasurer or deputy treasurer shall,
upon the designation of the depository or depositories by
the board of [township] commissioners, immediately transfer
[thereto] to the depository or depositories the township
funds and after that make deposits solely in the depository
or depositories in the name of the township.

(5) [No township treasurer or deputy treasurer complying
with the provisions of this section, nor his surety or
sureties, shall be chargeable with losses] The township
treasurer or deputy treasurer, acting in accordance with
law, shall not be liable for the loss of township funds
caused solely by the [failure] insolvency or negligence of
the depository or depositories.

[(6) The depository or depositories shall furnish a
bond to secure payment of deposits of township funds and any
interest to the township, with a proper warrant to confess
judgment in favor of the township, secured by a surety
company or individual sureties to be approved by the board
of commissioners, or deposit obligations of the United
States, or the Commonwealth of Pennsylvania or any political
subdivision thereof, to secure the payment of township
deposits and any interest thereon. Such surety bonds shall
be in a sum, to be fixed by ordinance or resolution, at least
equal to the probable greatest amount of such deposit at any
one time. The market value of deposit bonds shall be, at all
times, at least equal to 120% of the amount of township funds
to be secured. Such deposit bonds shall be accompanied by
proper assignments or powers of attorney to transfer the
same. In the event of the failure of the depository to pay
to the township the full amount of such deposit and interest
thereon, bonds and the proceeds of sale thereof shall belong
to the township until it shall receive therefrom the full
amount of such deposits and interest thereon, and the
township shall have a prior standing as respects such bonds
and be in all respects preferred to any and all claims except
such as have heretofore been preferred by law.]

(6) The following apply:

(i) The designated depositories shall, upon receipt
of notice of their selection as a depository of township
funds, collateralize deposits of public funds in
accordance with the act of August 6, 1971 (P.L.281,
No.72), entitled, "An act standardizing the procedures
for pledges of assets to secure deposits of public funds
with banking institutions pursuant to other laws;
establishing a standard rule for the types, amounts and
valuations of assets eligible to be used as collateral



for deposits of public funds; permitting assets to be

pledged against deposits on a pooled basis; and

authorizing the appointment of custodians to act as
pledgees of assets ," which authorizes financial
institutions to pledge collateral in an account in the
name of the township or utilize a letter of credit from
the Federal Home Loan Bank, to secure public deposits
in excess of Federal Deposit Insurance Corporation

insurance limits. The depository shall provide a

monthly report within 15 days after the end of each

month to the board of commissioners in accordance with

the reporting requirements in the act of August 6,

1971 (P.L.281, No.72) , including the composition of

the collateral and related market wvalue.

(ii) Townships may elect to require that
depositories must pledge collateral in an account in the
name of the township to collateralize deposits above the
Federal Deposit Insurance Corporation limit. These
accounts may be custodied with the depository's trust
department or at a third-party financial institution.
The arrangement with the depository may be governed by
a written agreement, approved by the board of directors
or loan committee of the depository, with approval
reflected in the minutes of the board or committee, which
are kept continuously as an official record of the
depository, and include the following if collateral is
pledged instead of a Federal Home Loan Bank Letter of
Credit:

(A) Collateral shall be marked to market no less
frequently than weekly.

(B) Collateral shall be in investments as
prescribed in the investment program provided by the
board of investment or board of commissioners.

(C) If the financial institution serves as the
custodian, the pledged collateral shall be held in
a separate account established under the act of
August 6, 1971 (P.L.281, No.72), in the depository's
trust department.

(D) The market value of the pledged collateral
shall be at least 102% of the township's deposits
in excess of federally insured limits.

(E) A monthly report shall be provided as
specified in subparagraph (1i).

Section 801-B. Powers and duties of tax collector.

(a) Collection of taxes required.--The township tax
collector shall collect all county, institution district,
township, school and other taxes levied within [such] the
townships by authorities authorized to levy taxes.

(b) Collection of taxes permitted.--

(1) The tax collector may also be designated in the
tax-levying ordinance or resolution or be employed by the
tax-levying authority to collect taxes levied under the act
of December 31, 1965 (P.L.1257, No.511), known as The Local
Tax Enabling Act.

(2) No such ordinance or resolution may authorize the
collection of income taxes in a manner other than as provided
in Chapter 5 of The Local Tax Enabling Act.

(c) Other powers and duties.--In addition to the powers,
duties and responsibilities under this act, the tax collector
shall exercise all the powers and perform all the duties and
be subject to all the obligations and responsibilities for the



collection of taxes as are conferred upon tax collectors by
law.

Section 901. [Election of Secretary; Salary.--The board of
commissioners in townships shall elect a secretary, who must
not be a member of the board. He shall act as secretary of the
board, shall be the official keeper of the minutes, and shall
perform such other duties as are prescribed by ordinance or
resolution of the board. He shall provide suitable books, the
cost of which shall be paid out of the township funds, wherein
he shall enter all matters of which he is required to keep a
record. His salary shall be fixed by ordinance or resolution.]
Appointment of Secretary and Salary.--The board of commissioners
shall appoint a secretary to serve at the pleasure of the board

and who shall not be a member of the board. The secretary shall
act as secretary of the board. The secretary's salary shall be
fixed by ordinance or resolution.

Section 901.1. Assistant Secretary.--[Every board of
township commissioners may, by resolution, appoint an assistant
secretary who shall, in the absence or disability of the
secretary, perform the duties and exercise the powers of the
secretary. The compensation of such an assistant secretary shall
be determined by the board of township commissioners and he
shall give bond in such an amount as required by the said board
of commissioners. The assistant secretary may be appointed from
the membership of the board of township commissioners but shall
not be any other officer thereof and when so appointed, shall
not receive compensation for such services and shall be bonded.]
The board of commissioners may, by resolution, appoint an
assistant secretary. The assistant secretary shall assist the
secretary in the performance of the secretary's duties and, in
the absence or disability of the secretary, perform the duties
and exercise the powers of the secretary. The compensation of
an assistant secretary shall be determined by the board of
commissioners, and the assistant secretary shall be required
to give bond in an amount as required by the board of
commissioners. The assistant secretary may be appointed from
the membership of the board of commissioners but shall not be
any other officer of the board. If a member of the board of
commissioners is appointed as the assistant secretary, the
appointed member shall not receive compensation for the services
and shall be bonded.

Section 902. Duties[;] and Penalty.--(a) The secretary of
a township shall [keep a record of the appropriations made by
the township commissioners and the amounts chargeable thereto.
He shall furnish to any person, so requesting, a statement
showing the amount available for future charges against any
appropriated fund. Any secretary who shall knowingly and
wilfully furnish an incorrect statement shall, upon conviction
thereof in a summary proceeding, be sentenced to pay a fine of
not more than three hundred dollars and in default of the
payment of such fine and costs of prosecution shall be
imprisoned for thirty days.]:

(1) Record the proceedings of the board of
commissioners.

(2) Preserve the minutes and other records and documents
of the township and turn them over to the successor in
office.

(3) Record appropriations made by the board of
commissioners and the amounts charged to each appropriation.

(4) Perform other duties as required by law or the board
of commissioners.



(b) The township shall furnish the secretary with the
necessary equipment and supplies as are necessary for the
conduct of the office, which shall be and remain the property
of the township.

Section 903. Records Open to Inspection.--The [minute book]
minutes and other records and documents of every township shall
be open [to the inspection of any taxpayer thereof, his, her,
or its agent, upon demand therefor at any time during business
hours.] in accordance with the act of February 14, 2008 (P.L.6,
No.3), known as the Right-to-Know Law.

Section 36. Article X of the act is amended by adding a
subarticle heading to read:

ARTICLE X
AUDITORS
(a) Elected Auditors
Section 36.1. Section 1001 of the act is amended to read:

Section 1001. Meetings; General Duties|[; Compensation.--].--
(a) The township auditors [of townships] shall meet annually,
on the day following the day which is fixed by this act for the
organization of the township commissioners|[, and shall audit,].
The auditors shall organize by the election of a chair and
secretary. Two auditors shall constitute a quorum.

(b) The auditors shall:

(1) Audit, settle, and adjust the accounts of the township
commissioners, township treasurer, tax collector, secretary,
and other officers and persons receiving and disbursing or
authorizing the disbursement of the moneys of the township
during the preceding fiscal year. [The auditors shall make an
audit of]

(2) Audit the dockets, transcripts, and other official
records of the offices of the [justice of the peace] magisterial
district judge of the township to determine the amounts of fines
and costs paid or due to the township. [All justices of the
peace] A magisterial district judge of the township shall open
and make available to the auditors their dockets, transcripts,
records, and all other official books or papers for the purpose
of the audit[: Provided, That in any case where a justice of
the peace]. If a magisterial district judge charges a fine
contrary to ordinances, or to any act which makes [such] the
fine payable to the township, the [said] auditors have the power
to surcharge [such justices of the peace in any amount or
amounts] the magisterial district judge in the amount
undercharged [as set forth in said ordinances or act. Two
auditors shall constitute a quorum. Each auditor shall receive
twenty dollars ($20) per diem for each day necessarily employed
in the duties of his office, to be paid out of funds of the
township. A day shall consist of not less than five hours in
the aggregate. In completing their audit, the auditors shall
not be employed more than the following number of days: In
townships having a population of less than three thousand,
twenty days; in townships having a population of three thousand
and more but less than ten thousand, thirty days; and in
townships having a population of ten thousand and more, forty
days].

(3) As directed by the board of commissioners, audit and
report to the board of commissioners on the accounts of every
officer of the township, upon the death, resignation, removal
or expiration of the term of the officer.

(c) Unless otherwise agreed to by the auditors and the
person being audited, the audit shall be conducted at the place
the records of the person are normally kept.



Section 36.2. The act is amended by adding a section to
read:

Section 1001.1. Compensation.--(a) Subject to the
limitations set forth in subsection (b), each auditor shall
receive twenty dollars ($20) per diem, to be paid by the
township, for each day necessarily employed in the discharge
of the auditor's duties. A day shall consist of not less than
five hours in the aggregate.

(b) A township auditor shall not be entitled to receive
compensation for more than the following number of days:

(1) In townships with a population of less than three
thousand, a maximum of twenty days.

(2) In townships with a population of three thousand or
more but less than ten thousand, a maximum of thirty days.

(3) In townships with a population of ten thousand or more,
a maximum of forty days.

Section 36.3. Section 1002 of the act is amended to read:

Section 1002. [Subpoenas; Power to Administer Oaths;
Penalty.--] Subpoenas, oaths and perjury.--(a) The auditors
of each township may [issue]:

(1) Issue subpoenas to obtain the attendance of:

(i) the officers and persons whose accounts [they] the
auditors are required to [adjust, their executors and
administrators, and of] adjust;

(ii) executors and administrators of an office under
subparagraph (i); and

(iii) any persons whom it may be necessary to examine as
[witnesses, and to compel their attendance by attachment, in
like manner as any court of common pleas may in cases pending
before them, and may also compel the production of all books,
vouchers, and papers relative to such accounts. Such subpoena
and attachment shall be issued by a justice of the peace and
be served and executed by a constable or any township auditor.

The auditors of each township] a witness.

(2) Compel the production of documents, including financial
records, relative to township accounts. If any person refuses
or neglects to appear, to produce documents or to testify, the
auditors shall petition the court of common pleas of the county
to issue a subpoena to the person and to require the person to
produce documents or to appear and to testify before the court.
The court shall issue the subpoena if it deems the documents
or testimony relevant to the issue.

(b) The auditors may administer oaths and affirmations to
all persons brought or appearing before them, whether
accountants, witnesses, or otherwise. [All persons guilty of]
A person swearing or affirming falsely [on such] upon
examination [shall be] is guilty of perjury.

Section 36.4. Section 1003 of the act, amended October 24,
2018 (P.L.878, No.1l36), is amended to read:

Section 1003. [Surcharges; Auditors' Report; Publication
of Financial Statements.--] Completion, Filing and Publication
of Auditor's Report and Financial Statement.--(a) The

auditors shall complete [their] the annual audit, settlement,
and adjustment [within as short a time as possible, and shall
file copies thereof with the secretary of the township, the
clerk of the court or the prothonotary, as may be provided by
local rules of court, the Department of Community Affairs and
the Department of Highways not later than ninety days after the
close of the fiscal year. Any officer or person whose act or
neglect has contributed to the financial loss of the township
shall be surcharged by the auditors with the amount of such



loss. They] as soon as possible after the end of the fiscal
year.

(b) The auditors shall, within ten days after the completion
of [their report] the report under subsection (c¢), publish, by
advertisement in at least one newspaper of general circulation
[published in the township, or if no newspaper is published
therein, then in one newspaper circulating generally in the
township] in accordance with the provisions of section 110,
concise financial information prepared or approved by the
auditors and consistent with the audited financial statements
for total assets, total liabilities and total net position at
the end of the fiscal year and total revenue, total expenses
and changes in total net position for that fiscal year and a
reference to a place within the township where copies of the
financial statements and accompanying auditors' report may be
examined. If the full financial statements and accompanying
auditors' report are not published, copies shall be supplied
to the publishing newspaper when the request for publication
is submitted.

(c) The annual auditors' report and annual financial
statement shall be [made on uniform forms] presented on a
uniform form prepared and furnished[,] as provided in section
1701a [of this act].

(d) The auditors' report and financial statement shall be
signed by all of the auditors and the auditors' report shall
be duly verified by the oath of one of the auditors. [Any
auditor refusing or wilfully neglecting to file an auditors'
report shall, upon conviction thereof, in a summary proceeding
be sentenced to pay a fine of five dollars for each day's delay
beyond the time fixed herein for the filing of such report and
costs. All fines recovered shall be for the use of the
Commonwealth.] A secretary of the auditors shall file a copy
of the report with the secretary of the township, the clerk
of the court or the prothonotary, as may be provided by local
rules of court, the Department of Community and Economic
Development and the Department of Transportation not later
than ninety days after the close of the fiscal year. Any
secretary of the auditors refusing or wilfully neglecting to
file the report commits a summary offense. If the failure to
file the report within the period specified is due to the
failure of any or all of the auditors to prepare the statement
upon which the report is to be based, the auditor commits a
summary offense.

Section 36.5. Sections 1004, 1005 and 1006 of the act are
amended to read:

Section 1004. Canceling Orders.--The auditors shall cancel
all orders and vouchers [presented to them, which they] that
the auditors find have been paidl[,] by writing the word
"audited" on the face [thereof] of the orders or vouchers.

Section 1005. Penalty for Failure to Perform Duty.--Any
auditor [neglecting or refusing to comply with the preceding
provisions of this article shall pay a penalty of one hundred
dollars, to be recovered by suit, instituted in the name of the
township, upon the complaint of any taxpayer, in the same manner
as debts of like amount are recoverable. Any penalty recovered
shall be paid into the treasury of the township.] who fails to
comply with the provisions of this subdivision commits a summary
offense.

Section 1006. [Employment and Compensation of Attorney.--]
Attorney to Auditors.--(a) The auditors[, in case of] may
employ an attorney if a disagreement [with] occurs between the



auditors and any official or board of officials whose accounts
[they] the auditors are required to audit[, may employ an
attorney. Such]. The attorney shall not be employed until
reasonable effort to reach an agreement has been made, and only
after notice of [their intention so to do] the auditors'
intention to hire the attorney has been given to [said] the
official or board of officials. [The compensation for such
attorney shall be fixed by the auditors, and shall not exceed
thirty dollars, unless an appeal is taken to the courts, in
which case the court shall fix the additional compensation for
the attorney. The compensation for said attorney shall be paid
out of the general fund, by a warrant drawn by the auditors
upon the township treasurer.]

(b) The auditors, with the agreement of the board of
commissioners, shall determine the compensation to be paid to
the attorney. If the auditors and board of commissioners cannot
agree on the compensation, upon petition of the auditors, the
court of common pleas shall establish the compensation for the
attorney employed by the auditors. The compensation for the
attorney shall be paid out of the township general fund.

Section 36.6. The act is amended by adding a section to
read:

Section 1006.1. Surcharge by Auditors.--(a) The amount of
a balance or shortage or of an expenditure of a kind or made
in a manner prohibited or not authorized by statute that causes
a financial loss to the township shall be a surcharge against
an officer or person responsible for the balance or shortage,
or who by vote, act or neglect has permitted or approved the
expenditure.

(b) The following shall apply:

(1) An elected or appointed officer of a township or person
may not be surcharged for an act, error or omission in excess
of the actual financial loss sustained by the township.

(2) A surcharge shall take into consideration as the
surcharge's basis the results of the act, error or omission and
the results had the procedure been strictly in accordance with
law. The surcharge imposed shall be limited to the difference
between the costs actually incurred by the township and the
costs that would have been incurred had legal means and
authorized procedures been employed.

(3) Paragraph (1) shall not apply to a case involving fraud
or collusion on the part of officers nor to any penalty enuring
to the benefit of or payable to the Commonwealth.
Notwithstanding this section, the procedures in the act of May
25, 1945 (P.L.1050, No.394), known as the "Local Tax Collection
Law," shall apply to balances and shortages in the tax accounts
of the tax collector.

(4) An elected or appointed officer of a township may not
be surcharged if the official acted in good faith reliance on
a written, nonconfidential opinion of the solicitor of the
township or on an opinion of the solicitor of the township
publicly stated at an open meeting of the township and recorded
in the official minutes of the meeting. This paragraph shall
not apply if a solicitor's opinion has been rendered under
duress or if the parties seeking and rendering the solicitor's
opinion have colluded to purposefully commit a violation of
law. As used in this paragraph, the term "solicitor" shall
include a special counsel appointed by the township for a
specific matter.

(c) In any matter involving a financial transaction, an
officer knowingly and wilfully acting contrary to law commits



a misdemeanor and, upon conviction, may be sentenced to pay a
fine not exceeding one hundred dollars.

Section 36.7. Sections 1007, 1008, 1009, 1010 and 1012 of
the act are amended to read:

Section 1007. Balances Due to Be Entered as Judgments.--Any
balance, in any report of the auditors, against any officer of
the township shall constitute a surcharge against such officer
as fully as if expressly stated in [said] the report to be a
surcharge. [Unless an appeal is taken as hereinafter provided,
the auditors shall direct the clerk of the court of quarter
sessions to certify the amount of every such balance or
surcharge to the court of common pleas and the prothonotary
shall enter the same as a judgment against such officer and in
favor of the township.] The amount of a balance and of any
express surcharge shall, if no appeal is taken or after an
appeal has been finally determined in favor of the township,
be entered by the prothonotary as a judgment against the
officer. The clerk of the court of common pleas shall certify
the amount of every balance or surcharge contained in a report
from which no appeal has been taken within the time provided
under this subarticle to the court of common pleas for entry
by the prothonotary as a judgment.

Section 1008. Collection of Surcharges.--[The auditors or
any] Any auditor, registered elector or taxpayer of the township
may enforce the collection of a judgment entered for a surcharge
for the benefit of the township, by any appropriate action or
execution, upon filing in the court of common pleas a bond,
with one or more sureties (in the case of a registered elector
or taxpayer), conditioned to indemnify the township from all
costs [which may accrue in] of the proceedings undertaken by
[such] the registered elector or taxpayer, subject, however,
to all rights of appeal from the report of the auditors granted
by this [article] subarticle.

Section 1009. Appeals from Report.--The township, or any
registered elector or taxpayer [thereof] of the township on its
behalf, or any officer or person whose account is settled or
audited by the township auditors, may appeal from [any] the
settlement or audit to the court of common pleas within
forty-five days [after the settlement has been filed in the
court of quarter sessions] from the date of the filing of the
auditors' report with the clerk of the court of common pleas.

Section 1010. Appeal Bond.--No appeal by a registered
elector or taxpayer or officer shall be allowed unless the
appellant [shall enter into a recognizance to prosecute the
same with effect,] secures a bond with sufficient surety to
prosecute the appeal and to pay all costs [accruing thereon]
of appeal in case, if the appellant [be] is a registered elector
or taxpayer, [he shall fail] the appellant fails to obtain a
final decision more favorable to the township than that awarded
by the auditors, or in case the appellant [be] is an accounting
officer, [he shall fail] the appellant fails to obtain a final
decision more favorable to the officer than that awarded by the
auditors.

Section 1012. [Consolidation of Appeals.--When] Procedure
on Appeals.--(a) In any proceeding upon an appeal from a
report of the auditors, the accounts of the officer or the

person in question may be investigated de novo, and the burden
shall be upon each officer or person whose accounts are
involved in the appeal of establishing the right to credits
claimed by the officer or person, but the opposing party in
the appeal may use any facts, figures or findings of the



report of the auditors as prima facie evidence against any
officer or person.

(b) If more than one appeal from the report of the auditors
is taken, [whether by the township, an officer or officers
thereof, or by a registered elector or taxpayer,] the court may
on its own motion and shall, upon petition of any interested
party [interested], direct [that] the several appeals be
consolidated.

Section 36.8. Sections 1013, 1014 and 1015 of the act are
repealed:

[Section 1013. Testimony and Argument.--Any person
interested may order the appeal upon the argument list, and
evidence may be taken by deposition.

Section 1014. Framed Issues.--Whenever any matter of fact
is in dispute, the court of common pleas is authorized to frame
an issue for the trial thereof.

Section 1015. Prima Facie Evidence.--The accounts of the
officer in question may be investigated de novo. The figures
and facts found and stated by the auditors in their report of
audit shall be taken as prima facie correct, as against any
such officer, and the burden shall be upon each officer whose
accounts are in question to establish the validity of the
credits which he claims.]

Section 36.9. Sections 1016 and 1017 of the act are amended
to read:

Section 1016. [Judgment] Findings of Facts and Law, Judgment
and Appeals.--After hearing, the court shall file its findings
of fact and law and enter judgment [in accordance therewith]
accordingly, and the judgment [so] entered may be enforced by
the prevailing party by any appropriate proceedings [by any
auditor, officer, registered elector, or taxpayer of the

township]. An appeal from the court's ruling may be taken in
accordance with law.
Section 1017. Cost.--In all cases of appeal from the report

or audit of the township auditors to the court of common pleas,
the costs shall [abide the event of the suit as in other cases]
be determined by the court.

Section 36.10. Section 1018 of the act is repealed:

[Section 1018. Appeals.--Any person interested may except
to the rulings of the court.]

Section 36.11. Section 1019 of the act is amended to read:

Section 1019. [Counsel Fees.--When an appeal is taken from
the township auditor's report or settlement of the accounts of
any public officer, in accordance with the laws relating
thereto, and such appeal results favorably to the appellants
in such a manner that money is recovered for any township, the
court hearing such appeal shall make an order to pay a counsel

fee.] Attorney Fees.--(a) Upon final determination of an appeal
taken under section 1009 from any report, audit or settlement
of the account of any township officer, attorney fees shall
be awarded as follows:

(1) If, in the opinion of the court, the final determination
is more favorable to the township officer involved than that
awarded by the auditors, the township shall pay reasonable
attorney fees or, under paragraph (3), a portion of reasonable
attorney fees incurred by the officer in connection with the
surcharge proceeding.

(2) If, in the opinion of the court, the final determination
is more favorable to the township than that awarded by the
auditors in the case of an appeal taken by the township or a
taxpayer, the township officer who is the subject of the
surcharge proceeding shall pay reasonable attorney fees or,



under paragraph (3), a portion of reasonable attorney fees
incurred by the township, elector or taxpayer in connection
with the surcharge proceeding.

(3) If, in the opinion of the court, the final determination
is in part more favorable to the township and in part more
favorable to the township officer involved in the surcharge
proceeding than that awarded by the auditors, the court may
order:

(i) the township to pay a portion of reasonable attorney
fees incurred by the officer in connection with the surcharge
proceeding; or

(ii) the township officer who is the subject of the
surcharge proceeding to pay a portion of reasonable attorney
fees incurred by the township or taxpayer in connection with
the surcharge proceeding.

(b) The attorney fees in cases of appeals involving accounts
other than those of township officers shall be allocated in the
court's discretion.

Section 37. Article X is amended by adding a subarticle to
read:

(b) Appointed Independent Auditor
Section 1050. Appointment of independent auditor.

If an ordinance has been enacted for the appointment of an
independent auditor in lieu of elected auditors under section
503 (a) (3), the board of commissioners shall appoint an
independent auditor by resolution and the provisions of this
subarticle shall apply. The independent auditor shall be a
certified public accountant or a firm of certified public
accountants.

Section 1051. Audits.

(a) Annual audit.--The independent auditor shall conduct
an annual audit of the finances of the township, as presented
in the annual audit and financial report, which shall include
each account in which the township is concerned and the accounts
of township officers, departments and offices which collect,
receive and disburse public money or are authorized with the
management, control or custody of public money on which the
independent auditor is required to report under this subarticle.
Nothing under this subarticle shall prohibit the board of
commissioners from requiring the independent auditor to conduct
a more complete or comprehensive audit than is required under
this subarticle.

(b) Interim audits.--The following shall apply:

(1) The board of commissioners may require advisory
interim reports from the independent auditor.

(2) The board of commissioners may direct the
independent auditor to audit the accounts of a township
officer upon the death, resignation, removal or expiration
of the term of the officer.

(c) Standards.--An annual or interim audit shall consist
of an examination in accordance with United States generally
accepted auditing standards. Errors or irregularities detected
in the course of an audit shall be communicated in accordance
with the standards under this subsection.

(d) Definition.--As used in this subarticle, the term
"annual audit and financial report" means the report that is
presented on the uniform form as provided in section 1052 (d).
Section 1052. Completion, filing and publication of annual

audit and financial report.

(a) Completion.--The independent auditor shall complete the
annual audit as soon as practical after the end of the fiscal
year as directed by the board of commissioners.



(b) Filing.--A copy of the audited annual audit and
financial report shall be filed with the following:

(1) The secretary of the township, in accordance with
applicable rules and regulations of the township.

(2) The clerk of the court or the prothonotary, as may
be provided by local rules of court.

(3) The Department of Community and Economic
Development, in accordance with the department's rules and
regulations.

(c) Publication.--Notice that the audited annual audit and
financial report is available for public inspection shall be
published by the township secretary once in at least one
newspaper of general circulation in accordance with section
110. Public inspection shall be in accordance with the act of
February 14, 2008 (P.L.6, No.3), known as the Right-to-Know
Law. A copy, which may be in electronic format, of the complete
annual audit and financial report, including the accompanying
independent auditor's report, shall be supplied to the
publishing newspaper when the request for publication is
submitted. Nothing in this section shall preclude the township
from providing its audited annual audit and financial report
on the township's website.

(d) Presentation.--The annual audit report and annual
financial statements shall be presented on a uniform form
prepared and furnished as provided in section 1701la.

(e) Appeal.--Nothing in this subarticle shall prohibit a
registered elector or taxpayer from appealing an annual audit
and financial report of the independent auditor in accordance
with and subject to the procedures in sections 1009, 1010, 1012,
1016, 1017 and 1019 if the registered elector or taxpayer
believes a surcharge as described in section 1006.1 should exist
against an officer or person. The appeal shall be initiated
within 45 days of the filing specified in subsection (b).

Section 37.1. Sections 1101, 1102, 1103, 1104, 1105, 1106,
1107, 1108, 1109 and 1110 of the act are amended to read:

Section 1101. Oath and Bond of Controller.--(a) The
township controller, [where such] if the office has been
created, shall, before entering upon the duties of [his] office,
take [and subscribe] the required oath [prescribed by this act
for township officers, and] or affirmation of office under 53
Pa.C.S. § 1141 (relating to form of oaths of office).

(b) Pursuant to section 602, the controller shall give bond
to the township, with a surety company or other company
authorized by law to act as surety, to be approved by the board
of commissioners, in [the sum of twenty thousand dollars] a sum
as the board of commissioners may direct by ordinance,
conditioned for the faithful discharge of [his] the controller's
duties[, and]. The amount of the bond shall be sufficient to
adequately protect the township from any illegal or unfaithful
action by the controller. The cost of [such] the bond shall be
paid by the township.

[The township controller may, at the instance of a taxpayer,
and by rule upon him for that purpose, be compelled to justify
his bond as to the amount thereof before the court of common
pleas.]

(c) In lieu of the bond required for the faithful
performance by the township controller of official duties, the
board of commissioners may purchase insurance as provided in
section 602 (b).

Section 1102. Salary of Controller.--The annual salary of
the controller shall be fixed by ordinance, passed at least
thirty days before [his election. His salary shall not exceed



five thousand dollars.] the controller's election. Any change
in salary, compensation or emoluments of the elected office
shall become effective at the beginning of the next term of
the controller.

Section 1103. General Powers and Duties of Controller[; May
Require Attendance of Witnesses; Penalty].--(a) The township
controller shall [superintend] manage the fiscal affairs of the
township. [He] The controller shall examine, audit, and settle
all accounts [whatsoever] in which the township is concerned,
either as debtor or creditor, [where] if provisions for the
settlement [thereof] are made by law[, and where no such]. If
no provisions, or an insufficient provision, has been made,
[he] the controller shall examine [such] the accounts and report
to the board of commissioners the [facts relating thereto, with
his opinion thereon] relevant facts and opinions on the
accounts.

(b) In the examination, audit and settlement of accounts
the controller shall have all of the powers and perform all of
the duties vested in and imposed on the auditors by this act.
[He] In the authentication of any account or claim or demand
against the township, the controller shall have the same power
and authority as the elected township auditors to obtain the
attendance of parties and witnesses and the production of
documents and to administer oaths and affirmations. An
individual guilty of swearing or affirming falsely before the
controller commits perjury. The controller shall make and file
an annual report of [his] the audit and make and publish the
annual financial statement in the same form and manner and at
the same time as [in this act] is required of the [auditors]
elected township auditors by this act.

(c) The township controller shall:

(1) have supervision and control of the accounts of all
departments, bureaus, and officers of the township, authorized
to collect, receive, or disburse the public [moneys] money, or
who are charged with the management or custody [thereof. He
shall] of the accounts;

(2) audit their respective accounts and may at any time
require from any of them a statement in writing of any [moneys]
money or property of the township in their [hands] possession
or under their control, showing the amount of cash on hand and
the amount deposited in banks and banking institutions, together
with the names of [such] the institutions[. He shall];

(3) have power to examine every [such] account of a township
officer in any bank or banking institution to verify the
accuracy of the statement of [such] the township, department,
bureau, or officer, and it shall be the duty of every [such]
bank and banking institution, and its officers and agents, to
furnish full information to the controller in relation to [such]
the account. No banker or banking institution, its officers or
agents, shall be subject to prosecution under other laws of
this Commonwealth for disclosing any such information with
respect to [any such] an account[. He shall,];

(4) 1immediately upon the discovery of any default,
irregularity or delinquency, report the same to the board of
commissioners[. He shall also]; and

(5) audit and report upon the account of [any such] an
officer upon the death, resignation, removal, or expiration of
the term of the [said] officer.

[In the making of any audit or settlement, and in the
authentication of any account or claim or demand against the
township, the controller of any township shall have the same



power and authority to obtain the attendance before him of
parties and witnesses, and the production of books and papers,
and to administer oaths and affirmations, as are given by law
to township auditors. All persons guilty of swearing or
affirming falsely before him shall be liable to the penalty for
perjury.]

Section 1104. [Controller to Countersign] Countersigned
Warrants.--The township controller shall countersign all
warrants upon the township treasurer, with the form [thereof]
of the warrant to be prescribed by the board of commissioners,
but no warrant shall be countersigned unless there is sufficient
unencumbered money in the respective appropriation item to pay
the same. Whenever a warrant on the treasurer shall be presented
to the controller to be countersigned, the person presenting
the [same] warrant shall, if the controller [require] requires,
produce evidence[.] that:

[1. That] (1) the amount expressed in the warrant is due
to the person in whose favor it is drawn[.]; and
[2. That] (2) the supplies or services for payment of which

the warrant is drawn have been furnished or performed according
to law and the terms of the contract.

Section 1105. [Controller to Prevent Appropriation Over
Drafts] Prevention of Appropriation Overdrafts.--The township
controller shall not permit any appropriation made by the board
of [township] commissioners to be overdrawn. [Whenever] If an
appropriation is exhausted, the object of which is not complete,
[he] the commissioner shall immediately report the fact to the
board of commissioners, and accompany [such] the report with a
statement of the [moneys] money which [have] has been drawn on
[such] the appropriation and the particular purpose for which
[they are] it was drawn.

Section 1106. Amount of Contracts to Be Charged Against
Appropriations.--(a) Every contract involving appropriation
of money shall designate the item of appropriation on which it
is founded, and the estimated amount of the expenditure
[thereunder] which shall be charged against [such] the item and
[so] certified by the township controller on the contract,
before it shall take effect as a contract[, and the payment].
Payment required by [such] the contract shall be made from the
fund for which the contract is appropriated [therefor].

(b) If the controller [shall certify any] certifies a
contract in excess of the appropriation made [therefor], the
township shall not be liable for [such] the excess, but the
controller and [his] the controller's sureties shall be liable
for the [same] excess amount, which may be recovered in an
action at law by the aggrieved contracting party [aggrieved.
It shall be the duty of the].

(c) The controller [to] shall certify contracts for the
[payments] payment of which sufficient appropriations have been
made.

Section 1107. Management and Improvement of Township
Finances.--The township controller shall, as often as [he] the
controller may deem expedient or the board of commissioners
shall direct, suggest plans to the board of commissioners for
the management and improvement of the township finances.

Section 1108. [Books] Financial Records to Be Kept by
Controller.--The township controller shall [keep a regular set
of books, in which shall be opened and kept] maintain financial
records and maintain as many accounts, under appropriate titles,
as may be necessary to show separately and distinctly all the
estates and property [whatsoever], real and personal, vested



in the township, all trusts in the care of the [same] township,
all debts due and owing the township, all receipts and
expenditures of the various departments of the township
government, and all appropriations made by the board of
commissioners and the sums under the same, respectively.
Section 1109. Appeals from Controller's Report[; Bond;

Procedure on Appeal] .--Appeals may be taken from the settlement
and audit of the controller as shown in the controller's report
to the court of common pleas of the county, by the same persons,
in the same manner, within the same time, subject to the same
conditions and procedure, and with like effect in every respect
as [in this act] provided in this act in the cases of appeals
from the settlement and audit of the auditors as shown in their

report.
Section 1110. Controller to Retain [Books, Documents, Et
Cetera,] Financial Records, Pending Appeals.--Every township

controller shall retain [in his] possession, during the
forty-five days' period elapsing between the date of filing
[his] the report and the expiration of the time for filing the
appeal [therefrom, all books, documents, vouchers, checks and
other papers which have been procured before him in the course
of his audit of the accounts of township officers, and, if any
appeal shall be taken, shall continue to hold the same for
production in the proceeding to determine the appeal.] from the
report, all financial records and other papers that were
submitted to the controller for audit of the accounts of
township officers. If an appeal is taken, the controller shall
continue to hold the financial records and papers for
production in the proceeding to determine the appeal.
Section 38. Section 1201 of the act is amended to read:
Section 1201. [Election; Vacancies.--The board of
commissioners at the commencement of the fiscal year in any
even-numbered year, or as soon thereafter as practicable, may
elect, by a vote of a majority of the members, one person
learned in the law, who shall be styled the township solicitor,
and who shall serve for the term of two years, and until his
successor qualifies. The compensation of the solicitor shall
be fixed by the board of commissioners. Vacancies in the office
of township solicitor shall be filled by the board of
commissioners for the unexpired term.] Township Solicitor.--The
board of commissioners may appoint and determine the
compensation of a township solicitor and, as needed, special

counsel. The township solicitor or special counsel must be
licensed to practice law in this Commonwealth and may be an
individual or a law firm, partnership, association or
professional corporation. The township solicitor or special
counsel shall serve at the pleasure of the board of
commissioners.

Section 39. Section 1202 of the act is repealed:

[Section 1202. Bond.--The township solicitor shall, if the
board of commissioners so requires, give a bond to the township,
with a surety company or other company authorized by law to act
as surety, to be approved by the board of commissioners, in
such sum as it shall by ordinance or resolution direct,
conditioned for the faithful performance of his duty.]

Section 40. Sections 1203, 1204 and 1301 of the act are
amended to read:

Section 1203. [Solicitor to have Control of Law
Matters.--The law matters of the township shall be under the
superintendence, direction and control of the township
solicitor. No official or official body of the township, except



as herein otherwise provided, shall employ an additional counsel
without the assent or ratification of the board of
commissioners.] Control of Legal Matters.--

(a) Except where the board of commissioners has appointed
special counsel for a specific matter, the township solicitor
shall advise on the legal matters of the township.

(b) No department or officer of the township, except as
otherwise provided by law, shall employ or retain an additional
counsel without the consent or ratification of the board of
commissioners.

Section 1204. Duties of Solicitor.--The township solicitor
[shall prepare such bonds, obligations, contracts, leases,
conveyances, and assurances to which the township, or any
department thereof, may be a party, as may be directed by
ordinance or resolution; he shall commence and prosecute all
actions brought by the township for or on account of any of the
estates, rights, trusts, privileges, claims, or demands, as
well as defend all actions or suits against the township, or
any officer thereof, wherein or whereby any of the estates,
rights, privileges, trusts, ordinances, or accounts of the
township may be brought in question before any court in the
Commonwealth; and shall do every professional act incident to
the office which he may be authorized or required to do by the
board of commissioners or by any ordinance or resolution. He
shall, whenever reqguired, furnish the board of commissioners,
and the committees thereof, with his opinion in writing upon
any question of law which may be submitted by any of them in
their official capacities.] or special counsel, as applicable,
shall:

(1) Prepare or approve, if directed or requested to do so
by the board of commissioners, bonds, obligations, contracts,
leases, conveyances, ordinances and assurances to which the
township, or any department of the township, may be a party.

(2) Commence and prosecute all actions brought by the
township for or on account of any of the estates, rights,
trusts, privileges, claims or demands of the township and defend
the township or any township officer against all actions or
suits brought against the township or township officer in which
any of the estates, rights, privileges, trusts, ordinances or
accounts of the township may be brought in question before a
court in this Commonwealth.

(3) Furnish the board of commissioners and the township
committees, upon request, with an opinion in writing upon a
question of law, which may be submitted by any of them in their
official capacities.

(4) Perform every other professional act incident to the
office which the township solicitor or special counsel may be
authorized or required to perform by the board of commissioners
or by any ordinance or resolution.

Section 1301. [Election of Township Engineer; Term; Filling
of Vacancies.--The board of commissioners at the commencement
of the fiscal year in any even-numbered year, Or as soon
thereafter as may be practicable, may elect, by a vote of a
majority of the members, one person as township engineer, who
shall be a registered civil engineer. He shall serve for a term
of two years, and until his successor qualifies. The board of
commissioners shall fix the compensation of the engineer.
Vacancies in the office of township engineer shall be filled
by the board of commissioners for the unexpired term.] Township
Engineer.--

(a) The board of commissioners may appoint and determine
the compensation of a township engineer who must be a registered



professional engineer. The township engineer serves at the
pleasure of the board of commissioners.

(b) As used in this article, the term "engineer" means one
or more registered professional engineers or a firm of
registered professional engineers.

Section 41. Section 1302 of the act is repealed:

[Section 1302. Bond.--The township engineer shall, if the
board of commissioners so requires, give a bond to the township,
with a surety company or other company authorized by law to act
as surety, to be approved by the board of commissioners, in
such sum as it shall by ordinance or resolution direct,
conditioned for the faithful performance of his duty.]

Section 42. Sections 1303, 1304, 1305 and 1306 of the act
are amended to read:

Section 1303. Control of Engineering Matters.--[The township
engineer shall have the superintendence, direction and control
of the engineering matters of the township. No department or
officer of the township shall employ or retain any additional
engineer, except with the consent and ratification of the board
of commissioners.]

(a) Except where the board of commissioners has appointed
an engineer for a specific matter, the township engineer shall
direct and control the engineering matters of the township.

(b) No department or officer of the township, except as
otherwise provided by law, may employ or retain an additional
engineer without the consent or ratification of the board of
commissioners.

Section 1304. Duties; Preparation of Plans.--The township
engineer shall perform [such duties as the board of
commissioners shall prescribe as to the construction,
reconstruction, maintenance, and repair of all streets, bridges,
culverts, and other engineering work. He shall prepare plans,
specifications, and estimates of all such work undertaken by
such township, and shall, whenever required, furnish the board
of commissioners, and the committees thereof, with reports,
information, or estimates on any township engineering work or
on gquestions submitted by any of them in their official
capacity.] duties and provide reports as the board of
commissioners may direct for the construction, reconstruction,
maintenance and repair of streets, bridges, culverts and other
engineering work. The township engineer may prepare plans,
specifications and estimates of the work undertaken by the
township and shall furnish the board of commissioners and the
committees of the township with reports, information or
estimates on any township engineering work or on questions
submitted by the board of commissioners.

Section 1305. Certificate of Commencement and of Completion
of Municipal Improvements.--

(a) The township engineer shall[, immediately after the
completion of any municipal improvement, the cost of which, in
whole or in part, is to be paid by the owner of the abutting
property, make certificate in which he shall state the day or
time on which the particular improvement was completed, and
shall file the same with the township secretary, who shall enter
the said day or time of completion of the work in a book to be
kept by him for said purpose. The said day or time mentioned
in said certificate shall be conclusive on all parties as to
the time the said work was completed. The time of completion
of the work, referred to in this section and in other parts of
this act, shall be taken to mean the time of the completion of
the whole contract for the improvement. He shall also furnish
to the township secretary a certificate showing the time at



which any such particular improvement was commenced, and such
certificate shall be conclusive evidence of the time when the
salid improvement was begun. An entry of such date shall be made
by said secretary in the book aforesaid.] certify to the
township secretary the date of commencement and date of
completion of all municipal improvements, the cost of which,
in whole or in part, is to be paid by the owners of the
abutting property. The certification shall be made a part of
the permanent records of the township. The certified date of
commencement and certified date of completion shall be
conclusive on all parties.

(b) As used in this section, the phrase "certified date of
completion”" means the date of the completion of the whole
contract for the improvement.

Section 1306. Surveys.--The township engineer shall have
the charge and direction of all surveys and regulations
authorized by any act of Assembly or ordinance of [such] the
township.

Section 43. Subdivision (b) of Article XIII is repealed:

[ (b) Real Estate Registry

Section 1310. Provisions for Registration of Real
Estate.--For the purpose of procuring accurate information in
reference to the ownership of all real estate, the board of
township commissioners may provide, by ordinance for the
registry thereof in the manner following.

Section 1311. Preparation of Books, Plans and Maps.--The
township engineer of any township in which such registry shall
be established shall cause to be made all such necessary books,
maps and plans as will show the situation and dimensions of
each property therein, which books, maps or plans shall be so
prepared as to show the house number, if any, the name of the
owner or owners thereof, with blank spaces for the owner of
each lot, with provision for the names of future owners, and
dates of future transfer of title. For such purpose, the
township engineer shall have free access, without charge, to
any of the public records wherein the necessary information may
be obtainable therefor. He may also cause search to be made in
any other place for any muniments or evidence of title, not
reported to him as hereinafter provided, and requisite for the
completion of such books, maps or plans.

Section 1312. Preservation of Records.--The said books,
maps and plans shall be carefully preserved in the office of
the engineer of said township; and shall be so kept, by
additions from time to time, or otherwise, as to show the
ownership of every lot or piece of real estate, or subdivision
thereof, within the township limits, with the successive
transfers of title, from the date of the commencement of such
plans; but nothing therein or in this article shall invalidate
any municipal or tax claim by reason of the fact that the same
is not assessed or levied against the registered owner.

Section 1313. Certified Copies of Entries Admissible as
Evidence.--Certified copies, under the hand of the said
engineer, of any of the entries in said books, or upon said
maps or plans shall be received in evidence in the same manner
as the books, maps and plans themselves might be admissible for
such purposes; and may be also furnished to any person desiring
the same for such fee or compensation, for the use of the
township, as may be fixed by ordinance.

Section 1314. Duties Imposed on Owners of Real Estate When
Registry Established; Penalty.--All owners of unregistered real
estate within the township limits, within one month from the
date of the approval of the ordinance establishing such



registry, and every subsequent purchaser, and every devisee or
person acquiring title by partition, or otherwise, to any real
estate therein, within one month after acquiring such title,
shall furnish to the said engineer, at his office, descriptions
of their respective properties, upon blanks furnished by the
township, and, at the same time, present their conveyance to
be stamped by said engineer, without charge, as evidence of the
registration thereof. Any person or persons neglecting or
refusing to comply with the provisions of this section, for a
period of thirty days after public notice of the requirements
thereof, shall be liable to a penalty of five dollars, to be
recovered, with costs of suit, in the name and for the use of
the township, as penalties for the violation of township
ordinances are recoverable: Provided, however, That such
registration may, within said thirty day period, be also
effected by the Recorder of Deeds of the county in accordance
with existing law.

Section 1315. Registry of Properties; Duty of County
Officers.--The sheriffs of the respective counties in which
such townships are situated shall present for registry the deeds
of all properties within the township limits sold by them at
judicial sales, whether by execution or in partition or
otherwise; and the prothonotaries and recorders of deeds of
such counties shall not admit for record any deeds of any
property in such township, bearing a date subsequent to the
approval of an ordinance providing for the establishment of
such registry, unless the same shall first have been duly
stamped, as hereinbefore provided.

Section 1316. Conservation District.--The board of
commissioners may make appropriations to the conservation
district, as defined in the act of May 15, 1945 (P.L.547,
No.217), known as the "Conservation District Law," in which the
township is located.]

Section 44. The act is amended by adding articles to read:

ARTICLE XIII-A
TOWNSHIP MANAGER
Section 1301-A. Township manager.

(a) Authorization.--The board of commissioners may create
by ordinance the office of township manager and, in like manner,
abolish the office. While the office exists, the board of
commissioners may appoint one individual, a partnership, a
limited partnership, an association or a professional
corporation as the township manager.

(b) Nature of office.--The township manager shall serve at
the pleasure of the board of commissioners, subject to
contractual rights that may arise under an employment agreement
or professional services agreement that may be entered in
accordance with section 1302-A.

Section 1302-A. Powers and duties; agreement.

(a) General rule.--The powers and duties of the township
manager shall be regulated by ordinance. The board of
commissioners may delegate, subject to recall, any of their
nonlegislative and nonjudicial powers and duties to the township
manager.

(b) Scope of agreement and validity.--

(1) The board of commissioners may enter into an
employment agreement or professional services agreement with
the township manager that specifies the terms and conditions
of the appointment.

(2) The agreement may remain in effect for a specified
period terminating no later than the date of the board of



commissioners' organizational meeting following the next

municipal election.

(3) An agreement with a township manager executed on
or after a municipal election but before the first meeting
in January the year after the municipal election shall be
void.

(4) An agreement entered into under this section may
specify conditions under which a township manager who is an
individual would be entitled to severance compensation, or,
in the case of a partnership, limited partnership,
association or a professional corporation, payments for the
termination of the appointment. In no event may the agreement
guarantee retention or employment through the term of the
agreement or confer upon the township manager a legal remedy
based on specific performance.

(c) Status as public official.--The township manager, if
an individual, and, in the case of a partnership, limited
partnership, association or a professional corporation appointed
as the township manager, all officers and those employees
directly providing services as required or authorized by the
agreement, shall be considered a public official for purposes
of the provisions of 65 Pa.C.S. § 1103 (relating to restricted
activities).

Section 1303-A. Bond.

(a) General rule.--The township manager shall, if required
by the board of commissioners, give a bond to the township,
with a surety company or other company authorized by law to act
as surety, to be approved by the board of commissioners, in
such sum as the board of commissioners, by ordinance or
resolution, directs, conditioned for the faithful performance
of the township manager's duties.

(b) Insurance in lieu of bond.--In lieu of the bond required
for the faithful performance by the township manager of official
duties, the board of commissioners may purchase insurance as
provided in section 602 (b).

Section 1304-A. Incompatibility.

(a) General rule.--No township manager may be eligible to
hold the office of township commissioner.

(b) Applicability.--In the case of a partnership, limited
partnership, association or a professional corporation appointed
as the township manager, the restriction in subsection (a)
applies to all officers and employees who directly provide
services as required or authorized by the agreement.

ARTICLE XIII-B
VETERANS' AFFAIRS
(a) Pennsylvania National Guard
Section 1301-B. Eminent domain for National Guard purposes.

(a) General rule.--Except as provided in subsection (b),
the board of commissioners may take, by the right of eminent
domain for the purpose of appropriating to the township for the
use of the Pennsylvania National Guard, public lands, easements
and public property in the township's possession or control and
used or held by the township for any other purpose
notwithstanding any limitation of the use by the township
whether by donation, dedication, appropriation, statute or
otherwise.

(b) Limitation.--Eminent domain may not be exercised as to
a street, highway or wharf.

Section 1302-B. Land for armory purposes.

(a) General rule.--Except as provided in subsection (b),
the board of commissioners may acquire, by purchase, gift or
eminent domain, land for the use of the Pennsylvania National



Guard, to be conveyed to the Commonwealth in order to assist
the State Armory Board in the erection of armories.

(b) Limitation.--The power conferred by subsection (a) may
not be exercised to take church property or other actual place
of regularly stated religious worship, graveyard, cemetery or
a dwelling house or the curtilage of any of them in the actual
occupancy of the owner.

Section 1303-B. Assistance to armories.

(a) Appropriation or conveyance.--The board of commissioners
may appropriate money or convey land, either independently or
in conjunction with any other municipality, to the Commonwealth
for the following purposes:

(1) To assist t