
PARENT REIMBURSEMENT ACT FOR NONPUBLIC EDUCATION
(UNCONSTITUTIONAL)

Cl. 24Act of Aug. 27, 1971, P.L. 358, No. 92
AN ACT

Creating an authority for the purpose of avoiding increased
costs of public education by providing partial reimbursement
for nonpublic education and defining its powers and duties.
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Short Title.--This act shall be known and may
be cited as the "Parent Reimbursement Act for Nonpublic
Education."

Section 2. Legislative Finding; Declaration of Policy.--It
is hereby determined and declared as a matter of legislative
finding:

(1) That parents who send their children to nonpublic
schools assist the State in reducing the rising costs of public
education.

(2) The welfare of the Commonwealth requires that this and
future generations of school age children be assured ample
opportunity to develop to the fullest their intellectual
capacities. To further this objective the Commonwealth has had
in force for many years a compulsory school attendance law.

(3) In the exercise of their constitutional right to choose
nonpublic education for their children, parents who support
such education make a major contribution to the public welfare.
However, the immense impact of inflation, plus sharply rising
costs of education, now combine to place in jeopardy the ability
of such parents fully to carry this burden.

(4) Should parents of children now enrolled in nonpublic
schools be forced by economic circumstances to transfer any
substantial number of their children to public schools, an
enormous added financial, educational and administrative burden
would be placed upon the public schools and upon the taxpayers
of the State. Without allowance for inflationary increase, the
annual operating cost of educating in public schools, the five
hundred thousand students now enrolled in Pennsylvania's
nonpublic schools would be an additional four hundred million
dollars ($400,000,000). Necessarily added capital costs to
construct new facilities or acquire existing facilities would
be in excess of one billion dollars ($1,000,000,000). Any
substantial portion of these operating and capital costs would
be an intolerable public burden and present standards of public
education would be seriously jeopardized. Therefore, parents



who maintain students in nonpublic schools provide a vital
service to the Commonwealth.

Wherefore, it is declared to be the public policy of the
Commonwealth:

That, in order to reimburse parents partially for this
service so vitally needed by the Commonwealth, and in order to
foster educational opportunity for all children, a program of
Parent Reimbursement for Nonpublic Education is hereby
established.

Section 3. Definitions.--The following terms, whenever used
or referred to in this act, shall have the following meanings,
except in those instances where the context clearly indicates
otherwise:

(1) "Parent" means a resident of the Commonwealth of
Pennsylvania who is a parent of a child enrolled in a nonpublic
school or a person standing in loco parentis to such child.

(2) "Nonpublic school" means any school, other than a public
school, within the Commonwealth of Pennsylvania, wherein a
resident of the Commonwealth may legally fulfill the compulsory
school attendance requirements of law and which meets the
requirements of Title VI of the Civil Rights Act of 1964 (Public
Law 88-352).

(3) "Student" means a resident of the Commonwealth of
Pennsylvania who is enrolled in a nonpublic school.

(4) "Parent Reimbursement Fund" means the fund created by
this act.

Section 4. Pennsylvania Assistance Authority.--There is
hereby created a body corporate and politic to be known as the
Pennsylvania Parent Assistance Authority, which shall consist
of five members appointed by the Governor and which shall have
responsibility for the administration of the program created
by this act. All members shall be of full age, citizens of the
United States, and residents of the Commonwealth and shall be
appointed for terms of five years each. The members of the
authority shall select from among themselves a chairman and a
vice-chairman. The authority may employ a secretary and such
other employes as it may require. Three members of the authority
shall constitute a quorum for its meetings. Members shall
receive no compensation for their services but shall be
reimbursed for their expenses actually and necessarily incurred
by them in the performance of their duties under this act. The
authority shall have power to make and promulgate rules and
regulations for the administration of this act: Provided,
however, That it shall exercise no direction, supervision or
control over the policy determinations, personnel, curriculum,
program of instruction or any other aspect of the administration
or operation of any nonpublic school or schools.

The authority shall have no power, at any time or in any
manner to pledge the credit or taxing power of the Commonwealth,
nor shall any of its obligations or debts be deemed to be
obligations of the Commonwealth, and all contracts between the
authority and parents or other persons in loco parentis shall
be satisfied solely from funds provided under this act.

Section 5. Parent Reimbursement Fund.--There is hereby
created for the special purpose of this act, a Parent
Reimbursement Fund. Beginning July 1, 1971, twenty-three per
cent, and beginning July 1, 1972, ten per cent, of the tax
revenue collected by the Department of Revenue, pursuant to the
act of July 22, 1970 (P.L.513), known as the "Pennsylvania
Cigarette Tax Act," shall be paid into the State Treasury to
the credit of the Parent Reimbursement Fund.



Moneys in the Parent Reimbursement Fund are hereby
appropriated to the Pennsylvania Parent Assistance Authority,
to be used solely for the purposes of this act.

All expenses incurred in connection with the administration
of this act shall be paid solely out of the Parent Reimbursement
Fund.

(5 amended Sept. 22, 1972, P.L.883, No.204)
Section 6. Eligibility.--In order to be eligible for tuition

reimbursement hereunder, the parent of a student shall, at the
completion of the school year but not later than July fifteenth,
file with the Parent Assistance Authority a verified statement
that the student has completed the school year in a nonpublic
school or schools and, in addition, the following information:
(i) the name and address of the parent; (ii) the name, address
and birth date of the student; (iii) the name and address of
the nonpublic school or schools in which the student completed
the school year and (iv) a receipted tuition bill or copy of
the executed contract under which the student attended the
nonpublic school or schools.

Section 7. Tuition Reimbursement Payments to Parents.--Upon
the filing by a parent of the verified statement as required
by section 6, the Parent Assistance Authority shall make a
tuition reimbursement payment to such parent in the amount of
(i) seventy-five dollars ($75) for each elementary school
student to whom the parent bears a parental relationship and
one hundred fifty dollars ($150) for each secondary student to
whom the parent bears a parental relationship, or (ii) the
actual amount of tuition paid or contracted to be paid by a
parent, whichever is lesser.

Reimbursement payments to parents hereunder shall be made
not later than September fifteenth in the school year following
the school year for which tuition reimbursement payments are
being made.

Section 8. Penalties.--The Parent Assistance Authority shall
have power to employ means reasonably necessary to determine
the accuracy of all statements submitted by parents in
connection with reimbursement payments hereunder. Any person
who, by means of a wilfully false statement, secures or attempts
to secure or aids or abets any person in securing reimbursement
payment hereunder, shall be guilty of a misdemeanor, and, upon
conviction thereof, shall be sentenced to pay a fine of not
exceeding one thousand dollars ($1,000), or to undergo
imprisonment not exceeding one year, or both, and shall also
be sentenced to make restitution of any moneys he has received
by reason of any false statement.

Section 9. Insufficient Moneys in Fund.--In the event that,
in any fiscal year, the total amount of moneys which were
actually paid into the Parent Reimbursement Fund shall be
insufficient to pay the total number of claims submitted by
parents to the Parent Assistance Authority, the reimbursement
payments provided for in section 7 shall be proportionate in
amount to the per cent which the total amount of moneys in the
Parent Reimbursement Fund bears to the total amount of claims.

Section 10. Severability.--If a part of this act is invalid,
all valid parts that are severable from the invalid part remain
in effect. If a part of this act is invalid, in one or more of
its applications, the part remains in effect in all valid
applications that are severable from the invalid applications.

Section 11. Effective Date.--This act shall take effect
immediately.


