DEPARTMENT OF LABOR & INDUSTRY
COMMENTS ON HOUSE BILL 1714

Presented to
House Labor and Industry Committee
November 14, 2023

On behalf of the Department of Labor & Industry and the Bureau of Labor Law Compliance
(BLLC), please accept the following comments on the House Bill 1714 (PN2033) amending the
Child Labor Act (CLA).

After a preliminary review of the bill, we have serious concerns which are summarized here and
described in greater detail below:

» The term “unaccompanied alien minors,” undefined in the legislation, raises issues
falling outside of L&I’s experience and expertise as an agency.

» HB 1714 may unduly infringe upon the federal government’s broad jurisdiction over
immigration matters.

» Cross-reporting requirements are problematic for at least two reasons:
= (1) cross-reporting to ICE is a questionable use of L&l resources and would be
damaging to L&I’s efforts to enforce minimum labor standards for all workers by
making immigrant workers less likely to speak or cooperate with L&I; and
= (2) while well-intended, the cross-reporting to DHS would require L&l to acquire
expertise it does not currently possess.

» The criminal penalties would require L&l to make assessments and enforce standards
well-outside of its existing experience and expertise.

» Annual reporting related to “unaccompanied alien minors” would put an unreasonable
burden on L&I to collect and report data outside its existing experience and expertise.

While the legislation is aimed at what appears to be a serious issue, L&I is not well-positioned
to play the role contemplated by these amendments to the CLA.

FEDERAL JURISDICTION

The focus of the legislation appears to be targeted at a population of children under the age of
18 typically labeled as “unaccompanied minors.” BLLC has never received a complaint relating
to “unaccompanied minors” nor have we encountered any such violations during any



investigation of a Child Labor Act complaint. This bill seeks to address a problem L&l has no
jurisdiction over and, as such, no expertise in investigating. Ultimately, HB 1714 infringes upon
the jurisdiction of other, primarily federal agencies, which have the sole enforcement authority
over immigration laws.

CROSS-REPORTING REQUIREMENTS

The bill amends Section 10 of the Child Labor Act by requiring reports to other agencies if there
are undocumented minors, a dependent child, or a child abuse victim.

Specifically, the bill adds Section 10 (f)(1) that requires BLLC to report unlawful employment of
aliens to U.S. Immigration and Customs Enforcement (ICE) under 8 U.S.C. § 1324a if BLLC has
reasonable cause to believe that the employer violated that federal law. These reports must
contain the minor’s name and any known address as well as other relevant information
possessed by BLLC.

L&l notes several issues concerning this language:

» Inquiring about or addressing the immigration status of workers will likely deter
claimants and others from cooperating with BLLC investigators and impede its
investigations.

» ICE and other federal agencies, not BLLC, have jurisdiction over enforcement of the
nation’s immigration laws.

» BLLC investigators are not trained to engage in immigration enforcement activities.

» There are no standards provided governing the “reasonable cause” threshold for BLLC
reporting.

» The bill poses an unnecessary risk of civil liability for BLLC .

Additionally, the bill adds Section 10 (f)(2) requiring that BLLC report suspected dependent
children or child abuse victims to the Department of Human Services (DHS) or an appropriate
law enforcement official.

Again, there are several issues concerning this language:

» Dependent children — BLLC does not have the authority to obtain information on issues
which pertain to parental control, school performance, abandonment, etc. (See 42
Pa.C.S. § 6302 -definition of Dependent child). A school district issuing officer involved
with issuing work permits and monitoring academic performance (43 P.S. §§ 40.2
(definition of Issuing officer); 40.9) and other school officials have much greater access
to information.



» Abused children — BLLC does not have the authority to obtain information pertaining to
parental control, school performance, abandonment, etc. School officials, faculty and
mandated reporters have greater access to information and indications of abuse. (See
23 Pa.C.S. § 6311).

BLLC typically lacks access to evidence regarding these issues because of the time it spends at
worksites, the contact that the Bureau typically has with minors, and the scope of its
investigations under the Child Labor Act. Additionally, BLLC investigators do not have the
training and resources to determine whether a child is being abused in the way that mandatory
reporters with specialized training do. BLLC investigators have experience and expertise in
ascertaining whether a child is working more hours than permitted, is working in dangerous
conditions, etc.

The bill requires BLLC investigators to assume reporting responsibilities without mandating,
providing, or funding the necessary training or adequate resources for such a consequential
activity. Without adequate resources and training, such a requirement may place BLLC at
unreasonable legal risks if it fails to identify and report cases of abuse or makes inaccurate
reports and wrongly alleges abuse when further investigations determine that to no abuse
occurred. Currently, BLLC investigators are not mandated reporters for child abuse.

PENALTIES

The bill amends Section 11 of the Child Labor Act to impose criminal penalties for a person who
violates the Act and knows or should have known that the minor is without proper parental
care or control, subsistence, or education. Specifically, the addition of Section 11 (b)(3) would
make such violations of the Act a second-degree misdemeanor punishable by a fine of up to
$5,000 and/or imprisonment of up to 5 years.

As stated previously, BLLC does not have jurisdiction over unaccompanied minors, nor the
training or competency to deal with this issue or access to the information required to initiate
any such criminal penalty. Other agencies are better equipped to address this issue without the
BLLC's enforcement activities being impeded.

ANNUAL REPORT

The bill would require the Department to issue an annual report on enforcement activities of
the Child Labor Act to the General Assembly. The Department stands ready to provide any
information on Child Labor Act enforcement that it has access to and is able to provide to the
General Assembly upon request.

However, our current tracking system does not provide for the level of detail currently required
in the bill. If enacted, the Department would have to develop a tracking system that captures



the required information which would involve BLLC and IT staff resources as well as a financial
commitment to deploy any such new system.

Additionally, information regarding reports on unaccompanied minor violations is problematic.
As stated previously, BLLC does not have jurisdiction over unaccompanied minors, the training
or competency to deal with this issue or access to the requested information. Other agencies
may be better equipped to address this issue without risking impeding enforcement activities of
BLLC, which already lacks the proper complement of personnel.

CONCLUSION

House Bill 1714 addresses one aspect of potential abuses or mistreatment of minors in the
labor force. While it may be well intentioned, the narrow focus on the issue of
“unaccompanied minors” is not one that we have experienced and is well outside of our
enforcement expertise.

We wholeheartedly support the concept of reviewing the Child Law Act to maximize the
protections afforded to minors and improve our enforcement efforts, but we believe it should
be done in a comprehensive manner. That discussion should include BLLC funding for
increased investigations and enforcement efforts as well as adequate funding to support any
additional duties and responsibilities as assigned legislatively by the Act.

Thank you for the opportunity to provide our comments on HB 1714. The Department and BLLC
are happy to have follow up discussions on any of the issues raised in this written testimony
and stand ready to discuss any issues identified by the other parties participating at today’s
hearing.



Department of Labor and Industry
Bureau of Labor Law Compliance

Child Labor Act Enforcement

The information below is being provided in response to a request for general enforcement information
relating to the Child Labor Act for the Committee Hearing on House Bill 1714

> Historical trends

= We have seen an increase in child labor complaints from parents of minors and referrals
from concerned citizens.

® We have also received many referrals from our internal Bureau of Workers
Compensation.

® This seems to be in line with trends from the US DOL according to what they have
shared during conversations on Child Labor Act enforcement.

" Attached is a report (2022 Case Comparison) listing the number of complaints received
by county for 2022. The report also provides a year-to-date comparison for 2022 and
2023 as of June 8 — the last date such report is available.

» Locations of violations

® Attached is a report (2023 Fines Collected) which details the business, county, and town
of entities that had violations of the Child Labor Act to date in 2023 —as of 11/08/23.

* The dollar values represent penalties collected — not a total value of penalties issued for
violations.

> Industries

® The attached report (2023 Fines Collected) indicates the Business Type cited thus far in
2023 - as of 11/08/23.

> Types of violations — Prohibited acts

* While we do not have report indicating the specific violations, in general, violations
occur in construction; roofing; selling alcohol; being too young to work (*i.e., 13-year-
old).

= These are typical violations with child labor, but we have seen increases in these
violations as the overall case load increased.

®* Additionally, in 2023, we have had more cases against entertainment attractions and
government entities in employment of minors in summer jobs programs.

> Were any children employed in violation of the law “unaccompanied minors”?

® We have not had complaint filed for this type of case nor have we encountered any such
situation during any investigation of a filed complaint.



Child Labor Act Enforcement
2022 Case Comparison

2023 CASES 2022 CASES
COUNTY 2022 CASES
as of 6/8/23 as of 6/8/22
Adams 2 7 0
| Allegheny 38 27 4
Armstrong 1 2 0
Beaver 1 1 0
Bedford 1 2 0
Berks 14 9 1
Blair 10 5 3
Bradford 1 0 0
Bucks 18 12 3
Butler 3 5 0
Cambria 3 3 0
Cameron 1 0 0
Carbon 3 4 0
Centre 6 3 1
Chester 4 4 0
Clarion 1 0 0
Clearfield 2 1 1
Clinton 1 1 0
Columbia 6 1 2
Crawford 3 1 1
| Cumberland 16 12 3
Dauphin 16 10 3
Delaware 10 6 1
Elk 1 0 0
Erie 9 8 0
Fayette 5 0 1
Franklin 8 5 2
Greene 0 2 0
Indiana 2 3 0
Jefferson 1 0 0
Juniata 1 1 0
Lackawanna 4 12 1
Lancaster 21 11 4
Lawrence 1 0 0
Lebanon 3 5 0
Lehigh 19 7 0
Luzerne 15 7 4
Lyoming 7 2 2
Mercer 2 6 1




Child Labor Act Enforcement
2022 Case Comparison

Mifflin 3 2 1
Monroe 6 2 2
Montgomery 32 22 5
Montour 0 1 0
Northampton 8 3 3
Northumberland 11 2 0
Perry 1 2 0
Philadelphia 12 8 1
Pike 1 2 1
Potter 2 0 0
Schuylkill 5 3 0
Snyder 1 3 0
Somerset 3 1 0
Susquehanna 1 0 0
Tioga 1 1 0
Union 2 3 0
Venango 1 0 0
Warren 1 0 0
Washington 3 2 0
Wayne 2 0 0
Westmoreland 2 3 1
York 21 10 3
Unknown counties * 35 10 12
Totals 414 265 67

*Counties unknown as claims lacked information when they were filed
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