
PennFuture Submitted Testimony Regarding HB 782: An Amendment to the
Municipalities Planning Code Adding Provisions Concerning Developments of Regional

Significance and Impact

September 6, 2023

Testimony of Brigitte Meyer, Staff Attorney

INTRODUCTION

Chair Freeman and honorable members of the House Local Government Committee,
thank you for giving me the opportunity to deliver testimony today. My name is Brigitte Meyer
and I am the Poconos-based staff attorney for PennFuture.

PennFuture is a member-supported, statewide environmental advocacy nonprofit and
watchdog fighting against threats to Pennsylvania’s clean air, pure water, and healthy climate.
Since 1998, PennFuture has combined legislative advocacy, educational outreach, civic
engagement and legal enforcement at the local, state, and federal levels to promote just and
equitable environmental outcomes that improve the quality of life for all Pennsylvanians. We
have stood at the forefront of major environmental milestones in Pennsylvania as a bold and
vigilant defender of communities against pollution and environmentally harmful policies.

PennFuture has long understood the importance of local government in protecting our
environment and our communities. From our offices across Pennsylvania, including Harrisburg,
Pittsburgh, Philadelphia, Erie, and the Poconos, we have created several model ordinances,
including our latest that addresses logistics uses and development. We have successfully filed
lawsuits challenging municipalities who fail to protect communities from harm under their
zoning ordinances. For years we have worked closely with municipal leaders across the
Commonwealth to ensure that environmental issues are prioritized at the local level. And we
hold municipal officials accountable for their duty as trustees to conserve and maintain our
public natural resources under the Environmental Rights Amendment, Article I, Section 27 of
our state constitution.

THE IMPORTANCE OF REGIONAL LAND USE DECISIONMAKING

The impacts of local land use decisions do not stop at the municipality’s borders.
Watersheds, aquifers, and wildlife habitats exist, thrive, grow or fail on a regional scale, with no
regard to municipal boundaries. The metropolitan region is also the fundamental economic and
social unit of the contemporary world. Governmental cooperation, public policy, physical
planning, and economic strategies must reflect this reality.

Yet certain factors make this difficult in Pennsylvania. Our Commonwealth has over
2,560 municipalities, more than any other state except Illinois. Some municipalities cover well

1



over one hundred square miles, while others have a land area of less than a tenth of a square
mile. Over 100 have populations of fewer than 200 people. The Municipalities Planning Code
(MPC) empowers each of these municipalities to control land use and development within its
borders. Despite incentives for regional planning added to the Municipalities Planning Code
more than 20 years ago, when it comes to consideration and approval of individual land use
proposals, nearly all occur at the municipal level, with municipal decision makers having limited
authority to consider impacts outside their borders. This can lead to fractured, segregated
development in which municipalities operate as individual fiefdoms, each controlling its own
land use and development with little regard for its neighbors. Region-wide environmental,
economic, and social issues remain inadequately addressed by the local land use decision making
process, despite the constitutional mandate that all local governments must conserve and
maintain our natural resources for all Pennsylvanians, present and future.

REGIONAL IMPACTS OF LOGISTICS DEVELOPMENT

To give an example of why regional planning is critical to protect the health, safety and
welfare of our communities and our environment, I’d like to speak about PennFuture’s firsthand
experience in recent years with large logistics facilities, commonly, but increasingly
inappropriately, called warehouses, in the Lehigh Valley and Northeast regions of Pennsylvania.

The rise of e-commerce in recent decades has brought significant changes to the logistics
industry, which is that part of the supply chain that includes acquiring, storing, and shipping
goods to their final destination. Historically, consumer purchasing was centered at retail stores,
with these stores generally being replenished by direct bulk deliveries from suppliers or
wholesalers. Warehouses provided long-term storage of these bulk goods, or in some cases,
excess product storage for the brick-and-mortar stores themselves.

Now, with online orders comprising a major portion of retail sales, internet-only retailers
like Amazon have built e-fulfillment distribution networks that allow for direct delivery of items
to individual consumers. This has created new demand for large-scale distribution and fulfillment
centers where merchandise is stocked, picked, and shipped at item level rather than in bulk.
These modern logistics uses are substantially larger than traditional warehouses, with a new
emphasis on rapid turnover of massive quantities of goods and materials.

Water quality

The potential environmental and community impacts of these modern logistics facilities
are significant, and they are not confined by municipal boundaries. Stormwater impacts are one
example. The vast amount of impervious surface these facilities generate greatly increases
stormwater runoff. In fact, in a one-inch rainstorm, every acre of natural ground cover that is
converted to impervious surface generates 27,000 gallons of surface runoff that would otherwise
become groundwater recharge. With these facilities covering dozens of acres, this can amount to
hundreds of thousands, or even millions of gallons of runoff in every rainstorm. If not properly
managed, this stormwater runoff occurs at a greater volume, rate and velocity, and it discharges
increased amounts of sediment and other pollutants into nearby surface waters. This leads to
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more frequent and more severe flooding, resulting in threats to human safety, property damage,
downstream channel incision, erosion, loss of stream habitat, and decline in water quality.

These effects of impervious coverage are widely recognized as the largest factor
contributing to water quality degradation in most watersheds. Significant research shows that
water quality in a watershed degrades when impervious cover exceeds 10 percent of the total
watershed area, and degrades severely when impervious cover exceeds 25 percent. Sensitive
streams such as cold-water fisheries can be impacted by as little as 5 to 10 percent impervious
surface area within their watershed areas. While other factors such as forest cover, road density,
riparian composition and land use practices within a watershed also contribute to stream quality,
stream quality is largely a function of impervious coverage. Because watersheds cross municipal
boundaries, the effects of impervious coverage in one municipality is felt by others downstream.

Air Quality Impacts

Today’s logistics facilities also rely on a steady stream of tractor trailers and other
vehicles to continuously move goods, producing hundreds, if not thousands, of truck trips to and
from a site each day. These trucks create diesel emissions, releasing pollutants like black carbon
particular matter, carbon monoxide, ozone and over 40 known carcinogenic organic substances.
This cocktail of pollutants contributes to global warming, damages crops, trees and other
vegetation, and can lead to serious health conditions like asthma, respiratory illness, heart disease
and lung cancer. In the Lehigh Valley, topography makes this a regional issue, with the
surrounding mountains effectively trapping a stew of polluted air from hundreds of facilities and
thousands of vehicles in the Valley. This has directly contributed to the region having some of
the worst air pollution in the country, earning an “F” grade from the American Lung Association.

Traffic Impacts

The proliferation of logistics uses also leads to traffic impacts, which are generally
among residents’ greatest concerns when this type of development comes to town. The heavy
truck traffic generated by logistics facilities takes its toll on local roads, both within and outside
the municipalities where they are sited. Pavement damage increases exponentially with vehicle
weight by the power of four, so while a truck axle carrying 18,000 pounds is only 9 times heavier
than a 2,000-pound automobile axle, it does 5,000 times more damage. Put another way, one
tractor trailer weighing 80,000 lbs. causes the equivalent damage of 9,600 two-ton passenger
vehicles. Coupled with aging pavement and inadequate funding for repairs, the added
wear-and-tear created by logistics uses has caused rural roads to fail, endangering citizens,
damaging vehicles and resulting in road closures, traffic delays and added expenses for
municipalities. Like streams, roads do not stop at municipal borders, and these impacts bleed out
from the municipalities where the development occurs into neighboring communities. With
limited ability to control where truck traffic flows, neighboring municipalities are often forced to
accept the impacts of development they had no part in approving.
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Cumulative Impacts

The water quality, air quality and traffic impacts these facilities generate do not occur in a
vacuum. As anyone who has driven up Route 33 in the last ten years can attest, logistics facilities
are like deer – there’s never just one. Regions like the Lehigh Valley, the Poconos, the Wyoming
Valley, and the Cumberland Valley have characteristics that appeal to not just one logistics
developer, but many. The result is a proliferation of highly-impactful uses in a limited geographic
area, with impacts stacked on each other. If the cumulative impacts of these uses are to be
effectively mitigated, municipalities cannot be forced to remain myopically focused on
developments’ effects within their own borders.

HB 782

PennFuture Supports the Bill’s Objectives

Today, Pennslyvanians have virtually no say over land use in nearby municipalities and
must stand by and watch while development that will significantly impact their quality of life
occurs in the municipality next door. The Growing Smarter Amendments to the Pennsylvania
Municipalities Planning Code, enacted more than 20 years ago, provide municipalities with tools
and incentives to engage in regional planning, but do not provide tools or incentives for a
regional or multi-municipal lens during review of individual land development proposals. HB
782 could provide those tools, and we would respectfully request that the committee consider
additional clarifications to HB 782 to truly achieve this worthy goal.

To begin, PennFuture agrees with the maker of the bill that certain types of development
are likely to create impacts beyond the borders of the municipalities in which they are sited.
PennFuture agrees that the listed types of development are properly identified as some of the
most critical developments of regional significance and impact that need to be addressed on a
broader scale. Given the watershed-wide impact of increasing impervious surface within a
watershed, PennFuture recommends including developments that exceed a threshold amount of
impervious surface on this list.

PennFuture also agrees that developers of developments of regional significance and
impact should provide information about the impacts of their proposed development. To make
informed decisions, municipal decision makers must have information. These decision makers,
and the public, should know how a proposed development will affect infrastructure, emergency
services, open spaces, natural and historic resources, housing, traffic, and the neighborhood
character, not just within the municipality where the development is located, but throughout the
region. Developers should also bear responsibility for devising means of mitigating any negative
impacts generated by their development. Therefore, PennFuture supports requiring developers of
developments of regional significance and impact to submit an impact analysis and mitigation
plan, as required by sections 607-A and 609-A of the bill.

PennFuture also supports the bill’s creation of a process in which the regional and
cumulative impacts of developments of regional significance and impact are placed front-and
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center. Municipal decision makers should be empowered to consider the impact proposed
development will have on neighboring municipalities when deciding whether to approve or deny
that development, and this bill expressly allows municipalities to do so. PennFuture also supports
requiring municipalities where regionally-significant development is proposed to inform nearby
municipalities of the proposed development and provide an opportunity for those municipalities
to participate in the decision making process. Bringing these voices to the table, especially early
on in the process, means municipal decision makers will have a greater understanding of the
broad-ranging effects of their decisions.

PennFuture’s Suggestions for Strengthening the Bill

While HB 782 identifies and responds to important concerns about regionally-impactful
development, we believe that there are points where the bill could be strengthened to ensure that
regionally-conscious decision making and cumulative impact analysis are actually carried out by
the municipalities in a meaningful way.

The review process the bill sets forth could be streamlined, and standards should be
clarified. As written, the bill sets forth a two-step process for municipal review of developments
or regional significance and impact. The first step, set forth in section 608-A, requires the “host
municipality” to hold a hearing to determine whether a proposed development is a development
of regional significance and impact. Whether this hearing is required ultimately depends on
whether the proposed development is one that requires submission of an impact statement under
section 607-A. If the first hearing results in a determination that the proposed development is a
development of regional significance and impact, a second hearing is held to approve or deny the
development.

We believe that this process could be simplified by automatically treating the types of
development that trigger the requirement for an impact analysis as developments of regional
significance and impact, without requiring a separate hearing to confirm the potential for
regional impact. Each of these types of development is substantially likely to have regional
impacts, and the presumption that each should be treated as such is not unreasonable.
Municipalities could simply proceed directly to a hearing to approve or deny the development,
incorporating review of the impact analysis and mitigation plan into that hearing. This would
conserve municipal resources and prevent confusion among community members, who may
already have difficulty following the multi-step municipal process for land development
approval. This would also ease the burden on the development community.

If the two-step process is kept, municipalities will need a standard by which the host
municipality is to determine whether a development is a development of regional significance
and impact. Beyond directing the host municipality to “specifically consider the potential direct
impacts to other municipalities,” we fear that this critical determination is left to the whims of
individual governing bodies. Without a clear standard, similar developments could be treated
differently by different municipalities, and there is likely to be confusion and frustration among
the decision makers, regulated entities, and the community.
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The second step of the review process, a hearing as provided in Section 611-A, is a
suitable context for municipalities to consider the regional impacts of a development, as revealed
through the developer’s impact analysis and mitigation plan and any evidence presented by
contiguous municipalities, Commonwealth agencies, and concerned individuals. PennFuture
specifically commends the bill’s recognition of the importance of considering the cumulative
impacts of development across a region during this hearing.

However, to be truly effective, the bill must set forth a standard to guide the decision
municipalities are to make at this hearing. The bill grants municipalities the power to grant or
deny approval for developments of regional significance and impact and requires municipalities
to consider numerous factors, but ultimately does not specify what manner or degree of regional
impact justifies approval or denial (despite requiring municipalities to provide specific reasons
for approval or denial). The review process set forth in this bill should be tied to a legal standard
or requirement in the same way as other local land use approval processes, which are governed
by standards set forth in the MPC or in local ordinances,

PennFuture supports strengthening the standards within the legislation to avoid potential
challenges within the development process. The MPC and local land use ordinances are intended
to balance the interests of landowners and the surrounding community and to create a predictable
development environment for municipalities, the public, and developers. In the absence of a
clear standard to guide their decision making, municipalities may be hesitant to use the authority
granted by HB 782 for fear that it will lead to costly appeals by developers or community
members. Unable to ascertain whether their decisions will stand up in court, municipal decision
makers may shy away from taking the steps necessary to address the impacts of
regionally-significant development.

Finally, the bill should clarify whether the approval process set forth therein is intended
to replace, supplement, or occur as part of other review processes such as conditional use/special
exception approval and subdivision and land development approval. Further clarification
regarding the manner of conducting the hearing, such as is found in Section 908 of the MPC,
would also help municipalities and the public understand the procedural requirements governing
the hearing.

As a final, lighter note, I personally feel that the developments that are the subject of this
bill should be referred to as “developments of regional impact and significance,” for the sole
reason that it would allow us to use DORIS as an acronym.

CONCLUSION

In conclusion, PennFuture is pleased to see that HB 782 recognizes the importance of a
regional lens in the land use approval process, and we especially thank Representative
Schlossberg for pursuing this legislation. We thank the Local Government Committee for its
interest in this topic and hope that it will continue exploring legislation that encourages a
regional perspective on land use and development. It is vital for municipalities to recognize that
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their decisions in this realm impact not only their own residents, but the broader community and
environment. HB 782 is a good start along this path.

Thank you again for this opportunity.
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