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Good afternoon, Chairman Freeman, Chairman James, and members of the House Local 

Government Committee. My name is Holly Fishel and I am the Policy & Research Director at 

the Pennsylvania State Association of Township Supervisors (PSATS). Thank you for allowing 

me the opportunity to present remarks on behalf of the 1,454 townships of the second class 

represented by our association. 

 

PSATS is a nonprofit, nonpartisan organization committed to preserving and 

strengthening township government and securing greater visibility and involvement for 

townships in the state and federal political arenas. Townships of the second class cover 95% of 

Pennsylvania’s land mass and represent more residents ― 5.7 million Pennsylvanians ― than 

any other type of municipality in the commonwealth. 

 

The concepts in the sponsorship memo about creating a toolbox of options for managing 

the impacts and costs associated with developments of regional significance appear to be more 

attractive than the actual language of HB 782, which is not a tool but a prescriptive mandate 

leaning towards a one-size-fits-all solution. It may also be a solution in search of a problem since 

tools already exist to evaluate impacts of such development within the area of a multimunicipal 

plan. PSATS has questions and concerns about the proposed legislation as written. 

 

Townships continue to grow faster than any other type of municipal government in 

Pennsylvania and with 95% of the state’s land area, townships have more land available for 

growth and development. As such, local control of land use is a critical concern of our 

membership. The phenomenal growth experienced by townships in recent decades, especially 

post pandemic, has created formidable challenges for township governments to meet the needs of 

new residents and businesses for safe and improved roads, sewage and water systems, police, 

fire, and EMS protection, and recreation opportunities. While new commercial and industrial 

development can enhance the tax base in a community, it also brings negative impacts, such as 

increased truck traffic, the need for additional public safety services, and increased pressure on 

housing costs and availability.  

 

Not all commercial and industrial development provides sufficient tax revenues to offset 

the negative impacts that it may bring to a community. We saw this in recent years with the 

phenomenal growth in natural gas extraction, where the negative impacts of this development 

outweighed the benefit it brought to the community. The legislature appropriately offset the 

negative side of natural gas extraction through impact fees which directly benefit these impacted 

communities. Other developments are owned by non-profits or governmental entities and may 

not provide any tax revenues despite causing significant impacts and driving residential growth. 

 

HB 782 attempts to develop a new, additional process for a comprehensive review of the 

negative impacts of a development of regional significance not just on the host municipality but 

also on other municipalities. The bill asks for these impacts to be identified and paid for by the 

developer. The legislative text was taken from a 2012 report by the Joint State Government 

Commission. 

 

 For this discussion, it is important to note that when the legislature amended the 

Municipalities Planning Code with Act 67 of 2000, it provided for such a comprehensive and 
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coordinated review process when it authorized the use of multimunicipal comprehensive plans 

and incentivized such plans with the use of fair share zoning within the area of the plan. This act 

was a major step forward and led to the creation of multimunicipal plans throughout the 

commonwealth with more than 600 participating municipalities. A requirement of 

multimunicipal planning is that the participants must adopt implementation ordinances that 

include a process for a review of any developments of regional significance within the shared 

boundary. The participants agree on how to share growth within their boundaries and which 

areas should remain open space or for agriculture uses. The details of this review process are set 

forth in the implementing ordinances and subdivision and land development approval is required 

only from the host municipality. Act 67 also added a definition of “development of regional 

significance and impact” to the MPC, which is “any land development that, because of its 

character, magnitude or location, will have substantial effect upon the health, safety or welfare of 

citizens in more than one municipality.”  

 

This same definition would apply to HB 782. However, the bill includes a list of specific 

types of development that would be considered a development of regional significance and 

impact if they meet the included definitions, additional criteria, and certain traffic impact 

thresholds as determined by PennDOT regulations. Further, municipalities would be given 

authority to increase or decrease the thresholds in the legislation but only if these thresholds were 

included in the county or multimunicipal comprehensive plan. Why couldn’t a municipality 

include different thresholds in its own comprehensive plan? Is the intent for the municipality to 

include these thresholds in its implementing subdivision and land development plan and zoning 

ordinance, or just in the comprehensive plan? The legislation further requires the municipality to 

hold a public hearing to determine whether a proposed land development is a development of 

regional significance. If the legislation lays out specific criteria for land developments that are 

considered a development of regional significance and impact and a land development meets the 

criteria, what is the purpose of the hearing?  

 

While attempting to simplify the process of determining what is and is not a development 

of regional significance, this language appears to complicate it. For example, which PennDOT 

regulations or publications is the bill citing? What additional factors would be considered at a 

hearing to determine whether a development is one of regional significance? If a proposed 

development is considered one of regional significance and the developer submits an impact 

analysis as required by Section 606-A, shouldn’t the hearing instead be on the contents of the 

impact analysis and recommendations for mitigation of the identified impacts? PSATS contend 

that the developer should be responsible for the cost of the hearing notifications. 

 

The legislation raises many questions. While the legislation states that it supplements and 

does not supersede existing review procedures in the MPC, it mandates the supplemental process 

but does not state how the proposed review process would work with existing SALDO and 

zoning reviews, including where a conditional use or special exception approval is needed. 

Would it be concurrent or would this step take place prior to or subsequent to required SALDO 

reviews? How would an approval or denial under this proposed process affect the treatment of a 

proposed plan under existing reviews? Or would this new process only be approving or denying 

the impact analysis and its accompanying mitigation plan? 
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HB 782 would also require that comprehensive plans be updated to implement the 

proposed provisions but doesn’t say when the updates must be made. PSATS suggests that 

updates be required when the municipality next makes revisions to its comprehensive plan to 

avoid imposition of an unfunded mandate. Wouldn’t the review and approval criteria and 

procedures also need be included in the municipality’s implementing SALDO and zoning 

ordinance? Assuming that is the case, it will also lead to increased expenses. A significantly 

delayed effective date, much longer than six months, could lessen the burden.  

 

The mitigation plan review appears to expand the list of those who would be expected or 

required to testify at a municipal review hearing. The language in Section 611-A is different 

from the impacted municipalities identified in the original impact analysis. It isn’t clear when 

this second hearing process takes place, what public notice provisions apply to it, or how it 

interacts with the existing SALDO process as well as special exception or conditional use 

reviews. 

 

As previously noted, municipalities participating in a multimunicipal comprehensive plan 

must adopt implementing ordinances with a review process for developments of regional 

significance. While stating it is supplementary, this legislation appears to supersede existing, 

agreed-to review processes under multimunicipal plans and envisions a far broader review 

process that would give even non-contiguous municipalities an opportunity to participate. While 

we are strong supporters of voluntary multimunicipal cooperation, we are concerned that the 

level of involvement in this proposed bill may limit the host municipality’s decision-making over 

the proposed project. In contrast, participants in multimunicipal comprehensive plans must 

jointly review developments of regional significance. Plan approval MUST clearly be reserved to 

the host municipality. Preservation of local control is critical to our membership. 

 

 We agree fundamentally that new developments should pay for impacts on existing 

development or provide local governments with the ability to ensure that development only 

occurs if necessary public facilities and services are available, a concept known as concurrency. 

Pennsylvania local governments do not have this tool and the result is traffic gridlock, 

overburdened sewage systems, and water contamination problems, which are some of the issues 

that this legislation is attempting to mitigate. In Florida and Maryland, for example, local 

governments must determine the current level of infrastructure and services available to support 

current and expected future development. When a development is proposed, one of the first steps 

is to determine if adequate public facilities and services exist or will be available to support the 

development. This includes state and local transportation, school capacity, provision of 

emergency services, and water, sewer and stormwater infrastructure. If not, the proposal is either 

denied until adequate facilities and services are available, the scale of the project can be reduced, 

or the developer can agree to implement conditions or mitigation options to make the proposal 

concurrent. An alternative is to require development to pay for identified deficiencies in the 

current capacity of public infrastructure and services, called impact fees. In Pennsylvania, impact 

fees are only allowed for certain transportation infrastructure if a municipality completes 

extensive studies to justify the fee. We support the simplification of the impact fee process and 

expansion to allow these fees to be paid for additional infrastructure costs, including off-site 

transportation infrastructure, for all development.  
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HB 782 would require the developer to create a mitigation plan for any known or 

potential harm or negative impact identified by the host municipality. The plan would be subject 

to review but it is unclear if this is a third party chosen by the applicant or a review conducted by 

the host municipality or its consultants. What is clear is that the applicant would appropriately be 

required to pay for the review. 

 

 HB 782 directs the applicant to identify impacts of the proposed development through the 

impact analysis in Section 607-A. Some of the items listed may be difficult to identify or 

quantify and in other cases the impacts must be addressed under current law, such as stormwater 

runoff. For example, how does one quantify “the character of neighborhoods and areas?” How 

does one determine how to mitigate this type of impact? Why is the transportation and 

transportation infrastructure impact based only on traffic impact guidelines developed by 

PennDOT and there is no reference to a municipality’s traffic impact fee ordinance or zoning or 

SALDO criteria? Or is this covered in the “any other matter” provision? 

 

 The legislation authorizes, but does not require, PennDOT and DEP to conduct expedited 

permit reviews at the applicant’s cost. This is a laudable concept as our members often 

experience significant delays in permit reviews, but it is unclear how this optional process for 

both the applicant and the agencies belongs in the draft legislation or how it fits in the proposed 

review process. 

 

 We must oppose the mandatory tax revenue sharing provision in Section 613-A. This is a 

vague mandatory provision that would require tax sharing to cover additional expenses of 

affected contiguous municipalities for public safety and transportation expenses. It is unclear 

how this would work or what relationship the taxes would have to the expenses. As taxes are 

levied municipal-wide, the new revenues may not meet the host municipality’s costs, let alone 

increased expenses of contiguous municipalities. It is not fair to ask the host municipality to pay 

for the development’s impact in this manner. 

 

 Thank you for the opportunity to provide input on HB 782. Again, land use is a critical 

issue to our membership and we are happy to work with the chair, the sponsor, and the 

committee on possible changes to the bill. 

 

 


