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Good afternoon Chairman Nelson, Chairwoman Snyder, and members of the
House Labor & Industry Committee’s subcommittee on Workers’ Compensation and
Worker Protection. Thank you for this opportunity to present testimony to the House
Labor Subcommittee on Workers Compensation today. We look forward to a constructive
exchange and dialog with the Committee on this very important issue.

I am Robert O’Brien, Executive Deputy Secretary of the Department of Labor &
Industry. With me today is Marianne Saylor, the Director of the Bureau of Workers
Compensation and Ed Legge, the Director of the Center for Workforce Information and
Analysis.

In 2019, 154 Pennsylvanians went to work and did not make it home. Those
workers were tragically killed in workplace accidents which could have been prevented.
Some of those employees were employed in the public sector. Because public employers
in Pennsylvania are not subject to the requirements of the federal Occupational Safety
and Health Act, or OSHA, the data that is available on those workplace injuries is limited.

The Department of Labor & Industry collects data regarding workplace injuries
from two primary sources; workers’ compensation reports of injury and a survey of
employers conducted annually. The Pennsylvania Workers’ Compensation Act (Act)
mandates that an employer file a First Report of Injury with the Bureau of Workers’
Compensation documenting a reported injury whenever the injured employee has missed
a day from work. This report asks for basic information about the employee and the work
injury, including job type, description of the incident and the resulting injury.

To encourage compliance, the statute provides that this report cannot be used
against any employer in a workers’ compensation proceeding. The report is typically
completed by an insurance claims adjuster, rather than the employer, and has historically
provided inaccurate data regarding the industry code for the employer. We cannot
determine exactly how many of the 173,000 workplace injuries reported in 2019 were
suffered by public employees.

The other method for collecting data is through the Department’s Center for
Workforce Information & Analysis (CWIA). CWIA works with the federal Bureau of Labor



Statistics to collect workplace injury data from 6,000 Pennsylvania employers using the
Survey of Occupational Injuries and Illnesses. Private employers are required to
participate in this random survey. Public employers choose whether to participate. Each
year, a minimum of 85% of private employers surveyed provide detailed data regarding
work injuries using the OSHA 300 log and summary OSHA 300A.

The data collected through OSHA logs and this survey goes beyond a description
of injury, it includes post-injury data such as days on light duty and days away from work.
Not only is this data statistically significant due to the participation rate, but it is also
standardized reporting that allows for comparison within industries and state to state. The
Department obtains very useful data from these OSHA reports through CWIA. But we do
not have this data for public employers because of their exemption from OSHA
compliance and Survey of Occupational Injuries and Illnesses.

The only other source of data on public employers is through the self-insurance
and workplace safety committee programs. Of the nearly 220 public self-insured entities,
nearly 70% have established Workplace Safety Committees, as allowed under the Act.
These committees give employers the ability to maintain a collaborative effort to improve
safety in their workplaces. Each year, as part of the renewal process, certified workplace
safety committees report the number of injuries sustained. However, employers do not
always closely follow the definition of “injury” contained in the Act. Without uniformity as
to the application of the statutory definition of an injury, this data cannot be used to
develop reliable standard injury rates for these public employers.

The purpose of collecting accurate and complete data is to understand where and
how injuries occur so our training resources can be targeted toward avoiding largely
preventable workplace injuries and deaths. For several years, the bureau has been
partnering with Carnegie Mellon University's Capstone Project to develop a computer
model which uses available injury rate data, broken down by industry and location, to
predict where and when injuries are likely to occur. When completed, this predictive
modeling software will help the department target training resources to assist in
developing best practices and to prevent injuries before they happen. The data we can
provide to the model includes public and private employer injury data; however, since
public data is incomplete, the model will be primarily limited to predicting injuries from
private employer data.

At present, the department does not have complete, accurate and reliable data to
fully capture the injury rates of all employers - public and private. Complete injury data
would allow the department to more accurately provide education and training to prevent
workplace injuries and deaths.

Thank you for the opportunity to speak with you today. At this time, we would be
happy to answer your questions.


