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Chairman Nelson, Chairwoman Snyder, thank you for the opportunity to present
testimony to the House Labor & Industry Committee’s subcommittee on Workers’
Compensation and Worker Protection about the Pennsylvania Construction Code, how
it is administered, enforced, updated, and revised. Updates and revisions to the code
include input from the construction industry, the public, and even the General Assembly.
We look forward to a constructive exchange and dialog with the Committee on these
very important issues.

I am Robert O’Brien, Executive Deputy Secretary of the Department of Labor & Industry
(L&l). With me is Basil L. Merenda, Esq. He serves as the Deputy Secretary for Safety
and Labor Management Relations, which includes the Bureau responsible for the
administering the construction code. Also, with us, is Walt Schneider, who is the chair of
the state advisory council that is responsible for enacting changes to the construction
code throughout the commonwealth.

We, first, would like to provide you with an overview of how the construction code was
implemented in the commonwealth, the statutory framework for the code’s
administration and enforcement and how it provides for both state and local
administration and enforcement.

Then we would like you to hear directly from chair of the state advisory council, that is
responsible for updating and revising the code which ensures the safety of building
occupants and the public throughout the Commonwealth. Thereafter, we will welcome
any questions that you may have.
In the Commonwealth of Pennsylvania, construction code enforcement on a uniformed
scale began in 1999 with the passage of Pennsylvania Construction Code Act. Better
known as PCCA, it provides L&l with overall responsibility for ensuring that commercial
buildings throughout the Commonwealth are constructed safely for use by its occupants
and the public.

Pursuant to PCCA, the Department’s Bureau of Occupational and Industrial Safety,
(BOIS), handles the day-to-day administration of the Uniform Construction Code (UCC)
which is a minimum construction code standard followed throughout the state. In fact,
the PCCA provides a local option for enforcement, recognizing a need to take into
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consideration local zoning and customs, which many municipalities have taken full
advantage of through the years.

Under the statutory framework, PCCA provides municipalities with discretion to
administer and enforce the UCC directly in their jurisdictional areas by “Opting-ln" and
using their own employees to enforce the code or by retaining private code enforcement
agencies known as “third party agencies". Currently the number of Opt-ln Municipalities
are 2,430, which are located in all areas of the Commonwealth.

It should be noted that the Department only retains exclusive code enforcement in these
Opt-ln areas for elevators, which is subject to a separate code and enforcement
protocol and all state-owned or affiliated buildings. The Department retains enforcement
authority for these so called “state" buildings no matter where they are located.

With “Opt-ln” municipalities, the Department certifies the local code enforcement
officials, as well as the third-party inspection agency personnel.1 These municipal code
enforcement agencies have their own budgets, hiring practices and inspection and
permit fee schedules without any mandates from state government.

The Department does investigate complaints against local code officials about whether
they are properly enforcing the code. These complaints can be filed by any impacted
party and the public in general and are required to include specific information regarding
the enforcement concerns in question. After due process, the Department has the
authority to revoke certification of an errant local code official.

Regarding construction code disputes and questions, the PCCA mandates that these
Opt-ln jurisdictions establish a local Board of Appeals to hear any issue or appeal a
party may have with a construction code official’s determination on buildings or
structures. These appeal boards include local individuals appointed by the municipality
who work in the building construction industry, or as building design professionals, such
as architects and engineers, as well as public representatives.

The Local Board has the authority to rule on claims that the Uniform Construction Code
has been incorrectly interpreted, or the provisions of the act or Uniform Construction
Code do not fully apply, or an equivalent form of construction is to be used. It also
decides requests for variances and extensions of time for compliance under the building
code.

The one exception to the authority of the Local Board is when a local official finds a
building violates the “accessibility” portion of the Uniform Construction Code. These
matters, which concern whether individuals with disabilities are able to access and
occupy buildings in this Commonwealth, must be brought before L&l’s Accessibility
Advisory Board.

1The Department will review and inspect building accessibility and plans if these Opt-ln jurisdictions lack a
certified Accessibility Inspector/Plans Examiner.
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On the other hand, the Department is responsible for all commercial construction code
enforcement in “Opt-Out” municipalities. Currently the number of Opt-Out
Municipalities are 133. These jurisdictions are for the most part smaller municipalities
scattered across the state and thus rely on the Department to ensure that commercial
construction in their jurisdiction is code compliant.

Indeed, any construction company or individuals seeking to build a commercial building
in these “Opt-Out” jurisdictions or a “state-affiliated" building throughout the
Commonwealth are required to submit plans for review and must schedule building
inspections with the Department's PCCA enforcement bureau, BOIS, which has a
hardworking certified staff of plan reviewers and inspectors.

For construction projects in "Opt-Out”, and state-owned, or state-affiliated projects, the
PA. Industrial Board, which is provided administrative support by the Department, has
the authority to review issues that arise on these construction projects, such as requests
for variances and extensions of time under the building code. This Board meets monthly
to consider appeals and requests for variances in the same way the local board of
appeals considers these matters in Opt-ln municipalities.

Although there is also a specific construction code focused on the safe and proper
construction of residential properties, it should be noted that the Department and BOIS
does not have enforcement authority for residential projects, nor does it have any
enforcement authority on issues or concerns related to property maintenance once a
residential building is constructed. In fact, Residential construction matters are left to the
individual municipality, which must either retain third party agency for plan review and
inspections or utilize their own planning review and inspection staff.

For instance, the City of Philadelphia’s Department of Licenses and Inspections

requires contractors and individuals to submit plans for review of all types of residential
construction, including remodeling projects, and Philadelphia’s building code
enforcement group also inspects these residential construction projects to ensure that
they follow the residential construction code. In addition, Philadelphia even has a
separate division which responds to complaints from occupants about building owners
who fail to maintain their property according to the property maintenance code.

Now that we have outlined how the Construction Code was enacted, administered and
enforced in Pennsylvania, we would like to go on and explain how the commonwealth
keeps up with and accounts for changes in the code’s safety requirements and
innovative construction techniques and incorporates those changes into the code.

In a nutshell, an advisory board called the Uniform Construction Code Review and
Advisory Council (RAC) is statutorily charged with making recommendations to the
Governor, the General Assembly, and the Department of Labor & Industry regarding
proposed changes to the PCCA. The RAC is also charged with reviewing the most
recent triennial building code updates published by the International Code Council
(ICC), which is the central part of its job.
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Pursuant to statute, the PCCA requires the RAC to submit a report to the Secretary of
Labor & Industry, within a prescribed timeline, specifying the updates that are to be
adopted as part of Pennsylvania’s UCC. Thereafter, the Department promulgates a final
form omitted regulation adopting the RAC decision contained in its report “without
change.1’ This is an important point. The Department is required to follow the
recommendations of the RAC.

The RAC consist of Twenty-one (21) members, appointed by the Governor and the
General Assembly. The members represent industry sectors that participate in the
various aspects related to a building construction - including building component design,
construction, building code enforcement, and local government representation.

It has an important and ambitious agenda that requires reaching out to the construction
trades industry and the public for input. In fact, the RAC has most recently completed its
work for the present cyclical and has presented its report to Acting Secretary of Labor &
Industry Jennifer Berrier. So, this is a perfect segue way to hear from the present RAC
Chairman, Mr. Walt Schneider.

Walt, who is a registered professional engineer and practitioner instructor at the
Pennsylvania State University, has done a masterful job in overseeing the most recent
triennial code review and getting the current RAC report ready for regulatory
promulgation. At this point, I am honored to turn the floor over to Walt.
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