
Good morning Chairman Knowles,Chairman Freeman and members of the House
Local Government Committee. My name is Brad Simpson, president of the
Pennsylvania NewsMedia Association. PNA is the statewide trade association for
newspapers and online publications, and we have more 300 print, digital and
media-related organizations as members.
I testify today in opposition to House Bill 955 along with a long list of stakeholder
organizations including AARP Pennsylvania,The Arc of Pennsylvania, the Center for
Advocacy for the Rights and Interests of the Elderly, Disability Rights Pennsylvania,
Pennsylvania Alliance for Retired Americans,Pennsylvania Council of Churches, the
Pennsylvania State Grange, PennFuture,the Rehabilitation & Community Providers
Association,SeniorLAW Center and others.

House Bill 955 proposes to confuse and disrupt the process for satisfying public
notice requirements with a shift beyond print newspapers, the steward of this
critical responsibility for the life of this country, to untested, little-used and
audience-deficient options. While providing a choice sounds good in theory, local
municipalities and school districts, when presented with the options, will choose
NOT to publish in their local newspaper, which will be devastating to government

transparency, taxpayers and our industry.

Public notices have been published in newspapers for centuries and they inform
taxpayers of tax/fee increases, constitutional amendments, zoning changes, home
foreclosures, ballot questions and other life-altering government actions before
they happen. Public notices ensure that citizens have access to the information
they need to stay informed and actively involved in government decision-making.
Public notices are essential to our democracy but, unfortunately, this proposal

threatens their vital role.
Public notices must remain in newspapers of general circulation and on their
websites to reach the widest audience of taxpayers. Newspapers are the best way to

notify the public of official matters because they provide the essential elements of
public notice: accessibility, independence, verifiability and archivability. Taxpayers

agree, with 87% saying that public notice advertising is a worthwhile use of
government funds.1

Public notices are also widely accessible across Pennsylvania. Our members print
notices in their newspapers as well as post them on their individual websites, not
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behind paywalls. In addition,Pennsylvania newspapers already fund and support a
statewide, searchable public notice database, www.publicnoticepa.com, at no
additional cost to taxpayers or government. Newspapers statewide upload notices
to the site daily. We place public notices on our member websites and on the
statewide site for free for maximum transparency. Public notices are the only ads
that receive free online placement and an aggregated database.
Allowing school districts and municipalities to post their notices online only would
eliminate access for nearly one-third of the state's taxpayers. Up to 23.2% of
Pennsylvanians and 27% of seniors do not use the internet; 41% of seniors are
without broadband access at home.2 Internet usage rates continue to be lower
among rural residents, minorities, lower-income individuals and the disabled. Vast
swaths of rural Pennsylvania do not have broadband internet, and not one county in
the commonwealth can say that more than 50% of its population receives broadband
connectivity as defined by the FCC.3 Newspapers are the primary channel for
communicating matters of crucial public importance to all Pennsylvania residents.

The other HB 955 options for satisfying public notice requirements do not make
sense, and are a far cry from a newspaper of general circulation that reaches a wide
audience — these options include printed municipal publications, which are not
printed nearly as regularly as newspapers; legal journals that are geared to attorneys;
and shoppers, which are neither subscription-oriented nor widely available across
the state.
The organizations in support of HB 955 cite cost savings as one of the major reasons
for the bill, but our research shows that their costs will rise as government
transparency plummets. Technology, security and staff expenditures will increase.
Solicitor expenses will remain no matter where the ads run — all while sacrificing
transparency for your constituents. We find that many local municipalities and
school districts do not draw any distinction between regular advertisements such as
employment postings, from legal notices. Public notice costs are significantly lower
than the general accounting method showed simply because all advertising costs
were lumped together in the general system. Pennsylvania newspapers are required
to provide government with the lowest advertising rate given to comparable
advertisers, and public notice costs typically fall very far below one-quarter of 1% of
a municipal or school district budget.
J U S Department ofCommerce (2020), Pew Research Center (2019).
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Consider:
• Brentwood BoroughSchool District in Pittsburgh, whose public notice ad spend

in 2017 was $1,063, or .005% of a $23.62 million budget.

• Hempfield School District in Landisville, whose public notice ad spend was

$2,272 in 2020, or .002% of a $127.52 million budget.

• Northwest Area School District in Shickshinny, whose 2018-19 public notice ad
spend was $800, or .004% of a $19.05 million budget.

• Stroudsburg Borough,whose2020 public notice ad spend was $8,581,or .204%

of a $4.2 million budget.

• And Smithfield Township in Mercer County, whose 2020 public notice ad spend
was $8,382,or .206% of a $4.07 million budget.

Not only will this bill damage transparency ... this proposal will damage the
newspaper industry and the local journalism upon which your communities rely. If
newspapers lose revenue from public notices, our members will be forced to cut

jobs or even worse, close their doors. Our newspapers cover your communities,
every day. They report on what's happening in your town, what local businesses
are opening or closing, philanthropic endeavors, local sports, and much more. All
of this local journalism would be severely impacted if public notices are not a

requirement in print newspapers. Additionally, reports show that less reporting
and news deserts lead to corruption and increased taxes.
Moreover, taking functions and jobs away from private industry in favor of a

government takeover is simply not consistent with the free market. Unlike
newspapers, government is not driven by the free market to operate effective
websites. Traffic to government-controlled sites is so low it cannot be measured and
very few adults believe government shares its data very effectively.4 Some smaller
agencies do not even have websites but, if they do,many are neither searchable nor

frequently updated.

Pew Research Center (2013)



Security also remains a significant issue,with the hacking of government websites an
increasing problem. The Pennsylvania Senate was the victim of a 'ransomware'
cyberattack that left Democratic legislators and staff without access to email or
computer systems for weeks. Public notices are most protected in print, where they
are permanent,verifiable and secure.5

The reliability of government websites in providing key resources to citizens is also
worrisome. In 2020, Pennsylvania's voter registration website failed for 40 hours,
creating nationwide concern that otherwise eligible voters would be unable to
register. Paper trails believed to be essential for verifying the 2020 electoral process
are inherent in newspaper public notices and accompanying sworn verifications.

Furthermore, it would cost government more,not less, to take over the public notice
process, which requires personnel, IT, security, archiving and related expenses.
There are no comparative standards for website security, redundancies, archiving,
independence and permanence already provided by newspapers.

For example, verifying publication is difficult to impossible on the web. The adequacy
of public notice is often challenged,especially when important civic matters or large
sums of money are at stake. For instance, failure to run proper notice has resulted in
foreclosure reversals, nullification of legislation and regulations, invalidation of
zoning changes, election results, and threats to city budgets and utility rate
increases. That's one of the fundamental reasons public notice statutes have always
required newspaper publication: It provides a simple, fail-safe, independent means
to verify that notices were run in accordance with the law.

Publication on the internet is still incapable of providing that assurance. Notices
rendered in ink in a newspaper cannot be altered once they are published. By
contrast, notices that are digitally published are fraught with the potential for
modification. Websites can be hacked and altered; government sites are especially
vulnerable. They can be taken off-line through normal service disruptions, extended
power outages, denial-of service attacks or ransomware demands. Public notices on
websites can even be fabricated to cover up the fact they were never published.
There is a vast distinction between the durability of paper and the impermanence of
digital documents.

’ Pew Research Center found that experts are concerned that technology and security failures could worsen public engagement with government



It is bad public policy for government to control the entire public notice process. Light
shone on government actions through newspaper public notices saves taxpayers

money. More importantly, it builds public trust in an open, democratic process.

Providing notice solely online has already proven to fail. For example,under a prior

Mandate Waiver program, the Pennsylvania Department of Education allowed
school districts to waive certain statutory requirements, and some used it to stop

providing public notice required by law. In 2008, the Legislature passed HB 1067,
which was signed into law by the governor as Act 61and allowed school districts to

ignore certain provisions of the School Code, including its public notice provisions.
Some schools, including the Central Columbia School District, suspended all public
notice advertising based upon a waiver, including Sunshine Act public meeting

notices. The community was left in the dark

Relying on a similar waiver, the Berwick Area School District did not publish legal
notice of solicitation for bids for a construction project in a local newspaper of
general circulation, but only posted the solicitation online. Local businesses were
unaware of this bid opportunity because it was not published in the local
newspaper alongside all other bid opportunities as required. Because of this, the
Berwick district received fewer bids and most of the bids came from out-of-state

businesses. This lack of competition raised the district's costs and it ultimately
contracted with a company from New York State, which did not serve local
community interests. These prior waivers created significant transparency

problems for schools like Berwick and the communities they serve: People and
businesses were not adequately informed, contracts were awarded to out-of-state

companies (angering residents and local businesses), and the number of bids for
projects dropped, causing increased costs due to lack of competition.

In Michigan, the state's environmental agency published a notice on its own
website, not in a newspaper, about a Nestle Waters proposal to pump more
groundwater from public wells for its Ice Mountain bottling plant in the state. The
agency knew it was a controversial matter since earlier attempts by Nestle to use

public groundwater met with widespread opposition. The notice had been buried
on that website for 41 days before a reporter from the Grand Rapids Press

discovered it and wrote a story about the proposal. For those 41days, the notice
had attracted zero public attention or comment — not even from an environmental
organization that has for many years fought Nestle in court to reduce the amount

of water the company can withdraw from Michigan wells. Within the first three



days after the newspaper's story was published, the agency received 3,000
comments and the public outcry over the proposal forced it to extend the comment
period and schedule a public hearing. It eventually received over 80,000 comments.
The agency's director admitted the notice posted on its website was insufficient.
Public notices are of crucial importance. Taxpayers read their local newspaper to
find out what is happening in their school district or municipality. It doesn't make
sense to take this information out of a newspaper and make it harder for citizens
to find information paid for by their tax dollars. Newspaper readers are also more
civically engaged than average Americans, so they're more likely to pass on to
others the information they read in notices.6

Further, newspapers continually evolve to meet reader preferences on how they
consume their news. More than 7 million Pennsylvanians read a printed newspaper
every week. More than 18 million unique visitors went to four of the state's largest
newspaper websites in March 2021 alone.7 Newspapers are rated as the most
trusted source of news and information.8 The coronavirus pandemic demonstrates
that citizens turn to newspapers for timely, trustworthy and reliable information
about public policy, health and welfare.
It is also important to understand why our forefathers decided to enact public
notice laws in the first place. After all, they were the government. Why didn't they
just publish the information they considered vital for citizens to know and be done
with it? The answer is obvious: Because they knew it wasn't wise simply to trust
those who work for the government to always provide that information. They
understood that public notice laws should ensure that government officials act in
a manner that serves the public and not their own interests.
The inescapable truth is there are too many ways for public officials to hide
information on websites that are under their exclusive control. Requiring
independent,third-party newspapers with a financial and civic interest in ensuring
that public notices run in accordance with the law was our legislative ancestors'
way of verifying that the public got the information they needed to be informed
and actively involved in their government. Removing newspapers from the public
notice process would eliminate an important check on the government, and
exponentially increase the risk that vital civic matters will be hidden from citizens.

' Public Notice Resource Center (2018)
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Pennsylvania newspapers have a long and rich tradition of serving the public by

keeping government transparent and accountable. They have played a vital role in

the development and sustenance of our democracy not only by reporting on

community news and public affairs, but also through their role as stewards of
statutorily mandated public notice.
Variations of this bill have been around for over a decade. It was not good public
policy back then ... and it is not good public policy now. Public notices must remain

in newspapers of general circulation in print and online to reach the widest audience
of taxpayers. If this bill comes to a vote, our members urge a "no" vote on House Bill
955.


