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Chair Grove, Democratic Chair Davidson, and members of this committee: Thank you for the
opportunity to testify today on the need for our election laws to balance access with security.
My name is Jason Snead, and I am the Executive Director of the Honest Elections Project, a
nonpartisan, nonprofit organization dedicated to defending the right of every American to have
fair, secure, and accessible elections. Prior to serving in my current capacity, I was a Senior
Policy Analyst in the Edwin Meese III Center for Legal and Judicial Studies at The Heritage
Foundation. In that role, I studied and became an expert on election policy.
HEP’s mission, put simply, is to make sure it is easy to vote, but also hard to cheat. We use
advocacy, public engagement, and litigation to advance this commonsense goal. Since standing
up in 2019, HEP has filed 25 amicus briefs in state and federal cases, supported a successful
legal challenge to the improper extension of Minnesota’s absentee ballot receipt deadline, and
supported a lawsuit in Michigan that prompted the state to remove 177,000 outdated entries from
its voter rolls.
The Right to Vote: Access and Integrity
The right to vote is often thought of as merely the right to cast a ballot, but it is really two
concordant principles: first, that citizens have the right “to cast a ballot that is tabulated,” and
second. the right of a voter “not to have his legitimate vote diluted or cancelled by an illegal
vote.”1 Thus, delivering a successful election is a two-part formula that balances voting
“access”—ensuring that every lawful and eligible citizen has the opportunity to cast a ballot if
they choose to—and “integrity” measures designed to ensure a fair count that reflects the will of
lawful voters. State governments cannot prioritize one and ignore the other; legitimacy in the
eyes of the public is derived from the understanding that democracy is both inclusive and secure.
Voting access is crucial to a credible voting process. Fortunately, many gains have been made
over the last half-century to rectify past injustices and end odious practices intended to foreclose
the franchise on the basis of race. Advances in state and federal law and case law have
eliminated discriminatory barriers to voting, and the results speak for themselves: According to
the Pew Research Center, voter turnout in 2018 saw an historic surge across every racial
demographic. Black turnout rose nearly 27%, outpacing slightly the turnout among White voters.
The growth among Hispanic and Asian voters was an even more incredible 50%.2 States have
also made moves to expand voting options, making voting itself easier and more convenient.
According to the National Conference of State Legislatures (NCSL), 43 states have moved to
allow early in-person voting.3 Some 35 states allow either no-excuse absentee voting, or all-mail

1

J. Kenneth Blackwell and Kenneth A. Kluwkowski, “The Other Voting Right: Protecting Every Citizen’s Vote by
Safeguarding the Integrity of the Ballot Box,” Yale Law & Policy Volume 28, 107, 109. (2009).
2
Jens Manuel Krogstad, Luis Noe-Bustamante, Antonio Flores, Historic Highs in 2018 Voter Turnout Extended
Across Racial and Ethnic Groups, Pew Research Center (May 1, 2019), https://www.pewresearch.org/facttank/2019/05/01/historic-highs-in-2018-voter-turnout-extended-across-racial-and-ethnic-groups/.
3
State Laws Governing Early Voting, NCSL (Oct. 22, 2020), https://www.ncsl.org/research/elections-andcampaigns/early-voting-in-state-elections.aspx.
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elections. Pennsylvania, for its part, offers both in-person absentee and mail-in voting, despite
the fact that the U.S. Constitution does not require such steps.
The integrity of the voting process is equally essential. Election fraud occurs to some degree in
every election cycle.4 Much like tackling garden-variety public corruption, protecting the voting
system against fraud is a crucial aspect of good government. As the 2005 Carter-Baker
Commission on Federal Election Reform noted, “[t]he electoral system cannot inspire public
confidence if no safeguards exist to deter or detect fraud or to confirm the identity of voters.”5
The U.S. Supreme Court has also long recognized that states have a legitimate “interest in
protecting the integrity and reliability of the electoral process.”6 That interest clearly extends to
combatting instances of election fraud, but also carries “independent significance, because it
encourages citizen participation in the democratic process.”7 States have adopted numerous
mechanisms to verify voter eligibility, screen against fraud, and assure voters that the results of
an election are accurate. Among these are voter ID laws, which are in place in 36 states.8
Presently, Pennsylvania is not among them.
Finding the Balance
Voting access and integrity are often in tension with one another. Policies that expand access or
make voting more convenient often incur tradeoffs in the integrity of the system, and vice versa.
This might lead one to conclude that lawmakers must choose whether to make it easy to vote, or
hard to cheat. In reality, the task is to balance these equally important principles. Elections will
be seen as legitimate when voting laws are free of unduly burdensome or discriminatory policies,
when elections are conducted in accordance with clear rules, and when sufficient safeguards are
adopted to guard against malfeasance. After all, voters must trust that the winner of a race
actually reflects the choice of the voting public in a fair election. Any widespread belief to the
contrary erodes trust in the institution, which in the long run risks voter apathy and
disengagement, and greater levels of public discord.
This is why I believe it is a mistake to cast the current debate on election reform in terms of
“expanding” or “restricting” access, or making voting “easy” versus “hard.” Such rhetoric
focuses the conversation solely on one side of the voting rights coin. The other side—the
integrity of the process—is reduced from a parallel right of equal importance to, at best, an
irrelevance, and at worst, a means of “voter suppression.” Rather than defend the franchise in its
entirety, this approach pits its two elemental principles against each other—and as was warned
150 years ago, “a house divided against itself cannot stand.”9 If the right to vote becomes
4

The Heritage Foundation’s Election Fraud Database is an online tool which presently has 1,317 proven examples
of fraud nationwide. See, A Sampling of Recent Election Fraud Cases from Across the United States, Heritage
Foundation, www.heritage.org/voterfraud.
5
Building Confidence in U.S. Elections: Report of the Commission on Federal Election Reform, American
University, Sept. 2005, at 18.
6
Crawford v. Marion County Election Bd., 553 U.S. 181, 7 (2008).
7
Id., at 13.
8
Voter Identification Requirements, NCSL (Aug. 25, 2020), https://www.ncsl.org/research/elections-andcampaigns/early-voting-in-state-elections.aspx.
9
Abraham Lincoln, House Divided Speech, delivered June 16, 1858.
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exclusively a right to cast a ballot—and increasingly, a demand to count every ballot that arrives
even when it does not comply with the law or arrive by assigned deadlines—the result will be
more chaos and less clarity in our elections.
Damaging voter confidence in this way may well lead to lower rates of voter participation. For
instance, a 2020 survey by the Knight Foundation of 12,000 non-voters reported that some of the
leading reasons these people do not vote is a “lack of faith in the election system” coupled with
“serious doubts about the impact of their own votes.”10 Merely making voting easier will not
address these deeply rooted concerns; indeed, this same survey indicated that voters
overwhelmingly believe it is already easy to vote.11 Eroding the mechanisms that preserve the
integrity of the process will likely push more people into the non-voter camp.
Moreover, the prophylactics at the center of this debate do not raise barriers to voting or stop
voters from casting ballots. Voter ID laws, for example, have long been shown to have no
significant negative impact on turnout.12 In fact, historically, voter participation rates have
climbed within states after they adopt identification requirements. It also must not escape notice
that, despite two-thirds of the states being subject to a voter identification law, voter turnout has
climbed to historic levels in two consecutive federal election cycles.
The View of Voters
Most voters reject the drive to make voting “easier” at the expense of the integrity of the process.
In March of this year, HEP Action (a 501(c)(4) partner organization to HEP) conducted a
nationally representative survey of 1,200 registered voters. Sixty-four percent (64%) of
respondents indicated that they want to strengthen safeguards to prevent fraud and ensure voter
confidence, rather than eliminate safeguards to make voting “easier.”13 This included 51% of
Black voters and 66% of Hispanics. Only 21% of respondents indicated they want to make
voting “easier” by removing the precautionary measures that prevent fraud.
Time and again, voters signal their preference for election systems backed up by strong antifraud protections. Chief among these measures is voter ID laws. In the March poll, for example,
77% of voters indicated they want voters to show a photo ID to vote—including majorities of
voters in every demographic group tested. Voters who supported Joe Biden in the 2020 election
support ID requirements by 40 points (62% vs. 24%). Similarly, Black and Hispanic voters favor
voter ID laws by overwhelming margins (for Black voters, 64% vs. 22%; for Hispanic voters,
78% vs. 16%). Additionally, 64% of Black voters, 77% of Hispanics, and 76% of low-income
voters rejected the notion that showing an ID is a “burden,” a common argument against voter ID
laws.
10

The 100 Million Project: The Untold Story of American Non-Voters, Knight Foundation (Feb. 2020), at 1,
https://knightfoundation.org/wp-content/uploads/2020/02/The-100-Million-Project_KF_Report_2020.pdf.
11
Id., at 19.
12
See, for example, Mark Noekstra and Vijetha Koppa, Strict Voter Identification Laws, Turnout, and Election
Outcomes, NBER (Aug. 2019), https://www.nber.org/papers/w26206.
13
Jason Snead, Memo: Injecting Reality into the Election Reform Debate, Honest Elections Project (Mar. 23, 2021),
https://www.honestelections.org/wp-content/uploads/2021/03/Memo-on-Voters-and-Elections-1.pdf.
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Voters also expressed strong support for applying a photo ID law to absentee ballots, for instance
by requiring that voters write a driver’s license or state ID number on their ballots. Two-thirds
(66%) backed this approach, including 64% of voters aged 18-24, 56% of Seniors, 58% of Black,
68% of Hispanic, and 62% of low-income voters. As with the photo ID requirement for inperson voting, voters simply do not think that such requirements introduce significant difficulties
to the voting process. Overall, 72% of voters said it would be easy to comply with an absentee
ID law.
Clearly, most voters do not view election integrity measures as expendable, as antagonistic to
voting, or as burdensome or difficult to comply with. Rather the reverse: across the political
spectrum, voters tend to agree that these measures are essential. In fact, most want to see voting
safeguards bolstered.
Election Reforms and Improvements
The first goal of election reform should be to preserve and bolster voter confidence and the
legitimacy of the electoral system. To that end, I have included here a set of policy
recommendations, including policies I believe would benefit Pennsylvania voters, and those I
would advise the state avoid. I have also attached as an appendix to this testimony a copy of
Safeguarding Future Elections, a more comprehensive report with a series of best practices
recommendations and citations to existing state laws where such policies have been adopted.
Policies to Consider
First, Pennsylvania would be wise to adopt a voter identification requirement for both in-person
and absentee balloting. As part of this requirement, Pennsylvania should ensure that indigent
voters are able to get free, state-issued IDs. Voter ID serves a useful function in allowing
officials to verify voter identity and eligibility. This is especially important in the mail-in voting
context. These ballots have long been recognized as particularly vulnerable to tampering and
fraud. Currently, Pennsylvania requires that ballots be signed by voters. An absentee ID
provision—for instance, requiring voters to write in their driver’s license or state ID number—is
inherently less subjective than signature verification alone. Pennsylvania may also wish to
consider Automated Signature Verification technology to speed up and improve signature
matching. Finally, an ID requirement alone cannot assure officials that a vote was cast privately
and free of intimidation. A simple witness requirement for mail-in ballots can help to close this
gap.
Second, Pennsylvania may benefit from allowing mail-in ballot pre-processing. Most states that
adopt absentee voting at scale permit ballots to be processed ahead of election day. Pennsylvania
does not, making it an outlier. Processing absentee ballots is a time-consuming and often laborintensive process as compared to votes cast in-person. Permitting ballot pre-processing can
expedite vote tabulation and help deliver prompt election results. As part of this process,
Pennsylvania should consider developing a clear, standardized method for curing deficiencies
with absentee ballots.
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Third, Pennsylvania may also wish to revise the deadline for requesting mail-in ballots. Current
law allows voters to request a mail-in ballot up to one week before election day. The U.S. Postal
Service officially recommends that states set that deadline at 15 days, to permit ballots to be
mailed to and from voters. Moreover, this 15-day deadline was recently endorsed by the County
Commissioners Association of Pennsylvania.14 Request deadlines that are too close to election
day set voters up for failure, as their ballots are unlikely to reach them—and certainly cannot be
mailed back—before election day.
Fourth, drop box deployment and availability throughout the state should be clarified and
standardized, to ensure that voters have equal access throughout Pennsylvania. Drop box
deployment should also be coupled with effective security measures to ensure that these boxes
are monitored to prevent illegal vote harvesting or attempts to destroy the votes within.
Fifth, in the runup to the 2020 election, Pennsylvania and a number of states were subjected to
unprecedented litigation, including partisan “sue and settle” lawsuits seeking to manipulate
election laws via court orders or consent decrees with state officials. With the U.S. Supreme
Court’s recent failure to hear Republican Party of Pennsylvania v. Degraffenreid, key legal
questions regarding which government entities have the authority to modify state election laws
remain unresolved, teeing up future court disputes.15 As the body vested with the power to make
law, and under the U.S. Constitution with the power to establish election regulations, each state
legislature should consider legal reforms to limit the ability of executive officers to use
settlements and consent decrees to substantively rewrite election laws.
Sixth, state officials may wish to consider adopting policies similar to those in place in Florida
and, now, Georgia, to permit state officials to remove and replace local election administrators
who perform poorly. Such a policy could do much to improve the operation of elections, and
consequently bolster voter confidence.
Finally, legislatures should consider bans on private funding for elections. Such funds raise
serious policy questions, particularly when the funding is passed directly to a locality or
municipality. By cutting this funding off now, states will be able to ensure that public elections
are administered fairly across the state and prevent localities from becoming dependent on such
funding.
Policies to Avoid
First, Pennsylvania would be ill-served by any decision to automatically mail unsolicited ballots
to all voters. Voter rolls are simply too error-prone to treat as a reliable indicator of who is, and
who is not, a currently eligible voter. Ballots will inevitably be sent to voters who are deceased,
disqualified, or have otherwise moved away. This happened repeatedly throughout 2020, wasting
taxpayers’ dollars and creating opportunities for fraud.

14

CCAP Election Reform Preliminary Report, CCAP (Jan. 2021),
https://www.pacounties.org/GR/Documents/CCAPElectionsReformReportJanuary2021.pdf.
15
Republican Party of Pennsylvania v. Degraffenreid, 592 U.S. ____ (Thomas, J., dissenting).
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Second, Pennsylvania’s restrictions on organized ballot harvesting should not be eliminated.
Proponents often call ballot trafficking “community collection.” In actuality it is an abuse-prone
practice that allows political operatives, organizers, activists, and even candidates—all people
with vested interests in the outcomes of elections—direct access to voters as they cast their
ballots, and then allows them to take unsupervised possession of their voted ballots. Neither
would be accepted behavior inside a polling place. As the Carter-Baker Commission explained,
this exposes voters “to pressure, overt and subtle, or to intimidation.”16 It has been used to
corrupt elections, including a North Carolina congressional election that had to be redone.17
Third, I strongly advise against extending the deadline for mail-in ballots beyond election day.
The better alternative is to push the request deadline to 15 days, to ensure that voters have
adequate time to receive and return their ballots. Extending the deadline encourages voters to
request ballots late and return them late, forestalling election results in close races.
Fourth, automatic voter registration (AVR) should be avoided. AVR has an unfortunate record in
multiple states of introducing inaccuracies into state voter rolls. California’s rollout of AVR led
23,000 botched voter registrations, tens of thousands of duplications, and 1,500 people—
including non-citizens—were improperly added to the rolls.18 Illinois, too, has encountered
numerous problems, including the improper registration of hundreds of non-citizens when they
applied for drivers’ licenses. At least some of these individuals went on to vote.19
In conclusion, I would like to thank the committee for the opportunity to provide this testimony.
I appreciate the dedication and leadership displayed by this committee as it works to improve the
voting process for all Pennsylvania voters.

16

Carter-Baker, supra note 5, at 46.
Jason Snead and Hans von Spakovsky, North Carolina Election Fraud Should Be a Wake-Up Call for the Left,
Daily Signal, https://www.heritage.org/election-integrity/commentary/north-carolina-election-fraud-should-bewake-call-the-left.
18
Jason Snead, Election Snafus and the DMV: Driving Away Voters?, Sacramento Bee (Oct. 15, 2018),
https://www.heritage.org/election-integrity/commentary/election-snafus-and-the-dmv-driving-away-voters.
19
Mark Maxwell, State Board of Elections Admits Non-U.S. Citizens May Have Voted Illegally in 2018, WCIA
(Jan. 20, 2020), https://www.wcia.com/illinois-capitol-news/state-board-of-elections-admits-non-u-s-citizens-mayhave-voted-illegally-in-2018/.
17
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To: Members of Congress and State Legislators
From: Jason Snead, Executive Director
Date: 21 March 2021
Re: Injecting Reality into the Election Reform Debate
American democracy is suffering from a credibility crisis. The 2020 election was marred by
confusion, haphazard changes to voting laws, and a progressive legal blitz that used courts to
undemocratically weaken voting safeguards and skew the rules for partisan advantage. Millions of
voters harbor doubts about the legitimacy of future elections. Left to linger, that distrust may harden
into apathy and disengagement, and drive public discord to alarming new heights.
The top priority of election reform must be to restore public trust in our electoral system, but
the voices of regular voters are too often ignored or drowned out by activists advancing their own
agendas. To rectify that, HEP and HEP Action launched a nationally representative survey of 1,200
voters. 1 The results show that, overwhelmingly, voters want stronger safeguards and ballot
protections. Liberal activists and politicians reflexively attack any policy they disagree with—voter ID
laws and ballot trafficking bans, for instance—as “voter suppression,” and have created a misleading
narrative that frames these policies as unpopular, unnecessary, and discriminatory. In reality, these are
the very policies that most voters want, including moderates and liberals, low-income, and minority
voters.
Congress is considering legislation to eliminate or weaken protections against voter fraud, but
most voters want lawmakers to take the opposite approach. Large majorities rejected both particular
provisions and the overall direction of H.R. 1, the “For the People Act.” Only 29% of voters know
anything at all about this expansive legislative attempt to reshape American elections, but when they
are informed, only 28% support its passage. If Congress passes the “For the People Act,” it will do so
in spite of them.
This is a dose of reality for the political debate over H.R. 1 and the broader effort in states
across the country to reform and improve elections. Voters want credible elections that balance access
and security.
Voters want it to be easy to vote, but also hard to cheat.
Most voters (64%) want to strengthen voting safeguards to prevent fraud, rather than eliminate
them to make voting “easier.” Fifty-one percent of Black voters and 66% of Hispanics agree, as do
59% of Urban voters and 61% of Independents. Only 21% want to make voting “easier” by getting
rid of the precautionary measures that prevent fraud.
Moreover, Americans take fraud seriously and recognize the damage it causes when it occurs.
Eighty percent of voters believe that election fraud disenfranchises voters and casts doubt on the
legitimacy of the democratic process, including majorities across all gender, racial, age, and income
demographics.
Online survey among 1,200 registered voters nationwide conducted March 4 – 10, 2021. Respondents were selected randomly
from opt-in panel participants. Two oversamples were also conducted, one of 1,200 self-identified Republicans and one of
1,200 self-identified Independents. Sampling controls were used to ensure that a proportional and representative number of
respondents were interviewed from such demographic groups as age, gender, race, and geographic region. Gender breakdown:
48% men – 52% women. ±2.83% overall margin of error at the 95% confidence interval for overall survey. M.O.E.s for
subgroups are larger.

1

Some politicians and the media frequently characterize election integrity laws as unnecessary,
unpopular, and serving only to make voting more difficult. Most Americans disagree, and view voter
ID laws and other anti-fraud prophylactics as necessary parts of a credible and legitimate voting
system. Voting must be accessible, but it also must be secure.
The public overwhelmingly backs voter ID requirements, even as Congress considers
restricting them.
Americans of all backgrounds and political persuasions overwhelmingly favor requiring that
voters show ID to vote. Over three-quarters (77%) want people to show a photo ID to cast a ballot,
while only 14% oppose it. Voters who supported Joe Biden in the 2020 election back ID requirements
by nearly 40 points (62% vs. 24%). Majorities of Republicans (92%), Independents (75%), and
Democrats (63%) all support voter ID.
Some politicians and progressive activists frequently malign voter ID laws as discriminatory,
but by huge margins both Black and Hispanic voters favor them (for Black voters, 64% vs. 22%; for
Hispanic voters, 78% vs. 16%). Similarly, 64% of Black voters, 77% of Hispanics, and 76% of lowincome voters reject the notion that showing an ID is a “burden,” despite frequent claims from the
left.
Voters want absentee voting to have meaningful protections against fraud.
Absentee ballots are widely recognized as the most vulnerable form of voting. Only 7% of
voters back keeping or expanding absentee voting without counterbalancing safeguards that preserve
the integrity of these ballots. Even as states consider applying voter ID requirements to absentee
ballots—an approach backed by two-thirds (66%) of voters—H.R. 1 expressly blocks absentee voter
ID and other successful safeguards that shield elections against fraud.
Progressives assert that absentee voter ID laws will make it difficult for particular demographic
groups to vote, yet most voters in these groups actually favor absentee voter ID, including young (1824, 64%) and senior voters (56%), Black (58%) and Hispanic (68%) voters, and low-income voters
(62%). Moreover, 72% of voters say it would be easy to comply with an ID law that requires absentee
voters to provide their driver’s license or partial Social Security number.
Americans do not want political operatives harvesting and trafficking ballots.
Only 11% of voters think that vote trafficking should be legal. Nearly two-in three (62%) think
it should be illegal for political operatives and paid organizers to have direct access to absentee voters
as they vote, and then take unsupervised possession of their ballots.
H.R. 1 nevertheless forces every community in the nation to allow it. Progressives often tout
vote trafficking as helping poor and minority voters, yet 54% of low-income voters and 66% of
Hispanic voters think the practice should be illegal. Vote trafficking has been used to intimidate and
disenfranchise voters, and several states have banned it. H.R. 1 expressly overrules these sensible and
popular laws.
The requirements imposed by HR 1 are not supported by voters.
H.R. 1 is out of sync with American voters. Few embrace its particular provisions, or its
guiding principle that election integrity and voter confidence measures make voting “hard” and that
Congress must impose new laws that eliminate them. In fact, voters overwhelmingly prioritize
maintaining confidence in elections over making voting “easier.” Most Americans want credible
elections backed up by fair rules that make voting both accessible and secure, and only 28% of voters
support H.R. 1’s final passage once they are provided with an understanding of its provisions.
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Safeguarding Future Elections
Critical Reforms to Secure Voter Integrity and Rebuild
Confidence in American Elections

American democracy is suffering from a credibility crisis. Activists and partisans
filed more than a hundred lawsuits in an unprecedented election-year blitz,
seizing on the pandemic as an excuse to undemocratically weaken voting
safeguards for political gain. Elections across the country have also been marred
by confusion, dysfunction, mismanagement, and instances of voter fraud. Many
officials changed voting practices haphazardly, at the last minute, and sometimes
unilaterally through legal settlements negotiated with partisan entities behind
closed doors. These trends took a toll, and tens of millions of voters harbor grave
doubts about the future legitimacy of the electoral process.

ELECTION

Rhetoric alone cannot restore voters’ faith in the integrity of the ballot. State-led
policy reforms are needed to secure absentee voting, impose tighter controls on the handling and processing of
ballots, improve the reporting of election results, and strengthen voter identification and list maintenance laws.
That might seem a herculean task, particularly in the current political climate, but post-election reform has been
done before. After the 2000 election, Florida comprehensively tackled the problems that led to its recount debacle
and has continued to make adjustments over the last 20 years. The results speak for themselves: Florida officials
efficiently and timely processed more than 11 million ballots this November without major issues, while
Philadelphia and other jurisdictions struggled for weeks to tabulate their results with far fewer ballots to handle.
The present moment demands similar action in states across the country. The policy reforms outlined below—
guided by the lessons of 2020 and the Florida model for reform—are intended to deliver a voting system that is
accessible and secure, inspires democratic participation, and earns the faith of every voter.

Honest Rules for Honest Elections
		1.

Clear rules and safeguards build confidence in election results.

		2.

Absentee voting has a role to play.

		

3.

Absentee ballots must be secure.

		

4. Voter identification should be strengthened and improved.

		

5.

Election results should be reported promptly and uniformly.

		

6.

The integrity of the voter registration process should be preserved.

		

7.

Voter rolls must be robustly maintained.

		

8.

Elections must be transparent and auditable.

		

9.

Strengthen mechanisms for resolving election disputes.

		

10. Emergency authority to modify election rules needs clarification.

		

11. Prohibit the use of private funds by local or county governments.

honestelections.org
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1.

Clear rules and safeguards build confidence
in election results.
A. Make it easy to vote, and hard to cheat.
B. Voting rules should not be drafted to skew elections
for political advantage.
C. The responsibility for crafting election policy rests
with elected legislatures; policy disputes do not belong
in courtrooms as part of undemocratic, politicized
lawsuits that ask judges to rewrite the rules.

2.

Absentee voting has a role to play.
There is no constitutional right to vote early or absentee, but done correctly, early in-person and
no-excuse absentee voting can be easy, convenient, and secure.
A. Absentee ballots should be mailed only at the specific request of a voter; unsolicited ballots should
never be sent.1 Inaccuracies in voter rolls lead to ballots being sent to deceased or ineligible voters.2
This wastes public funds and creates serious risks of abuse and fraud. For example, New Jersey’s
decision to automatically send ballots to all registered voters put large numbers of undeliverable
ballots into circulation and helped to create the conditions for a fraud scandal that invalidated a
May 2020 election in Paterson, New Jersey.3
B. Absentee ballots must be received by the close of polls on Election Day.4
C. The window to request ballots should end 15 days before an election, so requests can be received
and processed, and ballots can be mailed to and from voters.5
D. States should establish secure online portals for requesting absentee ballots.
E. Early and absentee voting periods should begin a reasonable period of time before Election
Day, such as three weeks or less, to ensure that voters have the opportunity to consider any
late-breaking developments.
F. Absentee voters should be able to easily track their ballots in real time as they would a package, up
to the point at which they are processed and accepted for counting.
G. Voters should have the opportunity to cure defects with absentee ballots for a reasonable period of
time, such as two days after Election Day.6 Cure opportunities should be applied uniformly
throughout a state.
H. Voters who wish to change their vote after voting absentee should have the opportunity to do so on
or before Election Day.7

1 New Jersey and Clark County, Nevada, chose to mail unsolicited ballots to all voters during the 2020 primaries. Undeliverable ballots were reported to have been dumped in trash
cans and abandoned on sidewalks. Andrew O’Reilly, “Nevada’s Vote-By-Mail Primary Stirs Fraud Concerns, As Unclaimed Ballots Pile Up: ‘Something Stinks Here,’,” Fox News (May
14, 2020), https://www.foxnews.com/politics/nevadas-vote-by-mail-primary-fraud-concerns.
2 In 2012, Pew researchers estimated that one in eight voter registrations nationwide—24 million in all—were inaccurate, outdated, or duplicative. In 2020, Michigan mailed
absentee ballot applications to all voters on file, with at least 500,000 being returned undeliverable. Ten percent of the ballots automatically sent to Baltimore residents during
an all-mail special election in May 2020 were undeliverable. “Inaccurate, Costly, and Inefficient: Evidence That America’s Voter Registration System Needs an Upgrade, Pew
Center for the States,” Feb. 2012, https://www.pewtrusts.org/-/media/legacy/uploadedfiles/pcs_assets/2012/pewupgradingvoterregistrationpdf.pdf, at 1; Emily Opilo, “About 1 in 10
Ballots Went Undelivered to Baltimore City Voters During 7th Congressional District Special Election,” Baltimore Sun (May 13, 2020), https://www.baltimoresun.com/politics/
bs-md-pol-ballots-undeliverable-baltimore-voters-20200513-qw6rllrv3bdbjm2xup4d3td5aq-story.html; Beth LeBlanc, “Benson: 500,000 Could Be Removed From Michigan’s
Voting Rolls, But Not Before Nov. 3,” The Detroit News (Sep. 9, 2020), https://www.detroitnews.com/story/news/local/michigan/2020/09/09/benson-500000-could-removedmichigan-voting-rolls-not-before-nov-3/5759559002/.
3 Anna Sturla, “Judge Invalidates Paterson, NJ, City Council Election After Allegations of Mail-In Voter Fraud,” CNN, (Aug. 20, 2020), https://www.cnn.com/2020/08/20/politics/
pater-son-new-jersey-city-council-voter-fraud/index.html. Ultimately, one in five ballots were rejected. Voters reported never receiving an absentee ballot, despite official records
showing one had been cast for them. Approximately 800 ballots were found bundled together, evidence of illegal vote trafficking. Criminal charges were filed against four
individuals, including a city councilman and a councilman-elect.
4 32 states do not count ballots that arrive after Election Day. “Receipt and Postmark Deadlines for Absentee Ballots,” NCSL (Sept. 29, 2020), https://www.ncsl.org/research/
elections-and-campaigns/vopp-table-11-receipt-and-postmark-deadlines-for-absentee-ballots.aspx.
5 A 15 day cutoff comports with U.S. Postal Service recommendations. “FAQ: Voting by Mail,” USPS (Oct. 8, 2020), https://faq.usps.com/s/article/Voting-by-Mail#when_to_mail. The
County Commissioners Association of Pennsylvania recently endorsed a 15 day cutoff. “CCAP Election Reform Preliminary Report,” CCAP (Jan. 2021), https://www.pacounties.org/
GR/Documents/CCAPElectionsReformReportJanuary2021.pdf.
6 For reference, see Fla. Stat. § 101.68 (4). Officials must “attempt to notify” a voter of a curable ballot deficiency “[a]s soon as practicable” and voters have until “5 p.m. on the 2nd
day after the election” to submit a cure affidavit.
7 Many states allow voters to spoil an absentee ballot if it has not been returned and instead cast a regular or provisional ballot at the polls. For example, Fla. Stat. § 101.69.
However, few states have procedures to allow voters who change their minds after returning a mail ballot to cancel their vote prior to Election Day.
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3.

Absentee ballots must be secure.
Voters must have confidence that their ballots will not
be stolen, tampered with, or destroyed.
A. Ban “ballot trafficking” (also known as “ballot
harvesting”) by third parties. No one other than a
voter’s caregiver, an immediate family member, or
fellow household resident should be permitted to
handle his or her ballot.8
B. Prohibit all forms of compensation for ballot collection.9
C. Individuals should be permitted to “assist” no more
than three voters with filling out or casting a ballot in a given election.
D. Each absentee ballot should be signed by a witness, and there should be reasonable limits on the
number of ballots an individual may witness.
E. Candidates for public office should be barred from collecting, returning, or assisting with the
completion of absentee ballots.
F. Each absentee vote must have a clear and auditable chain of custody, including the identities of
anyone who assists a voter in completing or returning a ballot.10
G. Drop boxes should be subject to clear and uniform rules that govern deployment, that mandate
adequate security (e.g., through security cameras viewable by the public), require placement
inside of a government building, and that limit drop box availability to regular business hours.
H. Secrecy envelopes including a signature and date should be required for all absentee ballots.

4.

Voter identification should be strengthened and improved.
Better identification standards will reduce errors and make
cheating harder.
A. In-person voters should be required to produce a photo ID to vote,
with limited and clearly defined exceptions that allow a voter to vote
using an acceptable form of non-photographic ID.11
B. States should allow for a wide range of acceptable photo IDs, and
provide free photo IDs to any qualified voters unable to obtain one.12
UNITED
STATES
c. Absentee voters should be required to sign their ballots, and provide
DRIVER LICENSE
. .-. . .' -.
a copy of a valid photo ID, the last four digits of a social security
number, or a driver’s license number, to reduce erroneous rejections.13
First-time voters who vote using an absentee ballot should be
required to include a copy of an acceptable photo ID at the time of
registration, or with their absentee ballot.14
D. Automated signature verification technology can improve and accelerate the signature
verification process. 15 States should implement uniform standards for automated and human 		
signature verification and provide officials with signature verification training.16
f 1

1

’4

41 11 I

=

8 State laws commonly limit who may possess another’s ballot. Ohio limits ballot delivery to family members of a voter, and establishes an alternate approach in cases of disability
or confinement (ORC Ann. §§ 3509.05, 3509.08).
9 North Dakota bars all compensation for “acting as an agent” for a voter (N.D. Cent. Code § 16.1-07-08).
10 Arkansas further requires “designated bearers” to sign an oath and show photographic ID when collecting or returning an absentee ballot (Ark. Code Ann. § 7-5-403).
11 Texas law requires that voters show an allowable photo ID or a specified non-photographic ID alongside a “Reasonable Impediment” declaration declaring under penalty of
perjury that the voter lacks photo ID for one of a specified set of excuses (Tex Elec. Code § 63.001).
12 Alabama voters lacking acceptable ID may apply for and receive a free photo voter ID card (Ala. Code § 17-9-30(f)).
13 Alabama requires absentee voters to include a copy of an acceptable photo ID with an absentee ballot (Ala. Code § 17-9-30(b)). Ohio absentee ballots give voters the option to
include either a driver’s license number, the last four digits of a social security number, or a copy of one of a specified set of acceptable voter identifications (ORC Ann. § 3509.05).
14 See, for example, GA Code Ann. §§ 21-2-220, 21-2-385, 21-2-417.
15 Automated Signature Verification (ASV) uses a camera to capture the signature on a ballot envelope. An algorithm compares the image to the reference signature on file. The
Cybersecurity and Infrastructure Security Agency (CISA) suggests that states consider implementing ASV to speed up the signature matching process, particularly if the state
anticipates processing large quantities of absentee ballots. As part of the first layer of signature review, ASV can quickly process ballots and approve signatures with little “variance
between the envelope signature and the voter registration signature.” ASV software should be regularly validated, and should never be in a position to reject a ballot; ASV is a tool
to flag for human review any signatures that do not meet its established confidence threshold. “Signature Verification and Cure Process,” CISA, https://www.cisa.gov/sites/default/
files/publications/signature-verification_cure_process_final_508.pdf.
16 Training for signature matching should be formalized and uniform across a state. Florida requires the Secretary of State as chief election officer to “provide formal signature
matching training to supervisors of elections and county canvassing board members.” (Fla. Stat. § 97.012(17)).
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5.
A. Each state should adopt a uniform protocol for counting and
reporting vote totals, and totals of yet-to-be counted ballots–
including polling place ballots, absentee ballots, early votes,
and provisional ballots.
B. Once vote tallying begins, it should be required to continue
until completion without interruption, absent an emergency
that threatens officials’ safety.
C. Officials should be permitted to begin processing absentee
ballots prior to election day and prepare them for tabulating,
subject to strict secrecy rules.17
D. Jurisdictions should explain and justify, in real time, tallying slowdowns that delay the posting
of election results more than 24 hours beyond the close of polls.
E. If jurisdictions permit ballots to be received after election day, a timely tally of the number of “not
yet received” ballots should be made publicly accessible online.

Results should be tallied and reported correctly and swiftly—
on election night whenever possible—to avoid the
consequences of vote counting that drags on, like 2020’s
Pennsylvania Nightmare.

Election results should be reported promptly
and uniformly.

*
*
*

Voters should know that only eligible citizens are able
to cast ballots.
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17 For example, Ohio permits pre-processing of ballots. ORC Ann. § 3509.06. Florida allows county canvassing boards to begin canvassing mail-in ballots 22 days before election day,
but bars them from releasing any results. Fla. Stat. § 101.68(2)(a).
18 At least eleven states, including Colorado, Georgia, and Texas, regulate voter registration training. See Georgia SEB R. 183-1-6-.02(5).
19 For example, see Texas V.T.C.A., Election Code §13.143.

A. New voter registrations should be thoroughly vetted to
establish residency and qualification to vote, and to weed
out duplicate registrations both from within and outside
the state.
B. Voters should be able to trust that voter registration
groups will properly handle their registrations and personal
information. States should require groups engaged in voter
registration drives (VRDs) to complete official training and
register with the state.18 Appropriate procedures should
be put in place to sanction VRD organizations that
repeatedly or intentionally produce inaccurate or incomplete
voter registrations.
C. Compensation for voter registration activities on the basis of a quota or per registration should
be prohibited.
D. Voter registration should be suspended 30 days before an election to permit the validation of new
voter registrations and the timely processing of all registrations received. Voters who will turn 18
on or before election day should be permitted to register to vote for that election prior to the
registration cut-off.19

6.

*
*
*
*
*
*
*

The integrity of the voter registration process
should be preserved.

*

7.

Voter rolls must be robustly maintained.
Old and erroneous voter registrations must be removed, with adequate safeguards to protect
valid registrations.
A. Congress should amend the NVRA to require voters, as a condition of voter registration, to provide
the previous address at which they were registered (if applicable) and to consent to the removal
of their old registration. Jurisdictions should be required to promptly disseminate and act on
this information.
B. Absent this, every state should provide voters with a means to cancel their voter registrations
upon request, if such a mechanism does not already exist.
C. State law should require the removal of outdated and inaccurate voter registrations as
expeditiously as the National Voter Registration Act permits.20
D. Each state’s chief election officer should be required to report to the legislature annually a
complete account of all list maintenance actions taken, including the total number of outdated
registrations removed in a given year.
E. State voter files should be publicly available and accessible. Chief election officers should be
required to maintain monthly snapshots of the state’s voter file for at least six years.
F. States should participate in the Electronic Registration Information Center (ERIC) or a similar
program, to detect duplicative or outdated voter registrations across state lines.
G. Vet voter rolls routinely and periodically against National Change of Address (NCOA), Social
Security Death Index, DMV, and other reliable and available records. Courts should be required
to notify election officials of disqualifying felony convictions and juror dismissals due to
non-citizenship.21

8.

Elections must be transparent and auditable.
The public should not have to merely assume the validity of
the results.
A. Statewide elections should be subject to post-election audits,
such as risk-limiting audits, to build confidence in the reported
outcome.22 Voting machines should be required to produce a
voter-verifiable and auditable paper trail.
B. States should require that jurisdictions maintain a full chain of
custody for each ballot, and the use of multiparty teams of
officials when transporting ballots.
C. Ensure robust pre- and post-election logic and accuracy testing
and auditing of voting machines and software in a public forum.
D. The chief election officer for each state should produce a public
report after each general election evaluating the performance
of officials and equipment, identifying major issues, and
recommending reforms to improve efficiency and security.
E. Every stage of the voting and tabulating process should be
open to observation, with uniform standards that ensure
observers can adequately view all aspects of the process.

20 The Supreme Court upheld Ohio’s model for voter list maintenance as fully compliant with the NVRA in Husted v. A. Philip Randolph Institute. In general, the Ohio model
requires that voters suspected of having moved be mailed a form asking them to confirm their registration. If a voter does not reply and does not vote for two federal elections,
his registration is canceled. Ohio law also permits voters to request cancelation of their registration. (ORC Ann. § 3503.21).
21 Florida law requires state agencies to “furnish information relating to deceased persons, persons adjudicated mentally incapacitated, and persons convicted of a felony” to
facilitated voter list maintenance (Fla. Stat. § 98.093).
22 Georgia adopted the practice of conducting risk-limiting audits in a 2019 reform. Following the 2020 general election, the results of the presidential race in Georgia were audited.
(Ga. Code Ann., § 21-2-498). For a full discussion of post-election auditing, see “Post-Election Audits,” National Conference of State Legislatures (Oct. 25, 2019), https://www.ncsl.org/
research/elections-and-campaigns/post-election-audits635926066.aspx.
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9.

Strengthen mechanisms for resolving election disputes.
When fraud or error is proven, remedies should be available
beyond just the invalidation of an entire election.
A. Absentee envelopes and ballots must be able to be paired
together after tabulation to permit improperly counted or
fraudulent votes to be excised from the vote totals. Election
officials should be required to keep the pairing system in
confidence to preserve the ability to cast a secret ballot.
B. Absentee ballots and envelopes should be tied together
using data anonymization techniques, to preserve the secrecy
of a voter’s identity during routine ballot handling.

10.

Emergency authority to modify election rules needs clarification.
State executives need to be able to respond to crises but should not be able to countermand
ballot integrity statutes enacted by the people’s representatives.
A. State statutes should clearly spell out the emergency authority of governors, chief election
officials, or other executive officers to act as it relates to elections.
B. Prohibit sue-and-settle litigation, in which activists and partisans sue officials to secure an
agreement to ignore or effectively rewrite election law. This strategy was widely used to
undermine safeguards in 2020 battleground states: in Minnesota, Pennsylvania, and North
Carolina, for example, officials contravened state laws and agreed to count absentee ballots that
were received late.
C. Legislatures hold the constitutional power to regulate elections and should protect that authority
by barring executive agencies from agreeing to legal settlements or consent decrees that
substantively alter or weaken election laws.

11.

Prohibit the use of private funds by local or county governments.
Public elections should not be subject to the private agendas of wealthy financiers.
A. The use of private funds to support election administration should not be permitted. However, if
states do allow this practice, private funding should be permissible only if it is deposited into a
state’s general revenue fund and appropriated by lawmakers.
B. Localities should be barred from soliciting or accepting private donations or grants to administer
elections, purchase equipment, hire personnel, or otherwise finance election operations.

Conclusion
The COVID-19 pandemic was an unprecedented stress test of American democracy. Voters and officials alike were
compelled to modify their voting practices to accommodate the demands of a nationwide health crisis. Some states,
such as Florida, proved up to the challenge. Others, such as Pennsylvania, failed to measure up, allowed their voting
rules to be skewed for political gain, and were still counting ballots long after much larger states had concluded their
vote tallies. Mismanagement, dysfunction, clear instances of fraud, and persistent attempts to weaken voting
safeguards under the guise of pandemic response have taken their toll. Left unaddressed, these issues will reoccur
and cast a cloud over future elections.
Like Florida after 2000, states must make rebuilding public trust in our electoral system a top priority. The proposals
outlined here will improve the system through transparency, accountability, and the implementation of commonsense
process reforms that have been shown to work. These reforms will improve the voting process, produce timely, accurate,
and clear election results, and earn the trust of every voter.
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