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Good afternoon, Chairman Delozier, Chairman Galloway, and members of the Committee. My
name is Elizabeth Marx, I am the Executive Director of the Pennsylvania Utility Law Project
(PULP). Thank you for the invitation to testify before you this afternoon regarding the impact of
COVID-19 on low income utility customers.
PULP is a statewide specialty legal services project within the Pennsylvania Legal Aid Network,
dedicated to addressing the needs of low-income utility consumers across Pennsylvania. PULP
provides individual and group representation in matters which affect the ability of low-income
consumers to connect and maintain affordable utility service in their homes.
I am here today on behalf of our clients at the Coalition for Affordable Utility Services and Energy
Efficiency in Pennsylvania (CAUSE-PA), an unincorporated association of low- and moderateincome Pennsylvanians who are dedicated to improving access of all Pennsylvanians to safe and
affordable utility services in their homes.
COVID-19 has had and continues to have an unprecedented impact on the health, safety, and
economic security of Pennsylvanians in every corner of our state. But what is perhaps less often
recognized is the fact that the economic impact of the pandemic has fallen most profoundly on
low income communities, as low wage workers - especially women and people of color - have
experienced disproportionately high levels of unemployment or reduced hours as a result of
mitigation efforts to prevent further spread of the virus.
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At the same time, basic living expenses have also increased as a result of the pandemic, as
families spend more time at home. One needs only to look at their recent water and electric bills
to know this to be true: Spending more time at home increases the amount of water and energy
we use in our homes each day.

Through spring and summer, water and electric usage

experienced the most notable increase. But as we enter the cold weather months, reliance on
natural gas and deliverable fuels like oil and propane is also likely to increase as families spend
more time in their homes. The increase in basic living expenses is falling hardest on low income
families and those with fixed income, such as retired Seniors, veterans, and individuals with a
disability.
Many of these same households - low income families, people of color, Seniors, and individuals
with a disability- are also more likely to contract COVID-19 and experience more profound health
impacts as a result.ii
Before I move on, it is important to put "low income" into perspective to ensure we have a shared
understanding of the population I am referring to. The Public Utility Commission generally
defines low income households as having income which is at or below 150% of the federal
poverty level. For a household of three, this equates to $32,580 - or roughly $678.75 per week
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before taxes. This is very little income by today's standards- and is far below the level of income
necessary to meet basic living expenses in Pennsylvania.iii

Utility unaffordability has posed a palpable threat to the economic wellbeing of
Pennsylvanians for many years, but is greatly exacerbated by the pandemic.
To put utility unaffordability into perspective: In 2019, households with income at or below 150%
of the federal poverty level have an average annual energy burden which ranges between 9-31%
of incomeiv - leaving very little left to pay for rent, food, transportation, child care, clothing,
medicine, and medical care.

Even with assistance through programs such as the Customer

Assistance Programs - or CAP - operated by regulated gas and electric utilities, low income
households still face disproportionately high energy burdens - with many of the poorest CAP
customers facing charges in excess of 12-14% or more of their income for energy costs alone.v
In addition to energy unaffordability, water unaffordability is also increasingly problematic across
the Commonwealth, as rates for service have risen precipitously to meet the ever-increasing
need for costly infrastructure investment and upgrades. vi
With the increased economic instability caused by the pandemic, together with dramatically
increased usage in the home, we are now facing a perfect storm. At least 800,000 regulated gas,
electric, and water customers were eligible for termination by June, 2020. vii Not only are more

residential consumers facing involuntary termination of service, residential consumers are
deeper in debt.

Between March and June, 2020, residential arrears at regulated utilities

increased by 39%.viii These stark figures have likely increased since June, as many families that

experienced job losses or reduction in wages have used up any personal savings, and emergency
assistance programs have largely expired.
Keep in mind that these figures do not include Pennsylvania's unregulated utility customers or
those who rely on deliverable fuels. There is little data available to show the scope of debt at
unregulated utilities; however, the data which is available is instructive:
•

The Philadelphia Water Department recently reported that, as of June 1, 2020, 62,000
accounts were eligible for termination, compared to 34,000 at the end of June 2019.ix

•

The Chester Water Authority recently shared arrearage data indicating that residential
arrears increased 60% from February to June 2020. x

I have spoken personally with leadership at a number of other municipal utilities, as well as
representatives from the Pennsylvania Municipal Authorities' Association and the Rural Electric
Cooperative Association, and can say with certainty that these figures from Philadelphia and
Chester are consistent with the number of customers eligible for termination and associated
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arrearage levels at small, medium, and large municipal utilities across the state - especially in
areas with high concentrations of poverty.
I note briefly here that, while not the cause of the utility debt crisis, excessive pricing in the
residential competitive electric and natural gas markets has undeniably contributed to the
problem. Recent data obtained from three large electric distribution companies shows that
residential customers are persistently charged prices for electric service that far exceed the price
to compare. While I cannot go into specific detail at this time, given the pending nature of
litigation before the PUC, I encourage the legislature to further investigate the impact of
competitive market pricing on the current utility debt crisis.

Mounting utility debt poses an acute threat to the health, safety, and wellbeing
of individuals, families, and the community at large.
Lack of stable utility services to a home exacerbates negative health outcomes, interrupts family
unity, interferes with child learning and development, and has a long-term impact on consumer
credit - making it more difficult for an individual to connect to utility service in the future.
The loss of utility service also has an immediate destabilizing impact on housing, and is often the
catalyst for eviction and foreclosure proceedings and homelessness.xi Maintenance of utility
service to a leased property is a standard term in most lease agreements - including for both
public and private housing. Thus, loss of utility service can lead to an immediate eviction,

notwithstanding the current federal moratorium on evictions imposed by the Coe.xii In fact, the
very existence of unpaid utility debt can make a family ineligible for both public and private
housing, resulting in long-term housing instability. xiii
Utility debt also poses a unique threat to homeownership for municipal utility customers, as
unpaid debt can result in lien attachments which can encumber the property, prevent
refinancing, damage credit, and ultimately result in foreclosure.
Through PULP's emergency utility hotline, we also regularly handle cases where a landlord has
attempted to evict a tenant by having utility service voluntarily terminated to the home - or by
refusing to pay the bill - resulting in involuntary termination. These practices are already illegal,
and can be easily rectified when the tenant seeks help. xiv However, there is a gap in both
implementation and enforcement of these laws - especially amongst unregulated utilities.
Through the pandemic, our office has handled an increased number of calls from low income
consumers facing this type of constructive eviction from their home as landlords have sought
ways to circumvent the eviction and termination moratoria.
Finally, but critically, the loss of water and wastewater service also poses unique threats to
homeowners, tenants, and the broader community, as it prevents proper sanitization and can
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result in the immediate condemnation of properties - leading to increased blight and further
erosion of the tax base in communities with concentrated poverty. Ironically, this result has a
further destabilizing impact on the financial stability of the municipal utility. xv
The emergency moratorium on regulated utility termination for non-payment has served a
critically important role in protecting Pennsylvania's most vulnerable citizenry since March, and
remains of the utmost importance as we move quickly into the cold-weather months.
But these emergency protections cannot last forever.
Already, PULP is seeing increased requests for emergency assistance as municipal authorities not subject to the PUC's mandatory moratorium - begin to resume involuntary terminations.

Pennsylvania needs a statewide plan to equitably address this unprecedented
utility debt crisis, and avoid the far-ranging impacts which are likely to occur.
I want to first acknowledge that a number of regulated and unregulated utilities are pursuing,
have proposed, or have implemented an array of voluntary policies and programs in an attempt
to address rising utility costs. These efforts are commendable, and I am grateful to our utility
partners who have shown initiative on this front.

However, the efforts put forward are

insufficient to address the overwhelming challenges of the day.
Rather than a patchwork approach to recovery, it is critical that we have statewide policies and
procedures in place to ensure that a household's ability to access critical relief is not contingent
on their zip code.
An equitable, statewide plan to address the unprecedented utility debt crisis should include the
following:
(1) Continue the Moratorium, and Expand to Unregulated Utilities
(2) Increase Resources
(3) Improve Debt Collections Policies and Consumer Protections
(4) Enhance Universal Service Programming
(5) Establish Equitable Cost Recovery of Pandemic Related Utility Costs
I will address each of these imperative protections in turn:

(1) Ensure the Moratorium Continues, and Expand to Unregulated Utilities
It is absolutely critical that the moratorium on utility terminations remain in place until it is safe
to lift, from a public health perspective. While I understand that utilities are anxious to begin
collections, the continued health and safety of Pennsylvanians should outweigh this push to
begin terminating basic utility service to residential homes.
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Many children are attending school remotely, adults are working from home, and most
government offices, county assistance offices, and community based organizations remain closed
to the public, complicating the ability of households without access to stable internet or
telecommunications services to apply for service or receive assistance.xvi Utilities also remain
largely closed to the public, foreclosing many un-banked low income consumers from making
cash payments on their bills. xvii
If it is unsafe for county assistance offices and utilities to open to the public, then it is likewise
unsafe to turn

off running water,

wastewater,

electricity,

natural gas service,

or

telecommunication service to someone's home as a result of nonpayment. The loss of essential
utilities will drive economically vulnerable families from their homes, forcing them to seek refuge
in congregate shelters or with family and friends or to take other risks to their health and the
health of others to preserve utility service to their home. Such a result will further complicate
the Commonwealth's ability to curb the spread of the virus and presents an ongoing risk to the
health and safety of Pennsylvanians.
Given additional arrears are likely to continue to grow, it is critical that we use this time to
develop a comprehensive plan to address the build-up of utility arrears.

(2) Increase Resources for Utility Assistance
We strongly support recent efforts to appropriate additional CARES Act funding to provide critical
debt relief to low- and moderate-income consumers.
To ensure equitable distribution across Pennsylvania, it will be critical for resources to be
apportioned in a manner that does not allow all resources to go to a few of the largest utility
providers - and which ensures the availability of adequate assistance to water and wastewater
customers, for which there are few if any programs already available. Care should be taken in the
design of an assistance program to ensure that smaller utilities, many of which rely on volunteer
boards and have few paid staff, can participate in the program.
Resources should be conditioned on adherence to other important provisions, including
requirements for utilities to further suspend terminations - especially for vulnerable consumers,
such as those with a medical condition - and to enter reasonable payment arrangements for any
remaining consumer debts not covered by an allocation of federal or state funding.
Finally, I note that in addition to direct bill assistance, we recommend that the legislature
consider also investing additional resources to support the Weatherization Assistance Program
and other comprehensive low-income energy efficiency programming. Additional funds could be
targeted to fill program gaps in existing programs to provide critical health and safety upgrades
in the home - like remediation of mold and structural issues that prevent proper weatherization
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of the home and exacerbate health conditions that have contributed to the disproportionate
health impacts of COVID-19 in communities of color. xviii
Weatherization provides a multitude of long-term benefits to low income consumers, including
substantial and long-term reductions in household energy usage, improvements to home health
and safety, and supports skilled local jobs. Unfortunately, available funding falls far short of
demonstrated need - which has likely grown exponentially since the start of the pandemic.
Additional resources could help to improve healthy housing for low income consumers over the
longer term.

(3) Strengthen Debt Collection Policies and Consumer Protections
The tools in the tool box for utility consumer debt collection policies and consumer protections
are inadequate to meet the demands of the current debt crisis. I will address the challenges for
regulated and unregulated utilities separately, as there are separate challenges to ensure that
Pennsylvanians are able to connect and maintain affordable utility services.
Regulated Utilities

Chapter 14, which currently governs residential billing, collections, and termination standards,
was adopted at the end of 2004. Since its adoption, the law has proven to have a punitive effect
- imposing debt collection standards which punish consumers who cannot afford to pay.
Attached to my testimony are two charts which show residential and low-income termination
rates since 2001. As these charts show, average termination rates for residential customers
noticeably increased after Chapter 14 adoption - increasing from 2-3% to 3-5%.
For low income customers, the increase in termination rates since adoption of Chapter 14 has
been far more pronounced - reaching a high of 22.6% in 2008 (coinciding with the Great
Recession), and 18.6% in 2014 (coinciding with the Polar Vortex). Since these significant economic
events, low income termination rates have largely settled into a new normal of between 14-15%
under Chapter 14 - up from 6-8% average termination rates pre-Chapter 14. Gas rates have
followed similar yet less pronounced patterns - settling at a new normal of 10-12% - up from 89% pre-Chapter 14.
The spike in electric termination rates during the Great Recession in 2008 and the Polar Vortex
in 2014 are particularly foreboding, and show that Chapter 14 is ineffective at shielding
vulnerable low income customers from substantial economic harm. During the Great Recession,
more than one in five low income electric customers were involuntarily terminated. By many
estimations, the economic challenges we are facing today are many times worse than the prior
recession.
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Critical reforms to Chapter 14 are needed now to provide the Commission with the necessary
oversight and authority to protect vulnerable consumers from harm. Some of the most pressing
reforms necessary to address the utility debt crisis head on include:
•

Allow the Commission to Issue Additional, Flexible Payment Arrangements

The Commission is currently prohibited from providing more than one payment
arrangement, and must follow stringent guidelines in issuing a payment arrangement
based on household income alone - regardless of other critical factors which may impact
the ability of the customer to pay.
Payment arrangement standards should be flexible to account for a household's actual
ability to pay, and should allow consumers to access an additional or longer PUC-issued
payment arrangement if they fall behind. At the very least, any payment arrangement
issued prior to or during the pandemic should not count against the consumer.
•

Permit Customers Enrolled in a CAP to Access Payment Arrangements

Section 1405(c) prohibits the Commission from issuing a payment arrangement to
customers enrolled in a gas or electric utilities' Customer Assistance Program. As noted
at the outset of my testimony, CAP customers often receive unaffordable bills sometimes exceeding 17% of household income.
circumstances for many CAP customers to keep up.

It is difficult under normal
But these are not normal

circumstances. It is critical that all consumers - including those enrolled in CAP - be
afforded a reasonable opportunity to catch up with missed bills.
•

Improve Protections for Medically Vulnerable Consumers

Under Chapter 14, which largely defers to the Commission's regulations, medically
vulnerable consumers cannot be terminated if they obtain a medical certificate. But the
process for obtaining a medical certificate is onerous even in relatively good times,
requiring submission of a signed written document every 30 days even if the consumer's
condition is chronic.

Each visit to the doctor most often requires an available

appointment, time off work, money for a co-pay, child care, and transportation costs.
Likewise, the protection may only be renewed twice, for a total of 90 days' protection
from termination. This is hardly adequate time for those facing acute medical conditions
to both attend to their immediate health needs and come up with the money to avoid
termination.
In light of the pandemic, it is especially critical that households impacted by COVID-19 be
able to maintain service to their home without being required to travel to a doctor's office
to obtain a written document to prevent the termination of utility service to their home.
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We recommend adoption of a 6-month medical certificate period for those with a chronic
illness, as determined by their medical provider. Additionally, utilities should be required
to accept medical certificates over the phone - rather than requiring a written certificate.
•

Enhance Post-Moratorium Termination Procedures

Currently, Chapter 14 provides a standard 10-day notice period. In normal times, this is a
very quick turn-around - often leaving insufficient time for households to find additional
resources or apply for assistance. But of course, these are not normal times.
We urge the legislature to require utilities to provide enhanced notice of termination
following expiration of the current emergency moratorium, which lists a variety of utility
and housing-related assistance programs available in the utilities' service territory. In
turn, utilities should be prohibited from from terminating service while an application for
assistance is pending.
Unregulated Utilities

Substantial reforms are also necessary to address the lack of basic consumer protections for
unregulated utility consumers.

We urge the legislature to consider adopting consumer

protections for unregulated utilities consistent with the consumer protections available to
regulated utility consumers. This should include standardized termination notices, payment
arrangement standards, winter protections, protections for medically vulnerable consumers,
protections for victims of domestic violence, and a clear process for disputing a utility bill.

(4) Enhance Universal Service Programming
There are a number of critical gaps in existing universal service programs that must be addressed
to ensure that service is affordable to those facing profound economic hardship as a result of the
pandemic. Many of these gaps can and should be driven by the Commission - which has the
nuanced policy expertise and the necessary authority to make appropriate adjustments to
individual universal service programs.
That said, there is a critical gap in the availability of assistance programs for regulated and
unregulated water and wastewater utilities, as well as unregulated rural electric cooperatives
and deliverable fuel vendors.
The legislature should act to require the creation of comprehensive utility assistance
programming, modeled after the regulated gas and electric Customer Assistance Programs. CAPs
provide both a discounted bill, based on a household's ability to pay, as well as the opportunity
for debt forgiveness over time (most often 1/3Gth for each payment). This combination of
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benefits has proven to be an effective low-income debt management tool to improve bill
payment behavior and limit further accrual of arrears.

(5) Establish Equitable Cost Recovery of Pandemic Related Expenses
It should not be a foregone conclusion that residential ratepayers - and specifically, low income
ratepayers - will shoulder the entire financial burden created by the massive job losses and
economic devastation caused by the pandemic. It is critical for the legislature to establish
parameters for how utilities may recover costs associated with the pandemic to ensure that costs
are recovered in a just, reasonable, and equitable manner. Such a plan should include costsharing across the rate base and with utilities.
At a time when individuals and business across the Commonwealth are struggling profoundly to
afford basic human needs, it is unconscionable that utilities would not also share in that burden.

*

* * * * *

Ultimately, our collective action to address the pending utility debt crisis will write our future,
and will determine whether Pennsylvania emerges as a healthier, more vibrant community.
Without substantial resources and bold policy solutions, we are likely to see unprecedented
spikes in termination rates - resulting in a staggering ripple effect on housing stability,
community health, and economic wellbeing. Failure to take decisive steps to address the
impending utility debt crisis in a just and equitable manner can and will exacerbate
disproportionate impacts of the pandemic on low income communities and communities of color
- having lasting impacts on the ability of these households to regain economic footing.
This concludes my remarks to today. Thank you, once again, for the invitation to testify before
you regarding the pending utility debt crisis and possible avenues for addressing the crisis headon. I am happy to answer any questions you may have, and note that my team and I stand ready
to assist as we move into the next phase of our recovery.
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