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Good Morning, Mr. Chairman, and members of the Committee. 

I am Margie Zelenak, the Executive Director of the Pennsylvania Assisted Living Association 

otherwise known as PALA. Thank you for this opportunity to represent our members who serve 

seniors in Personal Care Homes and Assisted Living Residences and to address the committee 

on Elder Abuse and the proposed House Bills. 

The topic of this meeting is Elder Abuse, but what really is Elder Abuse? Surprisingly definitions 

can vary by agency and statue. The lack of consistency causes confusion and can ultimately 

lead to the detriment of Pennsylvania's older adults. According to the Centers for Disease 

Control and Prevention, Elder abuse is an intentional act, or failure to act, by a caregiver or 

another person in a relationship involving an expectation of trust that causes or creates a risk of 

harm to an older adult. (An older adult is defined as someone age 60 or older.) Forms of elder 

abuse are below. 

• Physical Abuse: the intentional use of physical force that results in acute or chronic illness, 

bodily injury, physical pain, functional impairment, distress, or death. Physical abuse may 

include, but is not limited to, violent acts such as striking (with or without an object or 

weapon), hitting, beating, scratching, biting, choking, suffocation, pushing, shoving, 

shaking, slapping, kicking, stomping, pinching, and burning. 

• Sexual Abuse or Abusive Sexual Contact: forced or unwanted sexual interaction (touching 

and non-touching acts) of any kind with an older adult. This may include forced or 

unwanted: 

o Completed or attempted contact between the penis and the vulva or the penis and 

the anus involving penetration 

o Contact between the mouth and the penis, vulva, or anus 

o Penetration of the anal or genital opening of another person by a hand, finger, or 

other object 
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o Intentional touching, either directly or through the clothing, of the genitalia, anus, 

groin, breast, inner thigh, or buttocks 

o These acts also qualify as sexual abuse if they are committed against a person who is 

not competent to give informed approval. 

• Emotional or Psychological Abuse: verbal or nonverbal behavior that results in the 

infliction of anguish, mental pain, fear, or distress. Examples include behaviors intended 

to humiliate (e.g., calling names or insults), threaten (e.g., expressing an intent to 

initiate nursing home placement), isolate (e.g., seclusion from family or friends), or 

control (e.g., prohibiting or limiting access to transportation, telephone, money or other 

resources). 

• Neglect: failure by a caregiver or other responsible person to protect an elder from 

harm, or the failure to meet needs for essential medical care, nutrition, hydration, 

hygiene, clothing, basic activities of daily living or shelter, which results in a serious risk 

of compromised health and safety. Examples include not providing adequate nutrition, 

hygiene, clothing, shelter, or access to necessary health care; or failure to prevent 

exposure to unsafe activities and environments. 

• Financial Abuse or Exploitation: the illegal, unauthorized, or improper use of an older 

individual's resources by a caregiver or other person in a trusting relationship, for the 

benefit of someone other than the older individual. This includes depriving an older 

person of rightful access to, information about, or use of, personal benefits, resources, 

belongings, or assets. Examples include forgery, misuse or theft of money or 

possessions; use of coercion or deception to surrender finances or property; or 

improper use of guardianship or power of attorney. 

The CDC recommends that the importance of consistent definitions is needed to monitor abuse 

and trends. Yet there is an inconsistency of the definition of abuse in our regulatory 

environment and there is no specific definition of Elder Abuse. This is clear when we take a 

look at current definitions in several of the departments in the Commonwealth. 
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This first is the agency that regulations Personal Care Homes and Assisted Living Residences 

these are both similar definitions. 

The Department of Human Services definition for Personal Care and Assisted Living follows: 

Personal Care Chapter 2600 

Abuse-the occurrence of one or more of the following acts: 

(i) The infliction of injury, unreasonable confinement, intimidation or punishment with 

resulting physical harm, pain or mental anguish. 

(ii) The willful deprivation by the personal care home or its staff persons of goods or 

services which are necessary to maintain physical or mental health. 

(iii) Sexual harassment, rape or abuse, as defined in 23 Pa.CS. Chapter 61 (relating to 

protection from abuse). 

(iv) Exploitation by an act or a course of conduct, including misrepresentation or failure 

to obtain informed consent which results in monetary, personal or other benefit, 

gain or profit for the perpetrator, or monetary or personal loss to the resident. 

(v) Neglect of the resident, which results in physical harm, pain or mental anguish. 

(vi) Abandonment or desertion by the personal care home or its staff persons. 

Assisted Living Chapter 2800 

Abuse-the occurrence of one or more of the following acts: 

(i) The infliction of injury, unreasonable confinement, intimidation or punishment with 

resulting physical harm, pain or mental anguish. 

(ii) The willful deprivation by the personal care home or its staff persons of goods or 

services which are necessary to maintain physical or mental health. 

(iii) Sexual harassment, rape or abuse, as defined in 23 Pa.C.S. Chapter 61 (relating to 

protection from abuse). 

(iv) Exploitation by an act or a course of conduct, including misrepresentation or failure 

to obtain informed consent which results in monetary, personal or other benefit, 

gain or profit for the perpetrator, or monetary or personal loss to the resident. 
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(v) Neglect of the resident, which results in physical harm, pain or mental anguish. 

(vi) Abandonment or desertion by the assisted living residence or its staff persons. 

The Department of Health definition for Nursing Homes: 

Nursing Home Chapter 201 

Abuse-The infliction of injury, unreasonable confinement, intimidation or punishment with 

resulting physical harm or pain or mental anguish, or deprivation by an individual, including a 

caretaker, of goods or services that are necessary to attain or maintain physical, mental and 

psychosocial well-being. This presumes that instances of abuse of all residents, even those in a 

coma, cause physical harm, or pain or mental anguish. The term includes the following: 

(i) Verbal abuse-Any use of oral, written or gestured language that willfully includes 

disparaging and derogatory terms to residents or their families, or within their hearing distance, 

regardless of their age, ability to comprehend or disability. Examples of verbal abuse include: 

(A) Threats of harm. 

(B) Saying things to frighten a resident, such as telling a resident that the resident will 

never be able to see his family again. 

(ii) Sexual abuse-Includes sexual harassment, sexual coercion or sexual assault. 

(iii) Physical abuse-Includes hitting, slapping, pinching and kicking. The term also includes 

controlling behavior through corporal punishment. 

(iv) Mental abuse-Includes humiliation, harassment, threats of punishment or deprivation. · 

(v) Involuntary seclusion-Separation of a resident from other residents or from his room or 

confinement to his room (with/without roommates) against the resident's will, or the will of the 

resident's legal representative. Emergency or short term monitored separation from other 

residents will not be considered involuntary seclusion and may be permitted if used for a 

limited period of time as a therapeutic intervention to reduce agitation until professional staff 

can develop a plan of care to meet the resident's needs. 
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(vi) Neglect-The deprivation by a caretaker of goods or services which are necessary to 

maintain physical or mental health. 

The Department of Aging definition for Protective Services and OAPSA are consistent. 

Protective Services Chapter 15 

Abuse-

(i) The occurrence of one or more of the following acts: 

(A) The infliction of injury, unreasonable confinement, intimidation or punishment with 

resulting physical harm, pain or mental anguish. 

(B) The willful deprivation by a caretaker of goods or services which are necessary to 

maintain physical or mental health. 

(C) Sexual harassment, rape or abuse, as defined in 23 Pa.C.S. Chapter 61 (relating to 

Protection from Abuse Act). 

(ii) No older adult will be found to be abused solely on the grounds of environmental factors 

which are beyond the control of the older adult or the caretaker, such as inadequate housing, 

furnishings, income, clothing or medical care. 

Older Adults Protective Services Act (OAPSA) Definition: 

"Abuse." The occurrence of one or more of the following acts: 

(1) The infliction of injury, unreasonable confinement, intimidation or punishment 

with resulting physical harm, pain or mental anguish. 

(2) The willful deprivation by a caretaker of goods or services which are necessary to 

maintain physical or mental health. 

(3) Sexual harassment, rape or abuse, as defined in the act of October 7, 1976 

(P.L.1090, No.218), known as the Protection from Abuse Act. 
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No older adult shall be found to be abused solely on the grounds of environmental factors 

which are beyond the control of the older adult or the caretaker, such as inadequate housing, 

furnishings, income, clothing or medical care. 

Many of the current definitions in Pennsylvania are similar in intent but not consistent from one 

department to the other. I have also added to the appendix of my presentation a list of other 

definitions of abuse from a CDC report. We could also address the definitions for Exploitation 

and Neglect which also would have inconsistencies. Another item in the appendix is the form 

to report abuse in Pennsylvania. If you notice neglect, exploitation and abandonment is listed 

for Adult Protective Services (under age 60) but not for OAPSA (over 60). This is another 

inconsistency on abuse and reporting. 

I have started my presentation with these definitions to show that abuse can be interpreted 

differently by regulatory departments and also by individuals which may lead to confusion for 

consumers and mandatory reporting. 

Abuse in the form of financial exploitation has grown over the years affecting many elderly 

citizens. Seniors have been scammed of their hard earned money by characters that take 

advantage of their compassionate demeanors to assist those in need. As a former 

Administrator of both Personal Care and Assisted Living, I have experienced residents that were 

financially exploited. Not by strangers, but by family members. Personal Care and Assisted 

Living in Pennsylvania is private pay, therefore it is critical for residents of these communities to 

have the resources to provide for their care. I would like to give you some examples of 

situations that I experienced. 

The first was a woman who never married and worked all of her life so she would have the 

resources for her retirement years. Because of her inability to continue to manage her 

finances, she turned them over to her nephew. Her nephew was delinquent on paying her 

monthly fees for 6 months. After repeated attempts to obtain payment and subsequent 
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interviews with the resident, we suspected that he was spending her finances for personal 

items. I made a call to protective services to report financial abuse and was told "just go to the 

magistrate to get your money". I reiterated that I wanted to file an abuse report which they 

finally agreed to take and investigate. To make a long story short; we filed charges with the 

magistrate who scheduled a sale of the nephew's property and guess what, he came up with 

the money. Protective Services did take over as her rep payee, but no charges were filed 

against the nephew. He moved her out of our community. 

There are many situations where seniors give large sums of money to family for many reasons. 

It was sad to hear some of the reasons: "My grandson will not visit me, so I need to give him the 

money". " I love my daughter but I know she needs this money" . Unfortunately, once they get 

the money, they never visit again. This is not the norm, but it does happen more than I am sure 

we know. Communities find out when they can no longer pay to live at the community. It is 

sad but it happens. 

I have seen intellectually acute senior residents that receive mail request for money from 

various entities that they feel obligated to support. It could be to support a religious 

organization, animal rescue or research for diseases. These mail requests are worse than the 

phone calls. 

There was a former accountant that lived at our community who had consistently sent large 

sums of money to a political committee. He couldn't pay his monthly bill. His family was 

estranged and not monitoring his finances. I intervened to have his son manage his finances. 

As a senior myself, we do have a right to make bad choices. There is a difficult balance 

between legislation, regulations and resident rights. In this regard, who would file the charges 

for prosecution for financial exploitation? Is it the responsibility of Protective Services after 

completion of the investigation? Is it the victim of the exploitation, the senior? Let's go back to 

the scenarios. If it was a family member, do you think the senior is going to file charges against 
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them especially if they are depending on them to provide care? How do we have a balance 

between protecting a senior, their rights, and the love of family? Remember we are dealing 

with adults not children. Seniors have provided, through their work and dedication, benefits 

for all the citizens of the Commonwealth. Protecting their hard-earned finances is an important 

right. PALA supports including Financial Institutions in the fight to prevent financial exploitation 

of seniors. 

It is unfortunate that elder abuse exists in our country. Gone are the days of respect for your 

elders and their contributions to society in their lifetimes. As technology continues to advance 

the option of using patient care monitoring devices has increased. HB 397 provides guidelines 

to address the use of monitoring devices in Nursing Homes. Personal Care Homes and Assisted 

Living Residences have current guidelines on electronic monitoring and recording under the 

regulation for the Resident's right to privacy. The concern arises on the resident's decision to 

agree to the device in their room. Let's go back to our family scenarios. Who is the 

representative of a resident? Is it the power of attorney? For example, the resident's son and 

daughter haven't talked for years. The daughter is the POA, but the son thinks his sister is 

taking mom's jewelry so he wants a camera installed so he can see when his sister visits. Mom 

never agreed to the monitoring. The son can monitor on his computer at work and maybe his 

staff just happens to walk by and watch also. Maybe the son doesn't know his mom has a male 

companion. How do we protect the resident's right to privacy here? We all know the 

advancements in technology and everything you can do with a smart phone. This legislation 

needs to strengthen the resident's choice for the monitoring. If they are not deemed 

incompetent, it should be the resident's decision not the representative to install monitoring 

equipment. 

How many of us have checked our smart phones multiple times during this meeting? They are 

a way of life. We panic if we leave the house without them. It is unfortunate that we must 

have legislation to regulate the use of digital images of care-dependent persons. HB 400 

protects care-dependent seniors from exposure to unwanted social media. It is deplorable for a 
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person to degrade a senior by photographing them in an unsavory manor against their will. 

Will this act be considered abuse and reportable? Let's go back to the definitions at the 

beginning of my presentation. And since I am all about definitions, let's look at caretaker from 

Title 18 2713: 

"Caretaker." Any person who: 

(1) is an owner, operator, manager or employee of any of the following licensed or 

unlicensed entities: 

(i) A nursing home, personal care home, assisted living facility, private care residence or 

domiciliary care home. 

(ii) A community residential facility or intermediate care facility for a person with mental 

disabilities. 

(iii) An adult daily living center. 

(iv) A home health service provider. 

(v) A health care facility as defined in section 802.1 of the act of July 19, 1979 (P.L.130, 

No.48), known as the Health Care Facilities Act; 

(2) provides care to a care-dependent person in the settings described under paragraph 

(1); 

(3) has an obligation to care for a care-dependent person for monetary consideration in 

the settings described under paragraph (1); 

(4) is an adult who resides with a care-dependent person and who has a legal duty to 

provide care or who has voluntarily assumed an obligation to provide care because of a familial 

relationship, contract or court order; or 

(5) is an adult who does not reside with a care-dependent person but who has a legal 

duty to provide care or who has affirmatively assumed a responsibility for care, or who has 

responsibility by contract or court order. 

Based on this definition, a family member may take a photo of their mom to send to their 

sibling regarding mom's condition. How will intent to ridicule or demean be determined? 
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Intent by the sender or receiver can be on two different spectrums. We can also go back to HB 

HB397. Can a family member post or send videos from the monitoring device to others? There 

is no guideline in the legislation on who can view or retain the digital data from these 

monitoring devices. As technology continues to advance legislation and regulations will need 

reviewed to adapt to these changes. 

I would like to close by reiterating. We all have a right to make bad choices. Seniors also have 

that right. There is a fine line between protection and regulation without comprising seniors 

and resident rights. Let's work together on eliminating elder abuse by getting to the source of 

bad actors including family members who take advantage of our senior population in the 

Commonwealth. 

Thank you. 
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Table 1. A Cross-Section of Prominent Definitions On Elder Abuse and Related Constructs 

Older Americans Act Of 1965 

As Amended In 2006 (Public 
Law 109-365) 

The American Medical 
Association (1997) 

Committee on National 
Statistics, National Research 
Council ofThe National 
Academies of Sciences, 
Engineering, and Medicine 
(also embraced by the National 
Institute on Justice of the U.S. 
Department on Justice and the 
National Institute on Aging of 
the National Institutes on Health 
(2003) 

L 

Older lnd.MJ;tyfil; 

Self-neglect: 

Elder abuse 

Elder abuse, neglect. 
and exploitation 

Elder abuse 

Mistreatment 

The willful infliction of injury, unreasonable confinement, 
intimidation, or cruel punishment with resulting harm, 
pain, or mental anguish; or deprivation by a person, 
including a caregiver, of goods or services that are 
necessary to avoid physical harm, mental anguish, or 
mental illness. 

The failure of a caregiver or fiduciary to provide the goods 
or services that are necessary to maintain the health or 
safety of an older individual; or Self-neglect. 

An adult's inability, due to physical or mental impairment 
or diminished capacity, to perform essential self-care tasks 
including-Obtaining essential food, clothing, shelter, and 
medical care; Obtaining goods and services necessary to 
maintain physical health, mental health, or general safety; 
or Managing one's own financial affairs. 

The fraudulent or otherwise illegal, unauthorized, or 
improper act or process of an individual, including a 
caregiver or fiduciary, that uses the resources of an older 
individual for monetary or personal benefit, profit or gain, 
or that results in depriving an older individual of rightful 
access to, or use of, benefits, resources, belongings, or 
assets. 

The term "elder abuse" means abuse of an older individual. 

The term"elder abuse, neglect. and exploitation" means 
abuse, neglect. and exploitation, of an older individual 

An act or omission which results in harm or threatened 
harm to the health or welfare of an elderly person. Abuse 
includes intentional infliction of physical or mental injury; 
sexual abuse; or withholding of necessary food, clothing, 
and medical care to meet the physical and mental needs 
of an elderly person by one having the care, custody, or 
responsibility of an elderly person, 

Intentional actions that cause harm or create a serious 
risk of harm, whether or not intended, to a vulnerable 
elder by a caregiver or other person who stands in a trust 
relationship to the elder or failure by a caregiver to satisfy 
the eider's basic needs to protect the elder from harm. 
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NRC continued. .. 

Department of Justice , 
Office of Victims of Crime 

Department of Justice, Office 
of Justice Programs 

Administration on Aging 
National Center on Elder 
Abuse 

Caregiver 

Trust relationship 

Vulnerability 

Elder Abuse . Elder 
M.Lmeatment 

Elder Abuse 

Elder Abuse 

.e.bvsjcal Abuse 

Conduct by responsible caregivers or other individuals 
that constitutes "abuse· under applicable state or federal 
law. 

An omission by responsible caregivers that constitutes 
"neglect• under applicable federal or state law. 

Injuries or unmet basic needs attributable to acts or 
omissions by others. 

A person who bears or has assumed responsibility for 
providing care or living assistance to an adult in need of 
such care or assistance. 

A care giving relationship or other familial, social or 
professional relationship where a person bears or has 
assumed responsibility for protecting the interests of the 
older person or where expectations of care or protection 
arise by law or social convention. 

Financial, physical or emotional dependence on others or 
impaired capacity for self-care or self-protection. 

Any knowing, intentional, or negligent act that causes 
harm or creates a serious risk of harm to an older person 
by a family member. caregiver, or other person in a 
trust relationship. Elder abuse may include abuse that is 
physical, emotional/psychological (including threats), or 
sexual; neglect (including abandonment); and financial 
exploitation. 

Intentional actions by a caregiver or other trusted 
individual that causes harm to an older adult. Elder 
abuse can also include the failure of a caregiver or other 
responsible party to provide for the basic needs of an 
elder. The comprehensive definition of elder abuse 
includes financial exploitation of older people, as well 
as physical abuse, neglect, emotional abuse, and sexual 
abuse. 

Intentional or neglectful acts by a caregiver or"trusted" 
individual that lead to, or may lead to, harm of a vulnerable 
elder. Use of physical force that may result in bodily injury, 
physical pain, or impairment. 

Physical abuse may include but is not limited to such acts 
of violence as striking (with or without an object), hitting, 
beating, pushing, shoving, shaking, slapping, kicking, 
pinching, and burning. In addition, inappropriate use of 
drugs and physical restraints, force-feeding, and physical 
punishment of any kind also are examples of physical abuse 
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~xualAbuse 

Emotional or 
psvcbologlcal Abuse 

Abandonment 

Elnaoc!al or Material 
Exploltatlon 

Self-Neglect 

Non-consensual sexual contact of any kind with an elderly 
person Sexual contact with any person incapable of giving 
consent is also considered sexual abuse. It includes, but is not 
limited to, unwanted touching, all types of sexual assault or 
battery, such as rape, sodomy, coerced nudity, and sexually 
explicit photographing. 

The infliction of anguish, pain, or distress through verbal or 
nonverbal acts Emotional/psychological abuse includes but 
is not limited to verbal assaults, insults, threats, intimidation, 
humiliation, and harassment. In addition, treating an older 
person like an infant; isolating an elderly person from his/her 
family, friends, or regular activities; giving an older person the 
"silent treatment;" and enforced social isolation are examples 
of emotional/psychological abuse. 

The refusal or failure to fulfill any part of a person's obligations 
or duties to an elder. Neglect may also include failure of a 
person who has fiduciary responsibilities to provide care for 
an elder (e.g., pay for necessary home care seNices) or the 
failure on the part of an in-home service provider to provide 
necessary care. 

The desertion of an elderly person by an individual who has 
assumed responsibility for providing care for an elder, or by a 
person with physical custody of an elder. 

The illegal or improper use of an eider's funds, property, or 
' assets. Examples include, but are not limited to, cashing an 

elderly person's checks without authorization or permission; 
forging an older person's signature; misusing or stealing an 
older person's money or possessions; coercing or deceiving 
an older person into signing any document (e.g., contracts or 
will); and the improper use of conservatorship, guardianship, or 
power of attorney. 

The behavior of an elderly person that threatens his/her 
own health or safety. Self-neglect generally manifests itself 
in an older person as a refusal or failure to provide himself/ 
herself with adequate food, water, clothing, shelter, personal 
hygiene, medication (when indicated), and safety precautions 
The definition of self-neglect excludes a situation in which 
a mentally competent older person, who understands the J 
consequences of his/her decisions, makes a conscious and 
voluntary decision to engage in acts that threaten his/her 
health or safety as a matter of personal choice. 
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MANDATORY ABUSE REPORT 

e pennsylvania Iii DEPARTMENT OF AGING 
+ pennsylvania 

DEPARTMENT OF HUMAN SERVICES 

Date of Report: Time: 

Name of v1ct1m/recipient/consumer (Last, First, M.I.): Faclllty name: 

Address: Address: 

Ctty: State: Zip Code: City: State: Zip Code: 

Phone: Phone: 

Date of birth: Sex: Facility type: (NH, PCH, DC, CLA, etc.) 

Date and time of incident: Facility licenstng agency: Facility licensing number: 

Date: I I TI me: -- : -- A.M. /P.M. 

Date and time of report to licensing agency: Licensing agency contact and telephone number: 

Name: 
Date: I I Time: --·-- A.M. /P.M. 

Telephone # : 

OAPSA (OVER 60) APS (UNDER 60) 
Abuse type: (check one) Abuse/Neglect type: (check one) 

D ABUSE not Involving sexual abuse, serious bodily injury, serious 
physical injury or suspicious death 

D ABUSE, NEGLECT, EXPLOITATION or ABANDONMENT n21 Involv1ng 
sexual abuse, serious injury, serious bodily Injury or suspicious death 

D SEXUAL ABUSE (rape, Involuntary deviate sexual intercourse, sexual 
assault, statutory sexual assault, aggravated indecent assault, 

D SEXUAL ABUSE (rape, involuntary deviate sexual intercourse, sexual 
assault, statutory sexual assault, aggravated Indecent assault, or 

Indecent assault or incest) Incest) 

D SERIOUS BODILY INJURY D SERIOUS PHYSICAL INJURY D SERIOUS BODILY INJURY D SERIOUS INJURY 

D SUSPICIOUS DEATH D SUSPICIOUS DEATH 

Date/Time oral report to AAA: Name of AAA contacted: AAA/ APS Agency use only AAA/APS Agency use only 
Date/Time oral report to Name of coroner: (If applicable) 

Date: I I county coroner: (If applicable) 

TI me: - - ·-- A.M. /P.M. Date: I I 
Time: - - ·-- A.M. /P.M. 

Date/Time oral report to local law enforcement: Name of law enforcement agency: (1f applicable) Date/Time oral report to PDA/DHS: (If applicable) 
(tf applicable) 

Contact Information: (Please check appropriate block) Alleged perpetrator name: Relationship to victim: 

0 Guardian D Attorney-in-fact D Nextofkln 

Name: Address: 

Address: Ctty: State: Zip Code: 

City: State: Zip Code: Phone number: Age: Sex: 

Phone: Relationship: Type of position: Work shfft: Date of hire: 
(RN, LPN, CNA, etc.) 

PLEASE COMPLETE REVERSE SIDE PA 1943 5/16 



Details and description of abuse: (attach additional sheets 1f necessary) 

Actions taken by facility, including taking of photographs and X-Rays, removal of victim and not1ficat1on of appropriate authorities: 
(attach additional sheets if necessary) 

other pertinent Information, comml!nts or observations directly relatl!d to alleged abusl! incident and victim: 

Name and title of reporter: (Please type of print) Signature of reporter: 

Name: 

Title: 

Reporter contact information: Date: 

Telephone number: 

Email address: 

Name and title of person preparing report: (Please type of print) Signature of person preparing report: 

Name: 

Title: 

Person preparing report contact information: Date: 

Telephone number: 

Email address: 
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