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The Pennsylvania Department of Aging would like to thank Chairman Day, minority 

Chairman Samuelson, members of the committee, and staff for the opportunity to provide 

testimony regarding a package of legislation aimed at addressing the growing issue of elder 

abuse - Representative Masser's House Bill (HB) 397, Chairman Day's HB 398, Representative 

Culver's HB 399, and Representative Klunk's HB 400. 

Representative Masser's House Bill 397 amends the Health Care Facilities Act to allow 

residents or a representative of a resident to place electronic monitoring devices in a room with 

appropriate notices and consent of the facility and other residents. A monitoring device is 

defined in this legislation as "a video surveillance instrument installed in the common areas or 

resident's room of a facility under the provisions of this chapter that broadcasts, photographs, or 

records activity occurring in the facility." Several conditions need to be met prior to the 

installation of a monitoring device. 

The department has several concerns of privacy and consent with HB 397. The bill 

requires the consent of the older adult or a representative of the older adult, which has the 

possibility of taking away an older adult's right to deny the viewing of any video. This 

legislation does not include a provision providing for an individual who lacks capacity to 

properly provide consent. It is also not clear on consent issues surrounding recording instances of 

abuse versus recording private conversations. The department would like to work with the bill 

sponsor and committee to address our concerns if HB 397 plans to be considered at a future 

House Aging and Older Adult Services Committee meeting. 

Chairman Day's House Bill 398 amends the Older Adult Protective Services Act 

(OAPSA) to add a definition of financial exploitation and establish a private right of action for 



certain financial crimes. Additionally, this legislation adds a $100 fee to those proceedings to 

create an Older Adult Financial Exploitation Trust at the Department of Treasury. 

Updating OAP SA is a legislative priority of the department, including adding the 

definition of financial exploitation. Years of work and input from legislators, stakeholders, and 

the department have gone into updating OAPSA. We recommend the terms "financial 

institution" and "financial exploitation" mirror the definitions provided in either Representative 

Hennessey's HB 1930 or Senator Mensch's Senate Bill 819. If financial exploitation is added to 

OAPSA, training and reporting guidelines for financial institutions should be included, which are 

also provided in HB 1930 and SB 819. If the legislature is interested in amending OAPSA, it 

should also be an opportunity to update terminology and address outdated practices. 

The department is not opposed to HB 398 creating an Older Adult Exploitation Trust 

Fund, but it is unclear how the fund would assist victims of financial exploitation. We look 

forward to working with Chairman Day and the committee on receiving more clarification on the 

Older Adult Exploitation Trust Fund. 

Representative Culver's HB 399 amends Title 18 (Crimes and Offenses) to create the 

offense of "financial exploitation of elderly or care-dependent person" and provides for 

concurrent jurisdiction to the Attorney General. The department is supportive of this legislation, 

as assessing penalties on criminal actions against older adults will create accountability and 

elevate the seriousness of such crimes. Again, we recommend the definition of "financial 

exploitation" mirror the definition included in either HB 1930 or SB 819. Additionally, the term 

"elderly" should be replaced with "older adult" throughout the bill. 

Representative Klunk's HB 400 amends Section 2713.1 in Title 18 (Crimes and 

Offenses) to include a misdemeanor offense for abuse of a care-dependent person via social 



media. The department supports this legislation, but requests that the legislation be amended to 

encapsulate all forms of media, including broadcast, print, social, or digital. Considering how 

much technology has evolved since the initial inclusion of abuse of a care-dependent person as a 

criminal offense, the department supports the initiative to update this definition to include all 

forms of media, especially social. 

The department appreciates the interest of the committee and legislators in addressing 

elder abuse as a growing epidemic, and we look forward to working with the General Assembly 

on better protecting Pennsylvania's older adults. 


