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Chairman Day and Members of the Committee: 

For the past three decades, the Pennsylvania State Office of AARP has served its 1.8 
million state members by working to enhance the quality of life for all Pennsylvanians as 
they age. Thank you for giving AARP the opportunity to submit written testimony as 
part of the PA House of Representatives' Aging and Older Adult Services Committee's 
Public Hearing on Elder Abuse. As the largest nonprofit, nonpartisan organization 
representing the interests of Americans age 50 and older and their families, AARP 
appreciates this opportunity to offer the Committee our views on elder abuse. 

AARP has a long history of fighting for protections against financial exploitation of 
seniors and has been on the forefront of advocacy in support of federal and state laws 
and regulations that prevent this type of abuse. Elder abuse, like many other forms of 
domestic abuse, is an often hidden phenomenon that affects hundreds of thousands of 
older Americans. State adult protective services {APS) laws generally provide safeguards 
for adults who cannot protect themselves from physical and emotional abuse, neglect, 
intimidation, or financial exploitation. Many of these statutes specifically target older 
people age 60 or 65 and over, but some states provide the same protections for all 
adults who are incapacitated or otherwise vulnerable. 

AARP Policy: 

AARP supports strong legal protections against financial exploitation and abuse. We 
believe that incapacitated and vulnerable adults deserve effective protective services 
that address all forms of exploitation and abuse. 

AARP believes that states should enact and enforce laws that: 
• fully fund adult protective services (APS); 
• make it a criminal offense, with enhanced penalties, to abuse, neglect, or exploit 

a vulnerable individual; 
• provide victims and their legal representatives adequate civil procedures and 

remedies against perpetrators of abuse, neglect, or exploitation (including a shift 
in the burden of proof, award of attorney's fees and costs, expedited hearings, 
and posthumous recoveries for pain and suffering), and; 

• make institutions liable for criminal and civil penalties for victimization of those 
in their care. 

In anticipation of the Committee's consideration of the page of elder abuse bills under 
consideration as part of today's hearing, we would like to touch on a few important 
aspects for the committee to consider: 

• Scope and types of Elder Financial Abuse 



• Characteristics of older persons that make them vulnerable to financial 
exploitation. 

Scope of Financial Fraud and Abuse 

According to the June 2011 study of elder financial abuse, the annual financial loss by 
victims of elder financial abuse is estimated to be $2.9 billion nationwide, up 12% from 
the 2008 figure. 1 Elder financial abuse is by far the greatest crime committed against 
those ages 65 and older. 

This figure is likely to be grossly understated because financial loss is seriously 
underreported. Moreover, older Americans are disproportionately affected by financial 
fraud. Although older people make up just 12 percent of the population, they constitute 
a full 30 percent of the victims of consumer fraud crime. Women, who make up an 
increasingly larger percentage of the older population by virtue of a longer life 
expectancy, are the majority of the victims. 

The AARP Public Policy Institute published the report "APS: Increased Demand and 
Decreased Funds" in March 2011 that found 24 states and the District of Columbia 
reported an increase in calls to APS in FY 2010, each attributing the increase to financial 
exploitation. 2 Other abuses include (ranked highest to lowest): physical abuse, neglect, 
emotional abuse and sexual abuse. 

Although there were increases in calls, the response time may have lagged, if there 
were responses at all, because of flat or decreased funding to agencies tasked to in deal 
with elder abuse. In FY 2010, 16 states maintained APS spending, 5 states decreased 
spending, and 3 (Alaska, Idaho and Nevada) increased APS spending. For FY 2011, 16 
states reported an intent to maintain spending, 4 to decrease spending and 2 (Alaska 
and Idaho) planned on increasing spending. 

In a March 2011 report the U.S. Government Accountability Office (GAO) found that the 
extent of elder abuse estimated that 14.1 percent of noninstitutionalized older adults 
had experienced physical, psychological, or sexual abuse; neglect; or financial 
exploitation in the past year.3 Nationally, state APS face increased challenges as elder 
abuse caseloads are on the rise. Resources have not kept up with these increases, 

1 Metlife Mature Markets Institute, The Metlife Study on Elder Financial Abuse: Crimes of 
Occasion, Desperation, and Predation Against America's Elders (June 2011). 
2 Wendy Fox-Grage, Adult Protective Services: Increased Demand and Decreased Funds; AARP 
Public Policy Institute (March 2011), available at http://www.aarp.org/health/health-care
reform/info-03-2011/fs212-aps.html; http://assets.aarp.org/ rgcenter I ppi/ltc/fs212-ltc.pdf. 
3 Government Accountability Office, Elder Justice: Stronger Federal Leadership Could Enhance 
National Response to Elder Abuse (March 2011), available at 
http://www.gao.gov/assets/320/316224. pdf. 



impacting agency's ability to adequately respond to elder abuse cases. In fact, in FY 
2009 Pennsylvania APS reported receiving 15,000 reports on elder abuse cases and the 
agency investigated 9,000 and substantiated 2,500 cases. 

Characteristics of Older Persons that Make Them Vulnerable to Financial Exploitation 

Various tactics are well known to both con artists and regulators as being particularly 
effective in targeting and deceiving older people based on their vulnerabilities.4 

1. Older people fear outliving their finances, making them especially susceptible to 
fear-based marketing strategies 

The June 2011 study reported, "In almost all instances ... the goals of financial abuse 
perpetrators were achieved through deceit, threats, and emotional manipulation of the 
elder."5 Older people are particularly vulnerable to fear based marketing strategies, 
especially relating to complex or confusing concepts such as probate or financial and 
investment products.6 While all "investors experience the pain of a financial loss much 
more acutely than they feel the pleasure of the same size gain - and by a factor of about 
2-1," the magnitude of the loss is even more greatly exaggerated for older people who 
tend to "weight losses about 10 times more heavily than gains."7 

Older people are also particularly vulnerable to affinity based marketing schemes, in 
which an abuser uses a trusted relationship to take advantage of a person financially. 
Victims of affinity scams are frequently unaware they are being scammed and often do 
not report "feeling scammed" until after learning that what they had been sold is not in 
fact as advertised.8 

2. Older people have diminished financial decision-making capacity 

Many older people are ill-equipped to make appropriate investment and financial 
decisions without assistance due to a relative lack of financial literacy and the 
increasingly complex financial services marketplace. AARP research shows that, "With 
age, adults experience substantial diminution in cognitive function that affects financial 
decision making. Evidence indicates that, after peaking in middle age, the ability to 

4 See NASD Foundation, Fraud Study Final Report, 9 (May 12, 2006). 
5 Metlife, The Metlife Study on Elder Financial Abuse, supra, note 1. 
6 See Nevin E. Adams, Annuities Get A Behavioral Finance Makeover, Asset lnt'I, Inc. (May 17, 
2010), available at http://www.standard.com/finpros/newsletter/annuity _news/previous/2010-
07 /storyS.htm I. 
7 Id. 
8 See Ryan Hall, Richard Hall and Marcia Chapman, Exploitation of the Elderly: Undue Influence 
as a Form of Elder Abuse, 13 Clinical Geriatrics 32 (Feb. 2005). 



make effective financial decisions declines."9 Among those skills that decline 
significantly with age are numeracy and basic math skills required to navigate daily 
activities or to understand simple charts, tables, and basic measures of risk and loss. 10 

Unfortunately, research also shows that older consumers are likely to be unaware of 
their declining financial decision-making capacity, which occurs with age even absent 
any sign of dementia or Alzheimer's. Id. "[B]y the time people reach their 80s, more 
than half will suffer from either dementia or other 'significant' cognitive deficits."'11 

Such cognitive decline makes older consumers more vulnerable, as they have a lesser 
understanding of what they own and how best to manage their income and assets. 

Despite needing to make decisions about increasingly complex products and services, 
many older people do not have even the most rudimentary knowledge needed to make 
informed investment decisions. 12 Older people often rely heavily on financial advisors 
due to limited financial literacy and the complexity of the investment products being 
sold. This makes them more vulnerable to fraud, especially in the sales of annuities and 
other insurance products.13 The sale of inappropriate annuities to people over age 65 
has been "identified as subject to the greatest abuse" by the National Association of 
Insurance Commissioners.14 

3. Older people fear losing independence, which contributes to underreporting of 
fraud and makes them particularly susceptible to isolation techniques. 

Fear of losing their independence and control over their finances, whether real or 
perceived, may contribute to the reluctance older people have shown to report fraud 
and abuse or to pursue a remedy. Many consumers do not know how or to whom to 
complain even if they do want to report abuse or seek a remedy. 

Older consumers, in fear of losing their independence (financial control and decision
making capacity), are particularly susceptible to isolation techniques used by abusers. 

9 Naomi Karp, T. Ryan Wilson, Protecting Older Investors: The Challenge of Diminished Capacity, 
11, AARP Public Policy Institute {Nov. 2011) 
10 Id. 
11 Agarwal. S., Driscoll, J, Gaba ix, X., and Laibson, D. The age of reason: Financial decisions over 
the life-cycle and implicationsforregulation, 2, Brookings Papers on Economic Activity, 51-117 
(2009). 
12 See Annamaria Lusardi, Olivia S. Mitchell, and Vilsa Curto, Financial Literacy and Financial 
Sophistication Among Older Americans, Nat'I Bur. of Econ. Res., Working Paper No. 15469 (Dec. 
2009), available at http://www.nber.org/papers/w15469.pdf. 
13 Government Accountability Office, CONSUMER FINANCE, Regulatory Coverage Generally 
Exists for Financial Planners, but Consumer Protection Issues Remain, 20, GA0-11-235 (Jan. 
2011). 
14 Hearing, Senate Select Comm. on Aging (statement of Sandy Praeger, Kansas Ins. Comm. and 
NAIC Pres.-Elect), 2 (Sept. 5, 2007) 



Isolation gives the abuser - whether it be a family member or acquaintance, sales 
person, or professional - greater influence over the older person's financial decision
making. Older people "often behave in ways that allow them to save face and maintain 
personal pride."15 Despite limitations in financial decision-making or the complexity of 
the products, "aging consumers may make decisions based on impression management, 
rather than on self-preserving interests. In other words, aging consumers, in an effort to 
preserve self-dignity, are likely to acquiesce to informed consent without being truly 
informed."16 

Closing 

facilitating communication between courts in different states about allegations 
of abuse; 
transferring cases between states to remove individuals from abusive situations; 
providing clarity of termination of POA when the principal dies; and 
creating agent liability for damages. 

We commend Chairman Gary Day for his leadership in supporting bills here in 
Pennsylvania that send a clear message: we must do more to stop elder abuse as our 
seniors deserve better and deserve to be protected by the law. 

Financial abuse of seniors can cause injures far beyond the pocketbook. This abuse 
frequently affects seniors' physical and emotional health. The state in many instances 
finds itself trying to pick up the pieces. Yet, efforts to prevent this abuse through the 
passage of stricter laws is often cost neutral to the states. The enactment of stronger 
safeguards against the abuse of elders is a win, win, win situation for our state, older 
adults and their families. 

Thank you again for hearing our views on elder abuse. If you or your staff has any 
questions, please feel free to contact us at AARP state office. I can be reached at 717-
237-6489; or our Advocacy and Outreach Manager, Teresa Osborne, can be reached at 
717-237-6482. 

15 See Merlyn Griffiths and Tracy Harmon, Aging Consumer Vulnerabilities Influencing Factors of 
Acquiescence to Informed Consent, 45 J. of Cons. Aff. 445, 446 (2011). 
16 Id. 


