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Thank you, Subcommittee Chairwoman Delozier for your advocacy and for inviting the Pennsylvania 

Coalition Against Rape (PCAR) to testify at today's hearing on House Bill 1397. Thank you, Chairmen 

Kauffman and Briggs, and members of the House Judiciary Committee, for your leadership in prioritizing 

legislation that helps victims of sexual harassment, abuse, and assault. 

My name is Suzanne Estrella. I am the Legal Director at PCAR. Today, my remarks will focus primarily on 

the needs of victims and survivors of sexual abuse, assault and harassment, intimate partner violence, 

family violence and how the proposed change in our custody law could inadvertently cause tremendous 

hardship to those individuals. I will discuss the courts current position on custody presumptions and I will 

conclude with recommendations for this Committee to consider in the context of HB 1397 and other 

legislation going forward. 

PCAR has worked to eliminate sexual violence and advocate for the rights and needs of sexual assault 

victims since 1975. Our Coalition represents the legislative priorities and positions of the Pennsylvania 

network of rape crisis centers. PCAR's legislative work is rooted in this network's local experiences with 

victims, families, and community partners throughout Pennsylvania. PCAR and its network share many of 

the same values of members of this Committee and the larger General Assembly-values reflected in Safe 

Harbor laws, Child Protective Services Legislative reforms and many other laws that protect children-our 

most vulnerable Pennsylvanians. 

Protection of children, healthy and stable families, and a fair judicial process are values that we share. We 

want children to be happy and safe so that they grow up to be happy and safe adults. We want to ensure 

that the judicial process is fair and equitable so all citizens of the Commonwealth have equal access to 

justice. 

For the victims and survivors of sexual abuse, sexual harassment and sexual assault that I serve, a 

presumption that equal custody is in the best interests of every child creates another barrier to justice that 
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survivors will be forced to overcome. Sexual abuse, assault and harassment are serious and widespread 

problems, and what we do and say matters. Child sexual abuse is unfortunately more prevalent than the 

rates of child abuse substantiation convey. Studies show that one in four girls and one in six boys will be 

sexually abused before their 18th birthday.1 The National Intimate Partner and Sexual Violence (NISVS) 

study shows that sexual abuse starts early in life, with the majority (81%) of female victims reporting 

sexual victimization before the age of 25, 43% before the age of 18, 30% between ages 11and17, and 12% 

age 10 or younger.2 NISVS found that 70% of male victims were abused before the age of 25; 51% before 

age 18; 25% between ages 11 and 17; and 26% were 10 years old or younger. From what we know, 

children are most often abused by people they know, and that includes their parents. 

We recognize it can be difficult to hear instances of children being harmed, but we also know it helps to 

illuminate for us the urgency surrounding us legislatively and in practice. I'd like to share with the 

Committee, a case from Armstrong County, which was provided to me by the director of that county's 

rape crisis center-a center that also houses a Child Advocacy Center. It was a case where a mother was 

being accused by the father and the judge of parental alienation. The judge told the mother that if she 

filed for a protection order or custody modification, he would hold her in contempt and award the father 

custody. The child was four years old and disclosed the abuse only to his mother. The child eventually 

disclosed to the Center that "dad puts his big ugly tail in my mouth." This resulted in a report to Childline 

and a founded case of child sexual abuse perpetrated by the father. Had the Center not been involved, the 

child could have been placed in partial or full custody with an abusive father, because the mother's word 

was not enough. 

The current structure of the law allows for an impartial determination based upon what is in the best 

interests of each particular child before the court. In fact, Pennsylvania's Superior Court has described the 

benefits of a presumption free law. The Court stated, "The presumption-free law permits the lower court 

to engage in a full, fair and comprehensive examination of the best interests of the child. It does not place 

an unreasonable burden on a long-time custodial parent to defend the status quo. In re Wesley K., 299 Pa . 

Super. 504, 515, 445 A.2d 1243, 1248 (1982). In that same case, the Superior Court also states that a 

voluntary shared custody agreement is favored over a shared custody agreement imposed by the court. 

The Court concluded that an imposition of shared custody must be supported by evidence that both 

parents will put the needs of the child above their own. 

1 
Finkelhor, 1990. Sexual abuse in a national survey of adult men and women. 

2 
National Intimate Partner and Sexual Violence Study, 2015: https://www.cdc.gov/violencepreventJon/ pdf/2015data

brief508.pdf 
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In an ideal circumstance, PCAR does not disagree that children should have access to loving, healthy, safe, 

and cooperative family members and caregivers. However, our concern is that given the prevalence of 

child sexual abuse and the underreported nature of such abuse, a presumption of 50/50 time could tie the 

hands of judges to fully assess and understand what truly is best for children. The factors enumerated in 

the statute for determining the best interests of the child allow the courts to conduct a comprehensive 

review of all relevant factors to determine what is best for the child. If the courts determine that shared 

custody is best, the law as it stands currently provides for shared custody agreements. Creating a legal 

presumption that must be overcome by clear and convincing evidence is an unnecessary and unduly harsh 

burden for the citizens of the Commonwealth that find themselves in situations that are less than ideal. 

Unfortunately, sometimes a parent's word or the words of a child are all we have to go on when 

determining decisions. As this Committee is well-aware, sexual abuse is the most underreported violent 

crime in the United States. Barriers to reporting are compounded for children who are often 

developmentally not able to fully understand, describe, or report the abuse that is being perpetrated 

against them-most often by people they love and trust. Recent studies show medical evidence being 

available in less than 5% of reported cases of child sexual abuse (Block & Williams, 2019). In fact, of the 

500 reported child sexual abuse cases reviewed by Block and Williams (2019), less than one in five went 

forward to prosecution. Only half of those prosecuted cases resulted in a conviction or guilty plea. 

However, a lack of evidence and a lack of conviction do not mean the abuse has not occurred. Disclosures 

of any form of abuse should not be dismissed in the context of divorce, custody, or other legal 

proceedings. They should always be taken seriously. 

HB 1397 aims to also address the problem of "parental alienation," according to its co-sponsorship memo. 

Protecting individuals against deliberate and unwarranted attempts to separate a parent from a child is a 

value we share. However, PCAR respectfully puts forth that the theory of parental alienation as a 

"syndrome" or "disease" has been met with much opposition from national psychological, social work, 

family and juvenile court, district attorney, bar association, child advocacy, and victim service 

organizations. The American Psychiatric Association has repeatedly rejected parental alienation as a 

scientific disorder due to a lack of evidence and therefore, has refused to add it to the Diagnostic and 

Statistical Manual (DSM) of Mental Disorders-a manual used by trained and licensed professionals to 

diagnose mental disorders (Meier, 2013). Parental alienation has not stood up as a scientific "syndrome" 

to peer review, quantitative analysis, or empirical research (Allen, et al., 2012). Its theories have not 

undergone significant scientific testing to qualify it as a syndrome (O'Dononhue, Benuto, & Bennett, 2016). 
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Parental alienation has been documented as being used by abusive parents to discredit and harm victims 

of domestic and sexual abuse. The National Council of Juvenile and Family Court Judges rejects parental 

alienation as a syndrome. They caution that it is often used to "divert attention away from the behaviors 

of the abusive parent, who may have directly influenced the children's responses by acting in violent, 

disrespectful, intimidating, humiliating and/or discrediting ways toward the children themselves or the 

children's other parent" (Dalton, Drozd, & Wong, 2006). 

Risk factors for child sexual abuse and other forms of harm are often missed in family courts and other 

systems. When reports of sexual abuse are made in the context of family courts and custody decisions

whether by a child or adult, whether in the context of a divorce proceeding or custody determination

these reports must be taken seriously and addressed through valid and reliable assessment protocols and 

instruments that are rooted in science and that maximize the safety of children and their families. 

We want to express thanks to Chairman Kauffman for sponsoring Act 12 of 2017-2018 that strengthened 

penalties for child endangerment. We are grateful for the leadership of Subcommittee Chairwoman 

Delozier for her advocacy and leadership on victim rights legislation, including Marsy's Law, and to 

members of this Committee in passing legislation that further protects victims, most recently through 

statute of limitations reform. We do not feel HB 1397 would accomplish the shared goals of protecting 

victims and supporting healthy, stable families. In fact, this bill, in imposing a court-ordered schedule on 

families, could undermine safety and stability for all. In its current form, PCAR opposes the bill. 

PCAR respectfully urges the Committee to consider these recommendations as we go forward in our 

efforts to protect and support children: 

1. Judicial education and training for family court judges, hearing officers, custody evaluators, and 

others involved in custody determinations about child abuse and safety in custody determinations 

and power and control dynamics within abusive relationships; 

2. Consistent, reliable, and affordable abuse assessments and custody evaluations to inform custody 

decisions that protect and elevate the needs of children; 

3. Establishing greater consistencies in family courts and other settings to identify existing abuse or 

risk factors for future abuse in the context of custody decisions. 

4. Policy and resources that respond to the current status of child sexual abuse reports, low rates of 

substantiation in Pennsylvania, and what seems to be an overwhelmed and under-resourced child 

welfare system. 

Thank you for your time and consideration. 
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