
April 6, 2016 

Representative Eli Evankovich 
Room 3 East Wing 
PO Box 202054 
Harrisburg, PA 17120-2054 

Dear Rep. Evankovich, 

I was hoping to get a chance to see you while in Harrisburg earlier this week. I was in town Monday for the NFIB 
Meetings but had to return early Tuesday morning so I did not get a chance to visit the capital. I would like to follow up 
on your meeting yesterday with my fellow Board Members and the Executive Director Brenda Reigle from NUCA PA to 
discuss several important issues. 

First off I would like to address HB 445 formerly HB1607. I support the majority of this bill not only personally, but also 
as a representative of 125 employees of KCI. 

Specifically I support the PUC taking over enforcement of the PA One Call Act. L&I has been tasked with the 
enforcement of the PA One Call Act since the early 2000's. There "enforcement" has been almost non-existent and 
extremely one sided. NUCA PA recently learned of a 2010 audit done by the Attorney General in which they reviewed 
complaints filed between July 1, 2002 & June 30, 2008. 

L&I was given enforcement power of the PA One Call Act in 2004 effective January 2005. L&I issued no penalties in 
2005 or 2006. 2007 saw just 8 penalties and 2008 saw only 12. Not 1 of the 20 penalties issued were against a utility 
company for failure to mark or properly mark a line. Every single penalty issued was when an excavator failed to make a 
PA One Call. I know I personally submitted complaints (as is required by the act) to the department regarding mis
marked and unmarked lines that we had encountered within that period and I never received a response or had any 
sort of follow up investigation completed. The consensus within the excavation industry had always been that L&I is 
favoring the utility companies over the excavators. Now we have the facts to back it up. 

The utility companies will likely argue that the excavators are the problem and that is why L&I statistics are what they 
are. There are two problems with that argument. First, the major utility companies have people dedicated to collecting 
the data and submitting the complaint to L&I. Contractors large or small cannot afford to keep a person on staff 
specifically for this task. I myself have given up collecting this data and submitting it to L&I since they are clearly biased 
and I have never gotten a response to dozens of complaints filed. The data pool is simply too lopsided to get an 
accurate representation of what is really happening out there on a daily basis. Second, when a facility is damaged work 
on the site is stopped and a full-blown investigation into the root cause is launched. When a mis-marked or unmarked 
line is encountered without damaging it there is a "no harm, no foul" mentality amongst the utility field crews. 
Unfortunately, it is such a routine occurrence that it is just overlooked and work on the project continues as normal. 



I am a firm believer that enforcement by PUC rather than L&I will result in a safer work environment for my crews and 
for the public. 

I do not support the PIOGA Exemption for Class 1 Gathering Lines. This exemption is currently in place, but was not 
originally included in HB 1607 now HB 445. On Thursday June 26, 2014, Representative Causer offered an amendment 
to what was then HB1607 to include the PIOGA Exemption. In his testimony he flat out lied when asked if there was any 
opposition to the PIOGA exemption. When asked to by Mr. Vitali "And is anyone opposed to your amendment, any 
group opposed to your amendment? Has any group taken a formal position against your amendment or the concept 
behind your amendment? Mr. Causer responded "Not to my knowledge" Four months earlier on March 20, 2014 a 
fellow NUCA PA Board Member Mr. Mark Reisinger sent a letter to Rep. Causer on behalf of NUCA PA clearly stating our 
opposition to his proposed amendment. Furthermore, the PUC and PA One Call have long opposed this exemption. 

This is pure common sense safety issue and nothing more. The PA One Call as is first and foremost a safety act. 
Whether it be the safety of my crew, the public or the environment it is a safety act. The act of placing a PA One Call is 
my crew's only security measure they have to make sure they aren't going to dig into a potentially dangerous 
underground facility. Continuing to allow the Class 1 Gathering Lines to be exempt from the act is just dangerous. 

Last summer one worker was killed and another severely burned when they struck a high-pressure gas line that was not 
marked near Worthington, PA. The excavator placed a PA One Call but the gas line was exempt from the PA One Call 
Act. If lawmakers do not cave to the pressure applied by PIOGA and their lobbyists this time other workers and their 
families will not have had to endure such a tragic loss. 

My crews have struck unknown gas lines right here in Washington Twp. Westmoreland County, East Franklin Twp. in 
Armstrong County and in Burrell Twp. in Indiana County all within the last 5 years. There is not always an explosion, 
serious injury or death and these events do not always make the news, but I can assure you that this is a serious 
problem. It needs addressed before more families have to go through this. 

I believe you were mis-informed by Rep. Causer and so you voted to approve Representative Causer's amendment in 
2014. I am hoping that with a better understanding of the magnitude of the problem and the implications of this 
amendment on the safety of utility workers and the public you will reconsider your vote should this issue come up for 
vote again. 

In addition, I support HB1666 know as the Pennsylvania Permit Tracking & Notification Law. In short, the bill would 
allow applicants to track the progress of their permit request through the DEP's public website. When I speak with 
engineers throughout the state, they always to have projects ready to bid held up by DEP. These projects help maintain 
thousands of good paying Pennsylvania jobs. I feel this would help streamline the permit process as applicants can keep 
track of the progress and keep the application moving forward. 

NUCA PA has been fighting for years to allow contractors to bill utility companies for standby time associated with 
unmarked or mis marked lines. Currently utility companies can bill contractors directly but contractors cannot bill them 



directly for our damages. We tried again to have language inserted into HB 1607 now HB 445 and not surprisingly 
it was shot down again. While the utility companies and their associations support HB 445 they threatened to pull their 
support if NUCA PA decided to push for this language to be included in the bill. NUCA PA felt it best to leave the 
language out of the bill at this time so the bill could move forward. 

However, there is language coming from the Senate Transportation Committee to make changes to The Procurement 
Code to allow for reciprocal rights in this matter. NUCA PA has always felt that if the free market were able to run its 
course and contractors were allowed to bill directly for standby time it would force the utility companies to accurately 
document and mark their facilities thus improving the safety of our employees and the public. I ask that you will 
support this language not only for the safety aspect, but also from the point of fairness. Many excavators are small 
family owned businesses who cannot afford to absorb these standby time costs because of the utilities negligence or 
sometimes arrogance in their refusal to mark their facilities. 

The last item I would like to reach out to you on is not so much of a NUCA PA issue but important to my business in 
particular. I seem to recall that you either supported or sponsored a bill regarding the use of slag in PennDOT ROW's as 
a cost savings measure. I have a sewer project in the Johnstown area ready to start, but the blast furnace slag specified 
is no longer available. PennDOT Pub. 408 states that steel slag cannot be used for pipe trench backfill. The only other 
option is to use crushed stone. This will increase the price of the $2,000,000 job by $100,000 or 5%. The engineer has 
indicated there are changes coming from PennDOT on April 20th, but didn't elaborate any more than that. I am thinking 
these could be changed knowing the work you have done on this issue. If you have any insight on this issue that you 
could forward on, it would be much appreciated. 

Please feel free to contact me via email at bil lyk@kukurin.com or by phone at (412) 719-0720. 

Sincerely, 

Billy Kukurin 
Vice President 
Kukurin Contracting, Inc. 




