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Chairmen Kauffman and Galloway, we thank you for the opportunity to 

testify today regarding HB 1014. Before I begin, I thought some 

background on me and my firm would be appropriate. Interstate Tax 

Service, Inc., was founded in 1943 by my grandfather, the late Paul C. 

Moomaw who was a legislator from Franklin County back in the 

1930's. Paul Moomaw was the primary sponsor of the original UC bill 

which was finally passed in a special session in December, 1936. My 

sister and I are the third generation of the family to own and operate 

our firm. 

We currently represent about 1,900 employers in all types of industries 

in PA. This includes private industry, non-profit corporations and 

municipalities. In fact, we represent over 500 public education 

institutions, almost 1,200 2"d class townships, 3 counties, and many 

non-profit corporations including many health and human service 

agencies. 
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We welcome the amendments proposed in HB 1014 as we believe they 

are both essential and would restore the PA UC Law to its original 

intentions. Furthermore, we believe that the changes will also assist 

in addressing the solvency issue of the PA UC Law. 

Please remember, that the PA UC Law is an eligibility based program. 

It is NOT an entitlement program. Thus, for an individual to be eligible 

for benefits, they must not only be unemployed, but also must meet 

the eligibility requirements as established by you and your colleagues 

in the General Assembly. Furthermore, the Law and its benefits are an 

employment based program. Thus, we believe it only makes sense 

that benefit eligibility be based upon employment based issues. 

That brings us to the proposed amendment to Section 402(b) of the PA 

UC Law. There is a misconception in the general public that you can't 

collect UC benefits if you quit your job. Nothing could be further from 

the truth. It is rather common for an individual to quit or go on a leave 

of absence and collect UC benefits. Yes, I said leave of absence. 

Please keep in mind that the word "quit" doesn't appear in the PA UC 

Law. Section 402(b) grants benefits if an individual's "unemployment 

is due to voluntarily leaving work with cause of a necessitous and 

compelling nature." Voluntarily leaving work applies to a permanent 

separation, (i.e. a quit), and also to a temporary separation, (i.e. a 

leave of absence). 
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Nothing in the current law under Section 402(b) requires that the issue 

causing the individual to voluntarily leave employment be connected 

to the work. Every day individuals who voluntarily leave employment 

for purely personal, non-work related reasons are being granted 

benefits. Examples of such cases are as follows: 

• Anyone granted leave time under FMLA 

• Anyone who has a valid medical condition that prevents them 

from doing their regular job as long as they have notified their 

employer of their medical condition and that they remain able 

and available for any work within their medical restrictions 

• An individual who quits to follow a spouse who has been 

mandatorily transferred 

• We've also seen individuals granted benefits for the following 

reasons 

o Child care issues 

o Transportation. 

The proposed amendment to Section 402(b) would require an 

individual who voluntarily leaves employment to have a reason which 

is attributable to the employment. Such language would prevent 

individuals from receiving UC benefits if the situations referenced 

above were the cause their unemployment. 

Please note that the proposed amendment would NOT affect anyone's 

eligibility if they voluntarily left employment for the following reasons: 
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• Work-related medical condition 

• Harassment and/or discrimination on the job 

• Change in a shift that causes a child care or other issue 

• Employer reduces rate of pay or makes other unilateral changes 

to the terms of hire. 

As for the solvency of the PA UC Fund, we believe it would be 

improved by the proposed amendments of Section 402(b). Under the 

Law an employer can be entitled to Relief from Charges if an individual 

voluntarily leaves employment for reasons not attributable to the 

employment. This means that under current law the individual is 

entitled to benefits, but the private industry employer can request 

Relief from Charges. When that request is granted, the benefits are 

paid to the individual, but the private industry employer's UC account 

is not charged for those benefits. As such, benefits are paid out, but 

no taxes are paid associated with those benefits. Thus, the Fund is 

disbursing benefits with no revenue to cover those benefits. This is 

clearly a drain on the Fund. 

We emphasize private industry employer. Private industry employers 

are entitled to Relief from Charges automatically via the 

unemployment taxes they pay. Non-profit corporations and 

municipalities that fund their UC liability via the reimbursement of 

costs method are not entitled to Relief from Charges unless they pay a 
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"solvency fee." "Solvency fee" is a nice term for an elective UC tax. 

This tax is often cost prohibitive and as such, many non-profits and 

municipalities elect not to pay the solvency fee. I can assure you that 

is the case with the vast majority of the public educational 

institutions, the 2"d class townships and the majority of non-profits we 

represent. Therefore, the proposed amendments to Section 402(b) 

would be of great benefit to these entities which are already 

struggling financially. 

HB 1014 also creates a new section of law - Section 402( e.2). Under 

current law, we have Section 402(e) which disqualifies an individual 

from benefits if they're unemployed due to "willful misconduct." The 

term willful misconduct is not defined in the statue. That being said, 

the word "willful" carries a lot of weight. Did the employee willfully, 

intentionally, deliberately violate policy or SOP.? This is a subjective 

question. HB 1014 would create a more objective review for the UC 

service centers and/or the referees when reviewing an employee's 

actions by defining certain actions as disqualifying. 

Creating more objectivity to the process of determining an individual's 

eligibility for benefits would not only provide for a more uniform 

decision process, but we believe it would also improve the service 

centers' efficiency. As we all know, the service centers have been 

short-handed since mid-December, 2016. I'm completing my 31st year 

of working full-time representing PA employers and I have never seen 
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it take so long for the service centers to review an Application for 

Benefits and to determine whether or not an individual is eligible. If 

the adjudication process was based upon a more objective standard 

as proposed by HB 1014, the efficiency of the service centers would 

improve, which would benefit both the citizens and employers of the 

Commonwealth. 

I would like to address a few of the situations proposed in Section 

402( e.2) in HB 1014. 

• Failure to obey an reasonable workplace rule or work related 

governmental regulation 

o Currently an individual can testify that they simply made a 

mistake when the failed to lock all of the doors of the high 

school on Friday night and left the school building unsecure 

for the entire weekend. Most of the time, benefits would be 

approved because the individual didn't willfully, 

intentionally leave the doors unlocked. Under the proposed 

language if the employer can prove that the employee was 

aware of the requirement to ensure all doors are locked 

each night and also prove that this was a daily expectation, 

the employee's failure to do so, would result in a denial of 

benefits. 

o Note, if this was the employee's first violation of this work 

rule, we don't believe they would be denied benefits if the 
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employer jumped to termination immediately. There is 

ample case law to support this position. 

• Disregard of a supervisor's reasonable directives or orders or 

acts of negligence 

o Regarding acts of negligence, yes, I left out the words 

"which indicate substantial disregard for the employer's 

interests" as I believe those words should be deleted from 

HB 1014. Case law currently states negligence constitutes 

willful misconduct only if "it is of such a degree or 

recurrence as to manifest culpability, wrongful intent, or 

evil design, or shows an Intentional and substantial 

disregard of the employer's interest or of the employee's 

duties and obligations to the employer." (Navickas vs. UC 

Board of Review, 787 A.2d 284, PA Supreme Court (2001 ), 

emphasis added). It is my humble opinion that the 

language regarding acts of negligence would only be 

reinforcing the standards set by the Navickas court. That 

is a standard that is currently set too high. 

• Failure to maintain a valid license or certificate that has been 

issued by a Federal or Commonwealth agency or political 

subdivision that is a requirement of employment 

o Again, I have left out the wording "unless the failure was for 

reasons beyond the control of the employee." This creates 

a subjective review for the service centers and the 

referees. What is "beyond the control of the employee?" If 
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the truck driver moves 3 times in the last nine months and 

wasn't aware that his license had been suspended, is that 

for reasons beyond his control? We believe not, but a 

referee found otherwise. We believe it is rather clear, if you 

have a license or certificate that is a job requirement and it 

is found to be no longer valid, then you shouldn't be entitled 

to benefits • period. 

• Failure to provide good cause for being absent from work on two 

or more occasions or failure to report in a proper manner under 

the employer's policy for absences from work on two or more 

occasions. 

o Anything to address excessive absenteeism is certainly 

welcomed. Absenteeism cases are rather frustrating. An 

individual can receive progressive discipline regarding their 

absences and when they are eventually terminated, they 

simply testify that there final absence(s) were a result of 

being too sick to work and benefits are approved. If an 

employer has used progressive discipline to put the 

employee on notice that the absenteeism and/or tardiness 

is unacceptable and the employee continues to be absent, I 

believe the individual should be ineligible for benefits. 

Once again we wish to thank you for the opportunity to present 
testimony regarding HB 1014. If you have any questions, please don't 
hesitate to ask. 
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