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Good morning Chairman Kauffman, Chairman Galloway, Committee Members and Committee Staff. 

appreciate the opportunity to testify today before the House Labor and Industry Committee regarding 

Representative Mackenzie's proposed legislation. My name is Michael Vovakes and I am the Deputy 

Secretary for Compensation and Insurance in the Department of Labor and Industry. 

The opioid crisis is a serious issue in Pennsylvania, as it is in the rest of the country. Probably everyone in 

thi~ room today has at least an indirect connection to someone who has been a victim of drug addiction. 

Governor Wolfs administration is committed to doing everything we can to help people who are already 

in the throes of drug addiction, and to help prevent more people from becoming addicted in the first 

place. 

It would not stretch the imagination to recognize why this would also be an issue in the workers; 

compensation system. When workers become injured, they are often prescribed powerful medications ' ,, 
that can lead to addiction. We want to make sure that these medications are being prescribed In an 

appropriate way to help workers instead of harm them, and to mitigate the chances that people develop 

an addiction. 

Governor Wolf has put forth a number of initiatives to address this crisis, and we in Workers' 

Compensation are certainly eager to support the effort in whatever way we can. 

Representative Mackenzie has proposed the adoption of a nationally-recognized prescription drug 

formulary for the treatment of all injuries covered by the Workers' Compensation Act. The department 

supports this proposal's basic objectives; to ensure that injured workers receive prescription drugs that 

are appropriate for their injuries, which in turn could reduce the costs associated with workers' 

compensation claims. 

In conjunction with various administration initiatives concerning opioid addiction in Pennsylvania, it is the 

department's desire to implement legislation that will assist with the reduction of opioid abuse in the 

workers' compensation system. There are at least two nationally-recognized prescription drug formularies 

for workers' compensation, and they function somewhat differently. Each formulary brings distinctive 



specifications and will have a different effect on both injured workers and insurance carriers in terms of 

the cost to implement and the clinical impact. 

One concern with the proposed legislation is that both formularies are predicated on the state's workers' 

compensation program having a prior authorization (PA) process, but neither formulary goes into 

specifics. Under the bill, if the commonwealth does not specify the PA process, each carrier would need 

to develop its own. Both providers and workers would need to understand how to use the process for 

the individual carrier providing workers' compensation coverage. This could lead to increased confusion 

and decreased satisfaction. Having a state-established process would alleviate some of these problems. 

The most notable concern with the proposed legislation is the potential argument regarding adequate 

standards or guidance to the department in selecting a formulary. Recently, the workers' compensation 

community has been faced with uncertainty in the wake of the Commonwealth Court ruling in the Protz 
case, which held that there was an unconstitutional delegation of legislative authority regarding the 

adoption and application of certain AMA Guides to the Evaluation of Impairment. To avoid a similar 

challenge, the legislature must further articulate the basic policy considerations that it seeks to effectuate 

in order to avoid any argument that the adoption of a formulary constitutes an unconstitutional 

delegation of legislative authority. 

Further, the current language makes no provision for the adoption of updates to nationally-recognized 

formularies. These formularies are updated frequently- in the case of the Official Disability Guidelines 

(ODG) formulary, as frequently as monthJy. However, it is currently unclear whether the department is 

expected to adopt the formulary at a fixed point in time, or whether it is expected to update the formulary 

as it is revised by the publisher. If the goal is to permit an updated formulary to be adopted, the bill must 

contain the means for the department to periodically review and revise the formulary. 

The bill al:so does not establish any type of exception process to the formulary that can be used by a 

claimant or the claimant's treating provider. Although the vast majority of claimants will be appropriately 

treated under the provisions of the adopted formulary, the rare claimant who requires unique treatment 

to address an injury will have no recourse under the current proposal. An exception process should be 

established. 

The bill also contains provisions regarding the authorization of Utilization Review Organizations, or UROs, 

by requiring that the department only authorize a URO that is certified under the Insurance Company Law 

of 1921. At present, UROs are certified by the department, and only 11 of the 21 authorized UROs are 

also certified under the Insurance Company law. We recommend that the bill establish a phase-in for this 

requirement that allows UROs to continue to operate until the expiration of their current certification. 

Generally, the department does support additional qualifications for UROs. However, we note that there 

are alternatives to certification under the Insurance Company law that merit consideration, such as 

accreditation by URAC, the only nationally recognized accrediting body. 

The Department of t abor and Industry remains committed to working with all stakeholders to achieve 

improvements in the workers' compensation system, and looks forward to continued discussion with all 

participants. 


