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MEMO 

To: Members of the PA House Children and Youth Committee 
From: Samuel C. Totaro. Jr., Esq. 
Re: Comments on HB 1527 
Date: March 23. 2016 

This bill eliminates the requirement that an Intermediary (usually an agency) file a report of 
intermediary. This is a good amendment in that all of the information in the report that the court 
requires can easily be inserted into the petition for adoption. Furthermore. in private adoptions. 
the vast majority of them are parent-initiated, i.e. there is no intermediary since the birth mother 
and the adoptive parents have met and have agreed to the placement between themselves. Under 
present law, the information that would have been in an intermediary report is placed into the 
adoption petition, exactly what the present amendment contemplates. 
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MEMO 

Members of the PA House Children and Youth Committee 
Samuel C. Totaro, Jr., Esq. 
Comments on HB 1531 
March 23. 2016 

This bill eliminates the requirement of holding a hearing to confirm the consent of a birth 
parent. This is a very good amendment which will shorten the adoption process by months. and 
reduce the overall expense of an adoption, since it eliminates a full hearing before the court. 

To understand this bill it requires a bit of understanding as to the law that applied prior to 
the last revision. Prior to the enactment of the law which made consents to an adoption 
irrevocable after 30 days, consents to an adoption had to be submitted to the court after 45 days 
for confirmation. Hearings were held generally within three or four weeks. Under that law, the 
consent could be revoked up to the time of the hearing. The law never provided any type of 
certainty to a birth parent, because courts in each county scheduled hearings whenever they 
could. Some parents had three months to change their mind, others four months, others two 
months. The new law made consents irrevocable after 30 days. In most states that have 
irrevocable consents, no further hearing is needed to confirm them, but the consent is attached to 
the petition for adoption and the court can review it at that time. 

In 2007, the Superior Court decided In re J.A.S. 939 A.2d 403 (2007). in which the 
Court for the first time ruled that after the 30 days a birth parent cannot withdraw his or her 
consent for any reason whatsoever, except to contest the validity of the consent under the 
grounds of fraud or duress. He or she then only has an additional 30 days to do so. After 60 
days, whether the consent is valid or not, the Superior Court has consistently indicated that it 
cannot be withdrawn. 

Therefore, I have always questioned why the law requires a hearing to confirm the 
consent. The Court is powerless to do anything at that time. In fact, birth parents constantly call 
me when they get notice of the hearing and ask what they can do at the hearing. I honestly can "t 
answer that question, because the issue of withdrawing the consent has long since been time 
barred. 

All birth parents know that they have a limited amount of time to change their minds. 
The consent spells it out clearly, and any good agency or practitioner certainly makes it known to 
them. Therefore, in many situations, once the hearing time arrives it is many months after they 
have signed their consents. Typically five or six months in some counties. The birth parents 
have moved from their last known address. I had a judge hold three hearings just to see if we 
could locate a birth father who has previously signed a consent. Then he ordered publication of 
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notice in a newspaper, which costs $900. All this extra time and expense for what? If we 
located the birthfather, he couldn' t do anything anyway. This amendment will clearly be one 
that will reduce not only the time it takes to get children into their permanent families, but will 
reduce costs, and do away with the confusion that lies over the present law. 
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