
Testimony on House Bills 1525, 1527, and 1531 

Cathy Utz 

Deputy Secretary, Office of Children, Youth and Families 

Department of Human Services 

House Children & Youth Committee 

March 23, 2016 

• pennsylvania 
DEPARTMENT OF HUMAN SERVICES 

11 Pa gc 



Good morning, Chairwoman Watson, Chairman Conklin, committee members and staff. I am 

Cathy Utz and I serve as the Deputy Secretary for the Office of Children, Youth and Families 

(OCYF) in the Department of Human Services (DHS). On behalf of Secretary Ted Dallas, I 

would like to thank you for the opportunity to testify today regarding the very important matters 

of expediting the procedures for voluntarily terminating parental rights, eliminating the Report of 

Intermediary, and eliminating consent hearings under the Adoption Act, Title 23 (Domestic 

Relations), Chapter 21-29 of the Pennsylvania Consolidated Statutes. 

In each of the regular legislative sessions held since 2007-2008, legislation has been introduced 

in the House of Representatives to reform Pennsylvania's adoption laws. This hearing today and 

my testimony will focus on three of these bills: House Bills 1525, 1527. and 1531. 

House Bill 1525 

House Bill 1525, sponsored by Representative Petri, proposes to significantly expedite voluntary 

relinquishment hearings. Petitions filed by birth parent(s) with the court to voluntarily relinquish 

their parental rights require the courts to set a hearing date to occur no more than 20 days after 

the birth parent(s) file the petition. Ensuring the timeliness of voluntary termination hearings, in 

which a consent to adoption has already been provided, will help to expedite more timely 

permanency for children. 

The legal process of adoption in Pennsylvania requires the court to sever the legal relationship 

between birth parent(s), putative father(s). and the child to subsequently establish a new, legal 

relationship between the child and their adoptive parent(s). Under current law, termination of 

parental rights can be achieved involuntarily, voluntarily, or through a consent to adoption. 
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The bill requires agencies to conduct diligent searches for birth parents and putative fathers when 

their identity or location is unknown. Diligent search efforts are critical in adoption proceedings, 

because fathers have the same legal right as mothers to provide care for their child. Requiring 

diligent searches will ensure that efforts are made to engage a father in proceedings related to his 

child and ensure consideration of the father as a caregiving option, particularly when he may not 

have had a positive or long-term relationship with the mother and may not be aware of the 

mother's pregnancy or the child's birth. 

The bill requires that a putative father be notified of the scheduled termination hearing. If 

diligent search efforts are unsuccessful in identifying or locating the parent or putative father. 

notice may be given to the parent or putative father by a one-time publication in both a 

newspaper of general circulation and in the county legal journal at least l 0 days before the date 

of the hearing. A waiver of diligent search and publication of notice may be granted if the court 

determines that additional efforts to locate or identify the parent or putative father do not serve 

the best interests of the child. If the putative father consented to adoption prior to the child's 

birth, it is proposed notice to him of the hearing is not necessary. No further notice is required for 

the mother or her husband if the consent to adoption is valid. Streamlining the steps in the 

adoption process allows the child to move towards permanency more quickly. 

The proposed notice to the putative father about the scheduled adoption hearing also provides 

that his parental rights can be terminated if he does not appear at the court hearing or file a 

written objection to the termination of his parental rights. If the putative father is notified of the 

scheduled hearing and fails to appear or file a written objection to the termination of his parental 

rights, the bill also allows for the entry of a decree to terminate his parental rights. The 
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legislation proposes that this applies whether or not the putative father has filed a claim of 

paternity. 

Either the presumptive father or the putative father would be permitted to execute a denial of 

paternity at any time after receiving notice of the expected or actual birth of the child. In the 

proposed denial of paternity, the presumptive father or putative father declares in writing that he 

is not the child's father, no court determined he is the father, and he has no interest in 

proceedings concerning the child. Again, this serves to expedite the adoption process, and allows 

the child to move towards permanency more quickly. 

According to the Child Welfare Information Gateway, a service of the Children's Bureau, 

Administration of Children and Families, U.S. Health and Human Services, as of January 2014, 

25 states have putative father registries that record a father's voluntarily acknowledgement of 

paternity or the possibility of paternity of a child born outside of marriage. In 19 states, there are 

provisions for voluntary acknowledgment of paternity through forms that are filed with social 

services departments, registrars of vital statistics, or other similar entities. In Pennsylvania. a 

father who is not married to the mother of the child is not the father for legal purposes unless 

both parents have signed an Acknowledgment of Paternity form (OHS Form PA-CS 611 ). or a 

Domestic Relations court has entered an order that establishes the legal father of the child. 

Acknowledgment of paternity, or registration with a putative father registry, ensures certain 

rights for an unmarried father, such as the right to receive notice of court proceedings regarding 

the child, petitions for adoption and actions to terminate parental rights. In 12 states with putative 

father registries, filing with the registry is the sole means for establishing the right to notice. 
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Twenty-one states allow a person to claim paternity of a child by filing an acknowledgement or 

affidavit of paternity with a court. Paternity of a child born outside of marriage may also be 

established by court order in all states. In 20 states, a court may establish paternity when the 

results of genetic testing determine that a man is the biological father of a child. In l I states, a 

judgment of paternity may be nullified when genetic tests fail to confirm a man's parentage. 

Approximately 46 states have statutes that allow putative fathers to revoke or rescind a notice of 

intent to claim paternity. Of these states, approximately13 allow revocation at any time. In 

Arkansas and Iowa, revocation is effective only after the child's birth. Conversely, Florida only 

allows revocation of a registration prior to the child's birth. Approximately 28 states limit the 

right of rescission to 60 days after the paternity claim is submitted or prior to a court proceeding 

to establish paternity, whichever occurs first. In 22 states, a claim of paternity may not be 

revoked after the 60-day period except by court action on the basis of fraud, duress, or material 

mistake of fact. 

If the birth mother, birth father, or putative father consents to the adoption, they would be 

permitted to waive notice of all legal proceedings concerning the child. Allowing them to waive 

notice means that there is one less step that must be completed in the adoption process. If they 

choose to execute a waiver of further notice, they would still be provided with information on 

their right to file personal and medical history information. The Pennsylvania Adoption 

Information Registry is a medical and social history database maintained by OHS for adoptees, 

adoptive parents, and birth relatives who would like to share or obtain medical or social history 

about themselves or their birth relatives. Information housed within the registry is gathered from 

adoptees, adoptive parents, birth parents, adoption agencies, and the court system. Adoptive 

parents and birth parents may submit and update medical and social history information with the 
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registry at any time. Adoptees, adoptive parents, and birth parents may also authorize the release 

of identifying information. Additionally, anyone may withdraw their authorization to release 

identifying information at any time. OHS believes that the abbreviated steps provided through 

HB 1527 allow for the opportunity for the child to achieve permanency more quickly. 

House Bill 1527 

House Bill 1527, introduced by Representative Nesbit, aims to streamline the adoption process 

by repealing the requirement of an intermediary report. Under the proposed legislation, most of 

the information currently contained in the intermediary report will be incorporated into the report 

of intention to adopt and the adoption petition. The objective of the legislation, as stated in the 

co-sponsorship memo, is to .. eliminate redundancy and streamline the adoption process, thereby 

making it easier and less costly to adopt children who are awaiting families and homes." 

Under the Adoption Act, individuals and agencies who arrange the adoptive placement of a child 

are required to file a Report of Intermediary within six months of the Report of Intention to 

Adopt being filed with the court. The Report of Intermediary provides the court finalizing the 

adoption with certain vital statistics about the birth parents, medical history information, and an 

itemized accounting provided by the intermediary of any moneys that will be exchanged in 

association with the adoption. Much of the information provided in the Report of the 

Intermediary is also required to be included in the petition for adoption. 

House Bill 1527 also repeals Section 2533(d) (relating to permissible reimbursement of 

expenses) of the Adoption Act, which identifies the adoption-related expenses that adoptive 

parent(s) are legally permitted to reimburse. By eliminating this section, there are no parameters 



in the law describing the allowable adoption-related expenses that prospective adoptive parent(s) 

may pay, which creates the potential for exhortative and manipulative financial actions. 

As of March of2013, approximately 47 states and the District of Columbia regulate the 

adoption-related fees and expenses that adoptive parents may be expected to pay. Hawaii, Rhode 

Island, Wyoming and the Virgin Islands do not address the issue of adoption expenses in statute. 

De-regulating adoption-related expenses may influence more birth parents to place their child for 

adoption in Pennsylvania, but removing these parameters also eliminates the distinction between 

reimbursement for legally permitted adoption costs and criminal activity, such as dealing in 

infant children. In addition, the introduction of unlimited and unrestricted costs into the adoption 

process could also exclude well-qualified, prospective adoptive families. 

House Bill J 53 J 

House Bill 1531, sponsored by Representative Miller, removes the consent hearing, which is a 

separate, distinct hearing to voluntarily relinquish the parental rights of a parent or putative 

father who has executed a consent to an adoption. Removing the consent hearing means that the 

parent or putative father who is not voluntarily relinquishing their parental rights will not receive 

notice of the other parent or putative father's intent to voluntarily relinquish their parental rights. 

The removal of the consent hearing also means that the parent's consent is confirmed upon 

expiration of the 30-day time period and the parent has no consent hearing at which they can 

appear to revoke their consent. 

Under the Adoption Act, a consent to adoption permits parents and putative fathers to sign a 

form or consent that indicates their intent to permanently relinquish all rights to the child, and 
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express their voluntary and unconditional consent to the adoption of the child. The court must 

hold a hearing to confirm the consent and terminate parental rights. 

By removing the consent hearing, voluntary relinquishments may be processed more quickly, 

with no court time and agency time involved. 

In closing, on behalf of DHS, I would like to thank you for your dedication to the children and 

families of Pennsylvania and for allowing us this opportunity to share our thoughts today. 
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