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Managing Excessive Requests While Preserving Public Records Access 

The Coalition for Sensible Public Records Access (CSPRA) is a non‐profit organization 

dedicated to promoting the principle of open public records access to ensure individuals, the 

press, advocates, and businesses the continued freedom to collect and use the information made 

available in the public record for personal, commercial, and societal benefit. It is CSPRA’s belief 

that the records of how our society governs itself at all levels and manner of government ought to 

be open and accessible to all.  

Policymakers and records managers in all levels and branches of government endeavor to fulfill 

public records requests with fidelity to the purpose and requirements of the law.  Occasionally, 

some of these requests are seen as excessive and a solution is sought for dealing with such 

requests.  CSPRA has developed the principles and framework below to assist those developing 

solutions to this problem.   

Always a Need for Balance 

• Maintaining and defending an open and accessible government is not easy and not

without challenges

• The need to be fair and open should be not presumed to be a lesser value than low costs

or efficiency

• The best approach is to be fair, open, and low cost—and technology often makes that

possible

• When challenges remain and achieving all three objectives at once is not possible, the

needs and interest of both cost management and fair and open government need to be

understood and accounted for in making decisions
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• The weight and value placed on fairness and openness should be measured in both its

great value to a free and open society and the economic benefits of open public records

access

• When the values at stake and the effects of decisions are properly weighted, a proper

balance can be struck

What to Avoid 

• Do not judge records requestors by who they are or where they are from rather than by

the effect of their request

• Do not use the “excessive” label as a pretext or excuse to:

o Avoid maintaining a modern records system

o Hide records and thereby avoid responsibility for government misdeeds or

mismanagement

o Deny requests for trivial or personal reasons

o Collect more taxes and fees from users or categories of users

o Cut the budgets for records management

How to Judge a Request to Be “Excessive” 

• A request may be considered excessive if it:

o Is not foreseeable and therefore beyond record managers’ ability to plan ahead to

meet such requests in a routine manual or automated manner

o Requires substantial manual processing because the technology to automate does

not exist or is not cost effective

o Requires interpretation of the data and judgment as to its meaning

Framework for Solutions 

• Determine what requests are actually causing a problem beyond the records system’s

operational parameters
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• Determine the key factors causing the requests to be problematic

• To the extent possible, improve the records system to accommodate such requests

• For those remaining, narrowly tailor an exception

• Use quantitative analysis of fulfilling the request, not qualitative analysis of the requestor

and their motives in crafting the exception

o Example: Section 506(a) of Pennsylvania’s Right to Know Law (“An agency may

deny a requester access to a record if the requester has made repeated requests for

that same record and the repeated requests have placed an unreasonable burden on

the agency.”)

• Use a multi-factor formula with allowance for judgment in favor of granting the request,

a chance to reframe the request so it can be granted, and a chance for appeal if denied

• Non-judicial appeal of findings of excessiveness should be to a disinterested third party

• The same entity for appeals should be available for advisory opinions to help guide

records managers’ decisions

For additional information, questions, or feedback on this document or any public records issues, 
please contact us or visit our web site as http://www.cspra.org.  

Richard J. H. Varn 
Executive Director 
Coalition for Sensible Public Records Access 
620 42nd St 
Des Moines, IA 50312-2732 
Email: rjmvarn@msn.com 
Cell :  (515) 229-8984 
http://www.cspra.org 

A non-profit organization dedicated to promoting the principle of open public records access to ensure 
individuals, the press, advocates, and businesses the continued freedom to collect and use the information 
made available in the public record for personal, commercial, and societal benefit. 

http://www.cspra.org/


January 18, 2016 
To: Members of the Pennsylvania State Legislature 
Re: SB 411 

Who We Are 

The Coalition for Sensible Public Records Access (CSPRA) is a non‐profit organization 

dedicated to promoting the principle of open public record access to ensure individuals, the 

press, advocates, and businesses the continued freedom to collect and use the information made 

available in the public record for personal, governmental, commercial, and societal benefit. 

Members of CSPRA are just a few of the many entities that comprise a vital link in the flow of 

information for these purposes and provide services that are widely used by constituents in your 

state.  Collectively, CSPRA members alone employ over 40,000 persons across the U.S.  The 

economic and societal activity that relies on entities such as CSPRA members is valued in the 

trillions of dollars.  Our economy and society depend on value-added information and services 

that includes public record data for so many important aspects of our daily lives and work.   

Concerns Regarding the Proposed Public Records Legislation 

Commercial Record Requests 

We have historically opposed public records bills that have the potential for differential 

treatment, more limited access, or greater charges for certain “commercial” uses and users of 

public records.  Pennsylvania is considering all three.  We understand that one of the motivating 

factors is the issue of dealing with records requests that are burdensome and considered 

excessive.  We note that the previous bill already has exceptions for some commercial entities 

that are classified as press or media entities.  Others may be proposed as the bill progresses.  That 

legislators often choose to propose such exceptions in this type of legislation is a red flag that 

drawing this line can be difficult and those on the exceptions list may be there from lobbying or 

perceived political clout rather than any defensible and sustainable statutory framework.  
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Commercial entities in the information business are increasingly difficult to distinguish by such 

categorizations and it is unfair to treat lawful commercial entities dealing with the same raw 

material differently because of the way they choose to add value and sell their products and 

services. 

To assist in your deliberations, we have prepared the attached paper that lays out an 

approach and framework for addressing excessive records requests while preserving the 

principles and benefits of public access.  The paper urges you to look for root causes of the 

problems you are experiencing and adopt a balanced solution to those problems.  We hope you 

find it helpful. 

It is often said that we live in an information economy.  The natural resource on which 

that economy depends is information and public records and commercial users of those records 

are a critical source.  Public and private data is used in combination to equalize access to 

business opportunities, provide convenient and personalized customer service, increase markets 

and market efficiency, manage and reduce risk, and contribute substantially to economic growth.  

It is so ubiquitous, it is easy to forget that good information leads to the decisions, marketing, 

and communications that help businesses get started or grow.  We have achieved a degree of 

democratization of opportunity through equal and reasonably priced access to public information 

that strengthens the vitality of our entrepreneurial and small business sectors.  Public policy 

regarding commercial use of public records should not imperil the free flow of information that 

is a major job creation engine for our economy.  We have attached a second white paper 

highlighting the value of the use of public records for personal and commercial uses.  We hope 

you also find this helpful. 

We urge you to approve a policy that maintains the tradition of obtaining public records 

at a price that is as close to the marginal cost of reproduction as possible.  This is the “gold 

standard” for public records and has been a critical part of our democracy and economy for many 

decades.  Straying from marginal cost undermines public access and doing so only for certain 

commercial users amounts to an information tax by another name. 



The Home Address Exemption 

We are also concerned about removing home address from the public record.  We support 

withholding public address only in limited classes of exceptions and on a case-by-case basis 

where the life and safety of a person is at stake and withholding their address would be an 

effective means of protecting them.  Where we live is neither secret nor a defensible secret.  We 

are part of a community.  We must be publicly known to own property for our property 

ownership system to work.   

Our addresses are used for countless services, billing processes, and transactions across 

many public and private entities.  Address information can also provide a way of distinguishing 

between two people with the same or similar names.  Addresses in public records is also used in 

consumer and identity theft protection alerting services (such as Life Lock and credit monitoring 

services) to make people aware their name and a different address than their own has appeared in 

the public record.  This alerts them to the possibility that someone is using their name and 

impersonating them.  Addresses are also used in academic and accountability studies and news 

stories to relate where people live to relevant public policy facts.   Restrictions on home 

addresses in the public record must be narrowly tailored to achieve and specific and important 

public purpose.  More general restrictions do more harm than good, give a false sense of 

security, and may actually hurt those it is intended to help. The restriction under consideration in 

Pennsylvania would potentially remove the home addresses of over 10% of the population from 

all public records as all public employees are exempted.  Just the property ownership and lending 

issues alone raised by this are staggering.  How will systems that depend on a reliable association 

between name and address in accurately applying the facts of public record work without this 

data?  The short answer is they will not and the effects on individuals and the state’s economy 

will be substantial. 

Public records are for all to use as they see fit under the law and need to be available to 

all without unduly burdensome fees or categorical limitations.  The effect on public access of any 

new fees or access limits needs to be understood and carefully considered to make sure this 

critical resource continues to flow and support our civic and economic needs.  Please remain 

vigilant in protecting open and reasonably priced public access to public records.  Thank you for 

your consideration of our input. 



Regards, 

Richard J. Varn 
Executive Director 
Coalition for Sensible Public Records Access 
2808 Claiborne Cir 
Urbandale, IA 50322 
Email: rjmvarn@msn.com 
Cell :  (515) 229-8984 
A non-profit organization dedicated to promoting the principle of open public records access to ensure 
individuals, the press, advocates, and businesses the continued freedom to collect and use the information 
made available in the public record for personal, commercial, and societal benefit. 


