
March 17, 2016 

The Honorable Daryl Metcalfe 
144 Main Capitol 
PO Box 202012 
Harrisburg, PA 17120-2012 

The Honorable Mark Cohen 
127 Irvis Office Bldg. 
PO Box 202202 
Harrisburg, PA 17120-2202 

Dear Chairmen Metcalfe and Cohen: 

I am writing on behalf of Pennsylvania’s State System of Higher Education to thank you for 
scheduling a public hearing on Senate Bill 411 concerning the Right-to-Know Law (RTKL).  

As an independent state agency, the State System and its member universities have been 
subject to the provisions of the RTKL since its enactment. We recognize the important role the 
law plays in ensuring open government, and are committed to complying in a timely manner 
with all of its provisions. 

In general, the most common types of requests we receive, both in the Office of the Chancellor 
and at the university level, relate to employee salary information, bid proposals, and 
expenditures. At the campus level, the number of requests our universities receive each year 
ranges from as few as 10 to 15 to more than 100. The numbers can fluctuate significantly from 
year to year based on current events—and with it the amount of staff time necessary to process 
such requests. The enactment of legislation updating the RTKL is, therefore, is important to the 
System and universities. 

In our experience, the most significant impact of the RTKL—at least in terms of the type and 
number of requests our office receives—resulted from the change in the law that broadened the 
definition of what is considered a public document to include all bid proposals received by a 
public entity. Previously, only approved contracts were subject to public disclosure.  

This change has resulted not only in an increased number of requests, but also in a significant 
increase in the amount of staff time needed to process commercial requests. Based on the 
nature and scope of these requests, an extension in the time needed to respond is almost 
always necessary for adequate review.  
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Gathering and reviewing documents, especially those that are thousands of pages and more, 
take up a considerable amount of staff time at several levels. The current law allows the State 
System and its member universities to charge only for printed copies of documents that are 
produced in response to a RTKL request. However, when much of what is submitted is in 
electronic form, the allowable charges to comply with certain requests are minimal, despite the 
enormous amount of time and cost that are spent processing them. 

Senate Bill 411, P.N. 1335 would permit an agency to levy additional charges to account for 
staff time when a request is for commercial purposes. However, the definition of “commercial 
purposes” appears not to encompass the use of a record for “commercial advantage.” The 
System recommends a revision to page 2, lines 10 through 16, to permit an agency to 
levy additional charges when the use of the record is to obtain commercial advantage in 
future solicitations. We would further recommend that agencies be permitted to assess 
fees for processing requests in which a voluminous amount of electronic records must 
be reviewed. 

We also receive a number of requests each year from law firms that would appear to be using 
the RTKL as a less expensive alternative to the legal “discovery” process. In one instance in 
2012, such a request resulted in the need to gather and review more than 2,100 pages of 
documents. At 25 cents per page, such a request would cost, at most, $525, assuming all of the 
documents were hard copies; likely far less than if the same materials were obtained through 
discovery. In essence, we are doing much of the legwork necessary in preparing for a case at a 
very small cost.  

Senate Bill 411, P.N. 1335 would permit an agency to deny a request to a party to litigation in 
certain circumstances. The legislation does not, however, address administrative proceedings. It 
is our understanding the Pennsylvania Human Relations Commission and the Equal 
Employment and Opportunity Commission is moving towards disclosing records submitted by 
the System and/or University in response to complaints. The System, therefore, recommends 
a revision to page 6, lines 1 through 7, to provide that an agency may deny a request to a 
party to litigation when the request is material to pending administrative action or 
proceeding. Clarity on what constitutes “pending litigation” would also be welcomed.  

Another type of request received by the State system and its member universities concerns 
student information. For example, universities have received requests from vendors and 
organizations so as to obtain name and addresses from the record for the purpose of soliciting 
purchase of a particular product or to earn support for a particular cause. State System practice 
has been to disclose student information/data to only those entities with which it has a business 
relationship so that it can utilize that relationship to insure that misuse does not occur.    

Senate Bill 411, P.N. 1335 improves upon those records that are exempt from access by a 
requester, including employe’s dependents and home addresses of agency employees. The 
System recommends further improvement to safeguard students from intrusive data  
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requests. In specific, we recommend amending Section 708, page 11, lines 4 and 5, by 
inserting between said lines: 

(d) subject to the discretionary release under the Federal Educational Rights and 
Privacy Act (20 U.S.C. § 1232g; 34 CFR Part 99), a record containing all or part of a 
student’s personal identification information as described in subclause (a) hereof, who is 
enrolled at a community college, an institution of the State System of Higher Education 
or State-related institution. 

As you proceed with discussions on this matter, the System and its member universities 
encourage you and your colleagues to consider these recommendations, and to call upon us if 
we can be of any assistance as you deliberate the merits of the legislation.  

Thank you for your attention to this important matter. 

Best regards, 

Jennifer Hoover-Vogel 
Director of Governmental Relations 

c: Members, House State Government Committee 
Executive Directors, House State Government Committee 


