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Good morning Chairman Metcalfe, Chairman Cohen, and members of the House State 
Government Committee. My name is Barry Kauffman. I serve as Executive Director of Common 
Cause/PA, a non-partisan non-profit organization with over 4000 members and affiliates who work 
to achieve open, honest, and accountable government. Common Cause/PA has been at the 
forefront of efforts to enact legislation to establish high ethical standards for Pennsylvania's public 
officials for four decades. We thank you for this opportunity to address the important issue before 
you today. We also want to offer a special note of appreciation to Rep. Dunbar for the leadership 
he has shown with the bipartisan bicameral government reform caucus that has taken on restricting 
gifts to Pennsylvania's public officials as one of its goals. 

On September 9 of2013 we testified before this committee on several bills which sought to 
strengthen Pennsylvania's gift restriction standards for public officials and public employees. HB-
1872 had not yet been introduced at that time. At that hearing Common Cause/PA provided 
observations and recommendations regarding ten bills. However, none of those bills have seen 
any action. 

On April 28 of this year, Common Cause/PA was asked to testify before the Senate State 
Government Committee to describe the broad range of advances on gift restrictions and limitations 
that are becoming increasingly common throughout our country. 

Let me re-emphasize a key point from our prior testimonies which describes the guiding 
philosophy on our efforts related to gift restrictions for public officials. At the turn of the last 
century, famed government reform advocate Wisconsin Senator Robert Lafollette, renown for 
fighting the Robber Barons of his time, said: 

Every legal argument which any lobbyist has to offer, and which any legislator ought to hear, can 
be presented before committees, before the legislature as a body, through the press, from the 
public platform, and through printed briefs and arguments placed in the hands of all members and 
accessible to the public. 

That really says it all. There is no justification for those seeking action or favors from the 
government to provide anything other than information to public officials. 
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HB-1872 could begin to make some meaningful upgrades to the current law. 

Page 2, lines 18-19: In Section 1105(b)(6) this bill reduces from $250 to $50 the point at which a 
tangible gift must be disclosed. This would provide the public a better understanding of who is 
expending money to influence their officials. Unfortunately, this part of the bill also eliminates the 
aggregation language. The aggregation language must be restored, so that a gift giver cannot 
provide multiple small gifts with values that together exceed the $50 limit. For instance, a lobbyist 
could provide an official and members of his/her family a dozen individual $45 momentos or 
sports team sweatshirts with a total value of $540, with no disclosure necessary because each gift 
could be considered an individual gift event. Therefore, it is important to restore the language 
establishing that all gifts must be reportable in the aggregate, instead of per individual incident, 
and that the amount continues to aggregate for a full year. Otherwise the law could actually be 
weakened with regard to the total scope of gifts to any one official. 

Recommendation: As noted, these types of lobbyist-provided perks really should have no place in 
Pennsylvania government. We urge you to instead ban these types of lobbyist-provided perks, or 
at a minimum cap them at a very low level and make them fully disclosable on a quarterly basis. 

Page 2, beginning at line 29, through page 3 line 4: In Section 1105(b)(7) this bill reduces from 
$650 to $ 100 the level at which transportation, lodging and hospitality expenses must be disclosed. 
This is an important strengthening of the law. However, we have the same concern as expressed 
for part 6 in the above paragraph. By eliminating the aggregation language it again makes it fairly 
easy to evade the reporting requirements. For example, a lobbyist could give a public official a 
dozen $85 tickets to a concert, or full day passes to an amusement park, to give to family and 
friends, with a total value of over $1,000. Since none of these individual tickets or passes would 
trip the disclosure threshold, and since the aggregation provision is eliminated, none of this would 
be reportable. In this scenario the law is actually weakened. 

Recommendation: Restore the aggregation language in parts 6 and 7. 

Recommendation: We urge you to move to ban these types of payments and perks. At a minimum 
they should be capped aggregately at a low annual level, and require everything under the cap to be 
disclosed quarterly. 

Recommendation: Common Cause/PA urges you to shift the "hospitality" category to the "gifts" 
section so as to capture such activities under the lower gifts threshold. Most Pennsylvanians 
would probably consider a $65 dinner to be a gift, not just hospitality. Likewise tickets to events, 
which often are considered part of hospitality, should be reportable as "gifts" if they are not 
banned. The transfer of this category should be applied to all relevant sections of the Ethics Law. 

Page 3, lines 18-21: In Section 1105 (b) the bill encourages voluntary reporting of gifts, 
hospitality, entertainment and lodging that fall under thresholds for mandatory reporting. This is a 
laudable enticement to fully report all of these types of perks. 

Recommendation: We urge that you upgrade the disclosure provisions to require identifying the 
date, place and circumstances under which the gift was received, including a brief statement 
regarding any public policies or contracts which were discussed. 



While we applaud this effort to move closer to the goal of more ethical government in 
Pennsylvania, HB-1872 does not go nearly far enough. Pennsylvanians deserve a complete change 
in its governing culture when it comes to the expectation that supplicants seeking government 
services or favors should come bearing gifts. 

When it comes to protecting Pennsylvania government from the undue influence of lobbyist gift
giving Pennsylvania is again bringing up the tail end of the ethics parade. According to data on the 
National Conference of State Legislatures' website, it appears that Pennsylvania is one of only ten 
states with no monetary limits on gifts. Ten states appear to have full gift bans (although some do 
have a range of exceptions). More than thirty states have restrictions on providing public officials 
gifts, hospitality, entertainment or travel benefits. 

The actions being taken against officials at the Turnpike Commission, the Liquor Control Board, 
and the legislature have continued to fuel the fire. But reports regarding improper activities related 
to gifts and campaign contributions permeate all branches and all levels of government. The 
incestuous linkage between gifts, campaign contributions and public policy outcomes must end. 
Citizens of Pennsylvania are fed up and want reform now! The good news is that the latest series 
of scandals has created the momentum you need to elevate the integrity of our government and 
restore some citizen confidence. The time has come for the General Assembly to draw a bright 
line to end, or severely restrict, public officials and public employees receiving, or the above 
mentioned individuals offering, any form of gift, hospitality, entertainment or travel benefits to 
public officials in the Keystone State. Do not squander this opportunity. 

Fortunately, you have strong public support for such reforms. In a poll conducted by Terry 
Madonna for Democracy Rising in December of2011 Uust 2 Yi years ago) "By 93% to 6%, voters 
want to prohibit public officials from accepting anything of value from those who are seeking to 
influence them." (Democracy Rising press release, January 19, 2012.) An unscientific readers 
poll, conducted by Penn Live in March of this year, showed similar results, with 71 % of 
respondents favoring banning all gifts, while 23% would permit minor ceremonial gifts but ban all 
gifts from lobbyists (PennLive, March 25, 2014). 

This problem has been recognized for a long time. But while many other states have come to grips 
with the problem, Pennsylvania has not. Reasonable solutions are known and remedies have been 
implemented elsewhere. 

Oddly enough, lobbyists may not be the bad guys in this scenario. They are simply engaging in the 
pay-to-play game that seems ubiquitous in Pennsylvania government. In fact, many of the 
lobbyists with whom I have talked indicate they would love to see a gift ban so that they would not 
have to regularly seek additional funds from employers and clients to wine and dine officials or 
take them on junkets. Instead, they could spend more session nights at home with their families. 
And lawmakers would not have to spend time with lobbyists they find boring just to get a free 
meal and entertainment. Instead they could spend more time analyzing problems, developing 
solutions and doing the people's business. 

So what are the remedies to these problems? 



The simplest remedy would be a flat out gift ban. That would eliminate the need to keep records 
and do regular disclosure reports because any provision of gifts, hospitality, entertainment or travel 
would be illegal. Those seeking to influence a public official's judgments would simply set up an 
appointment with the official, make a persuasive argument, and supply supportive documentation. 
That's it. A public _official could still meet with anyone, have dinner with anyone, or travel with 
anyone he or she wants. But, it could not be paid for by those seeking to influence that official. If 
such out of office activities occurred, they would be paid from the budgeted expense accounts of 
the official, and the official would have to be willing to justify the expense. If the activity were not 
official government business, then it would be considered personal business, which the official 
would have to pay for himself or herself. According to our research, states such as Kentucky, 
Connecticut (permits $10 per year per recipient official), Iowa, Massachusetts, Minnesota, South 
Carolina, Tennessee, Wisconsin, and Arkansas have gift bans or near gift bans, and are known as 
the "not even a cup of coffee" states. 

Some of these states have reasonable exceptions such as permitting an official to speak at a 
meeting of an organization and have the same meal that all other participants have. Another 
exemption would permit officials to continue exchanging gifts with people who had been friends 
prior to the recipient becoming a government official - as long as the gift giver is not a lobbyist or 
seeking government contracts. 

A second option would be to set a low limit on the amount and types of gifts that could be 
provided. This of course would require record-keeping by gift givers. For instance, state law 
could be amended to prohibit any lobbyist, contractor or other person seeking to influence 
government decisions from giving a public official any gifts, hospitality, entertainment or travel 
benefits with monthly aggregate values exceeding ten dollars or annual aggregate value exceeding 
one hundred dollars. Any gift that would be provided would have to be recorded and reported by 
the giver, providing a description of the gift, the value of the gift, the date it was provided, the 
circumstances under which it was provided, and identify any public policy or contract that was 
discussed during the occasion. States such as Alabama, Alaska, Arizona, California ($10 per 
month per public official with a limit of $340 per year in the aggregate for the provider), Kansas, 
Maryland, Michigan, Ohio, Oklahoma, Oregon, and West Virginia (permits $50 per year) have 
established variations of this option. 

With the vast majority of states already having implemented gift ban or strong gift restriction laws, 
it's time for Pennsylvania also to protect its citizens and taxpayers in a like manner. 
Pennsylvania's total lack of limits on gift giving to public officials, coupled with extremely high 
disclosure limits ($250 for tangible gifts, and $650 for hospitality, entertainment and lodging) fails 
to protect Pennsylvanians' interests in honest and accountable government. 

The bottom line is, Pennsylvania's current ethics and lobbying laws are seriously flawed on the 
subject of gifts, and must be dramatically strengthened. As long as a public official can take any 
amount of gifts, from any person, at any time, as long as the gift is reported, scandals will continue 
to erupt with predictable regularity. And currently, tangible gifts under $250 in annual aggregate 
value from any one source, or hospitality, entertainment and lodging under $650 in annual 
aggregate value don't even have to be reported (although the providers are required to keep 
records). 



Pennsylvanians want and deserve a government in which they know their officials' loyalty is 
devoted to the voters and taxpayers, rather than special interests bestowing gifts. They want and 
deserve a government in which their officials' judgments are not biased by special relationships 
reinforced by gift-giving. They want and deserve a government they can trust to make sound 
decisions on their behalf, a government that doesn't constantly erupt with corrupt activities that 
further elevate their cynicism about representative democracy. 

When the lobbying disclosure laws were enacted in 1998 and 2006 gift bans and strict limits were 
left out because they were perceived to be "too heavy of a lift" at that time and could have caused 
support for the rest of a good quality disclosure bill to crumble. We were told that in Pennsylvania 
we do things in increments. There now has been a long gap in time for addressing the gift ban 
increment. The time to act is now! 

Protecting the integrity of Pennsylvania government and citizens' confidence in our governing 
institutions always must be one of your top priorities. If it is not, the other work you produce will 
always be suspect. Pennsylvanians are watching and expecting action. 

On April l 71
h, Rep. Dunbar correctly told FOX 43 News "A black eye for one is a black eye for all 

and I think a lot of us would like to correct that." You now have an extraordinary opportunity to 
dramatically raise the ethical standards for Pennsylvania government. As poll after poll shows, 
Pennsylvanians are very cynical about the integrity of their government - and with good reason, 
given the seemingly endless litany of scandals that are tied to gifts and campaign contributions. 
But Pennsylvanians also are hungry for a government they can believe in and trust again. This is 
your chance to restore that faith in government. Will you decide to just do the least you can to 
appease the public for a while, or will you move forward boldly to make Pennsylvania one of the 
top states for governmental ethics standards - perhaps even one of the "not even a cup of coffee" 
states. It begins with you, and it can begin today. You cannot allow this opportunity to elevate 
the integrity of government slip through your fingers again. Common Cause/PA stands ready to 
assist you with securing this important achievement for Pennsylvania. 

Thank you. 




