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Testimony Before The Pennsylvania House Labor Committee In Support of H.B. 2271 
Amending the Pennsylvania Human Relations Act 

Submitted by Tara Pfeifer, Staff Attorney, Women's Law Project 
June S, 2014 

The Women's Law Project commends Representative Snyder for introducing this 
legislation to protect Pennsylvania's workers against discrimination in the workplace on the basis 
of marital and familial status. 

The Women's Law Project is a nonprofit, legal advocacy organization with offices in 
Philadelphia and Pittsburgh that seeks to advance the legal status of women and girls through 
litigation, public policy advocacy, community education, and individual counseling. We work on 
a variety oflegal issues, including addressing workplace discrimination. In 2012, the Women's 
Law Project published Through the Lens of Equality: Eliminating Sex Bias to Improve the Status 
of Pennsylvania's Women, in which we advocated for laws that prevent workplace 
discrimination against employees caring for children and adults in their families. The bill we are 
discussing today is an important step towards providing this protection by addressing 
discrimination based on familial and marital status. If passed, it would promote the health and 
economic security of Pennsylvania's women and their families by better ensuring fair treatment 
in the workplace. 

I. Family Status Discrimination: 

In Pennsylvania, there are 1.3 million families with children under the age of 18, and 
almost a quarter of these families are headed by single mothers. 1 Meanwhile, a growing 
percentage of adults are providing care to elderly members of their families and other family 
members with special needs.2 The majority of these parents and caregivers have worked at a 
paying job during their parenting or care giving experience, 3 and far too many of them are 
subjected to less favorable treatment in the workplace as a result of their parental or caregiving 
status. Examples of this discriminatory treatment because of their parental or caregiving status 
include employers' refusals to hire a qualified candidate, employers' decisions to fire an 
employee, and employers' decision to pass over an employee for a promotion or other benefits. 

This type of treatment, commonly called Family Responsibilities Discrimination or FRD, 
is often related to gender stereotypes. For example, based on the assumption that a woman will 
be less committed to her job after she has children, some employers have denied working 

1 See Women's Law Project, Through the Lens of Equality: Eliminating Sex Bias to Improve the Health of 
Pennsylvania's Women (2012), at 99 [hereinafter "Through the Lens of Equality"]; United States Census Bureau, 
American Community Survey: Households and Families (2012), available at 
http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS _ 12_1YR_S1101 &prod Type 
=table; United States Census Bureau, American Community Survey: Selected Economic Characteristics (2012), 
available at 
http://factfinder2.census.gov/faces/tableservices/j sf/pages/productview .xhtml?pid= A CS_ 12 _ l YR_ DP03&prodType 
=table. 
2 See Through the Lens of Equality at 98. 
3 See Joan C. Williams, et al, WorkLife Law, & Lynn Feinberg, AARP Public Policy Inst., Protecting Family 
Caregivers from Employment Discrimination (2012), at 2. 



mothers promotions that would require travel.4 For working mothers, the likelihood of FRD 
tends to increase after they have a pregnancy with multiples, such as twins, or after they have a 
second child. 5 Family responsibilities discrimination happens to men too, such as when an 
employer denies a male employee family-related leave or retaliates against the employee for 
taking such a leave based on the assumption that childrearing is naturally a mother's role.6 

For workers in Pennsylvania facing this type of discrimination, there is a patchwork of 
federal, state, and local laws that may provide protection for some - but not nearly enough -
of them. Currently, no federal statute expressly prohibits discrimination on the basis of familial 
status; however, some workers may be protected by: 

• Federal Executive Order 13152, which prohibits discrimination in the workplace against 
federal government employees on the basis on their "status as a parent."7 

• Title VII of the Civil Rights Act of 1964, which applies to employers with 15 or more 
employees and prohibits family responsibilities discrimination when the discriminatory 
act is based on sex-based stereotypes about caregivers.8 

• The Pregnancy Discrimination Act, which amends Title VII and protects women from 
workplace discrimination on the basis of pregnancy, childbirth, or related medical 
conditions.9 

• The Family and Medical Leave Act (FMLA), which prohibits discrimination or 
retaliation against employees who have taken a leave protected by the FMLA, such as 
leaves related to childbirth, adoption, or care of a family member with a serious illness; 10 

and 
• The Americans with Disabilities Act (ADA), which prohibits discrimination against 

employees who have a relationship or an association with an individual who either has or 
is perceived to have a disability. 11 

On the state level, there is no law that expressly prohibits family responsibilities 
discrimination. The Pennsylvania Human Relations Act (PHRA), like Title VII, only prohibits 
caregiving discrimination when it is connected to sex discrimination. Thus, for employees who 
are treated less favorably based solely on of their familial status, there is no protection under 

4 See, e.g. Tingley-Kelley v. Tr. of the Univ. of Pennsylvania, 677 F.Supp.2d 764 (E.D. Pa. 2010)( concluding that 
stereotyping of a female applicant as not being able to juggle professional and familial responsibilities is sufficient 
to support inference of gender discrimination); Lust v. Sealy, Inc., 383 F .3d 580 (7th Cir. 2004 )(concluding that the 
failure to consider a female employee with children for a promotion based off of an assumption that she would not 
want to relocate her family constitutes sex discrimination). 
5Cynthia Thomas Calvert, Center for WorkLife Law, Family Responsibilities Discrimination: Litigation Update 
2010, at 19. 
6 See, e.g. Knussman v. Maryland, 272 F.3d 625 (4th Cir. 200l)(explaining that requiring males to demonstrate the 
incapacity of their wives before being granted family leave as a primary caregiver, based on the assumption that it is 
a woman's role and not a man's role to raise children, violates Title VII). 
7 Exec. Order No. 13, 65 Fed. Reg. 26, 115, 26, 115 (May 2, 2000). 
8 See U.S. Equal Employment Opportunity Commission, Enforcement Guidance: Unlawful Disparate Treatment of 
Workers with Caregiving Responsibilities (2007). 
9 Pregnancy Discrimination Act of 1978, 42 U.S.C. § 2000(eXk) (2013). 
1° Family Medical Leave Act of 1993, 29 U.S.C. § 2611(2). 
11 Americans with Disabilities Act of 1990, 42 U.S.C. § 12112(b)(4). 
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state or federal law. This is a significant and alarming gap in the law. Women deserve to be 
measured by performance, not stereotypes. Working caregivers cannot afford to lose their jobs. 

On the local level, only a handful of local governments in Pennsylvania have enacted 
ordinances that expressly prohibit familial status discrimination in employment. These localities 
include Allegheny County, Doylestown Borough, Easton, Erie, Harrisburg, Lansdowne, 
Philadelphia, Reading, State College, and West Chester. Philadelphia and State College also 
prohibit discrimination based on caregiving. 12 

The Pennsylvania General Assembly now has the opportunity to extend to all 
Pennsylvanians the legal protection against Family Responsibilities Discrimination. Far too 
many employees who experience FRD in the workplace find that the current legal framework 
fails to protect them because they cannot prove that what happened to them is sex discrimination 
or that is related to a protected leave, like under FMLA. H.B. 2271 would bring us closer to 
filling this significant gap by amending the PHRA, which applies to most employers with four or 
more employees, to add "familial status" as a protected class. By passing this legislation, 
Pennsylvania would join other states, like Alaska, Oregon, New Jersey, and Connecticut, and the 
District of Columbia that have taken action to protect their citizens against discrimination in the 
workplace on the basis of familial status.13 

Passing H.B. 2271 is an important step that would protect workers that are parents from 
employment discrimination. However, it could protect even more workers with caregiving 
responsibilities if the bill included a definition of "family member" that clearly applies to 
caregivers of other adults, such as aging parents, ailing spouses, and adults with special needs. 
We strongly recommend including such a definition. 

II. Marital Status Discrimination: 

H.B. 2271 would also amend the PHRA to include "marital status" as a protected 
classification. If passed, this bill would prohibit employers subject to the PHRA from 
discriminating against an employee because she or he is single, married, separated, or widowed. 
Like with familial status discrimination, there is a patchwork of laws currently in effect that may 
provide legal recourse to individuals who have experienced marital status discrimination, but the 
protection is incomplete. 

On the federal level, the only law that expressly prohibits marital status discrimination is 
the Civil Service Reform Act of 1978, which protects federal employees. 14 While Title VII does 
not expressly prohibit marital status discrimination, it prohibits marital status discrimination if it 
is a form of sex discrimination, and the U.S. Equal Employment Opportunity Commission 
(EEOC) dissuades employers from asking non-job related questions involving marital status. 15 

12 Through the Lens of £,quality, supra note 1, at 101. 
13 Alaska Stat.§ 18.80.220(a); Conn. Gen. Stat.§ 46a-60(a)(9); D.C. Code Ann.§§ 2-1401.01, 2-14101.02, 1-
2502(12); NJ. Admin. Code§ 4A:7-3.l(a); Or. Rev. Stat.§§ 659A.006(a); See also, Williams & Feinberg, supra 
note 3, at 10-11. 

14 5 U.S. Code§ 2302(b)(E) (2013). 
15 See U.S. Equal Employment Opportunity Commission, Pre-Employment Inquiries and Marital Status or Number 
of Children, available at http://www.eeoc.gov/laws/practices/inquiries_marital_status.cfm (last visited June 4, 
2014). 
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Furthermore, the EEOC's regulations prohibit employers from promulgating rules that restrict 
the employment of married women but not married men. 16 On the local level, some ordinances in 
Pennsylvania, such as in Harrisburg, Philadelphia, and Allegheny County, expressly provide 
marital status as a protected class, but these local laws do not cover everyone. 17 

To clearly protect employees across the Commonwealth from marital status 
discrimination, it is important for the PHRA, which covers most employers with four or more 
employees, to include marital status as a protected class. We support passing H.B. 2271 to 
provide this protection to Pennsylvania's workers. 

Conclusion: 

No one working in Pennsylvania should lose their job or be otherwise treated unfavorably 
in the workplace because of their marital or familial status. By passing this law, the General 
Assembly will bring Pennsylvania bring closer to reaching this goal. Thank you for giving us the 
opportunity to testify in support of H.B. 2271. 

1629 CFR 1604.4 (2013). 
17 Harrisburg Code§ 4-101.2 (2013); Allentown Codified Ordinances, Article 181, § 181.02 (2002); Wilkes-Barre 
Code of Ordinances§ 14-5 (2012); Phila. City Code§ 9-1103 (2011); Doylestown Municipal Code§ 1-357 (2010); 
Easton Municipal Code§§ 79-2; 79-3(a) (2006); State College Code of Ordinances§§ 901, 902(b) (2011); West 
Chester Municipal Code§§ 37A-l, 2 (2006). 
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