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Chairmen and members of the committees, thank you for the opportunity to share 
the Pennsylvania Department of Environmental Protection's (DEP) perspective on 
the proposed Endangered Species Coordination Act, HB 1576. In order to 
understand the Department's perspective on this proposed legislation, it would be 
useful to provide an overview of the protection of endangered and threatened 
species and the Department's role in protecting those species. 

In Pennsylvania, protection of Endangered or Threatened Species is the 
responsibility of both federal and state agencies. At the federal level, the US Fish 
and Wildlife Service is responsible for the administration of the Endangered 
Species Act for federally listed Threatened and Endangered Species. At the state 
level, species protection is divided among three state agencies (also called 
jurisdictional agencies). DCNR is responsible for wild plants; the Fish and Boat 
Commission is responsible for fish, amphibians and reptiles; and the Game 
Commission is responsible for birds and mammals. 

The Department of Environmental Protection neither has a role in how species are 
listed or designated nor does it manage the Pennsylvania Natural Diversity 
Inventory (PNDI) database and related environmental review tool. These are areas 
under the purview of the jurisdictional agencies and the main subject of the 
proposed Endangered Species Coordination Act. 

While DEP does not have direct responsibility for the management of these species 
like the jurisdictional agencies, the Department does protect these species in the 
context of its environmental permitting processes. The Department issues these 
permits under the authority of the various environmental statutes enacted by the 
General Assembly. It is important to note that the Department's authority and 
responsibility under many of these statutes and their regulations can extend to 
Endangered and Threatened Species, as well as to Species of Special Concern or 
wildlife generally. 

To fmiher species protection through the consideration of environmental permits, 
DEP has established a policy regarding Pennsylvania Natural Diversity Inventory 
or PNDI. PNDI is the database that houses the information regarding the location 
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and known distribution of these rare species. The PNDI Policy provides a 
mechanism for DEP to gather information regarding protection of Endangered and 
Threatened Species and, where applicable, Special Concern Species, where 
required under DEP's statutes and regulations. The PNDI Policy is designed to 
allow applicants and DEP to benefit from the expertise of the jurisdictional 
agencies for DEP's environmental permitting process. It also provides applicants a 
convenient mechanism to receive federal clearance for their activities under the 
federal Endangered Species Act concurrent with the state permitting process. 

In May of this year, the Department finalized revisions to its PNDI Policy. The 
revisions made to the PNDI Policy improve the efficiency of the process while 
preserving the strong and vital species protections contained in DEP's 
environmental permitting statutes and regulations. These revisions also represent 
the limit to what DEP can do unilaterally to improve the Threatened and 
Endangered Species consultation process. 

The Department has reviewed this proposed legislation and, with the exception of 
section 6, the proposed legislation does not directly impact the Department's 
permitting process but rather addresses those areas outside ofthe Department's 
control, namely the designation process and the PNDI database. 

In general, an important issue for the committees to consider is the interplay of the 
proposed legislation with the federal Endangered Species Act, or ESA. The ESA 
is listed in the definition of"acts" within the proposed legislation. Because of this, 
careful consideration should be given to make sure that none of the substantive 
provisions of this draft legislation run afoul of federal authority in the ESA. 

With respect to Section 6, it is not clear to the Department what the specific intent 
of this section is. The first sentence ofthis Section reads: "When reviewing 
applications for permits, approvals or other authorizations, or taking actions, state 
and local government agencies shall consider impacts only to listed species and 
their critical habitats included in the centralized database." 

The Department recommends that you consider clarifying the intent of Section 6. 
If the intent, for example, is to eliminate the consultation process between 
permitting agencies (DEP) and the jurisdictional agencies for everything but 
Endangered and Threatened Species, this language is not clearly tailored to that 
goal. Moreover, if the intent is to indirectly limit the statutory authority of the 
Department to consider and provide conditions for other species beyond 
Endangered and Threatened under the statutes administered by the agencies, then 



this provision along with the general repealer in Section 9 are not sufficient to 
achieve that goal. For this section and Section 9, the Depmiment would prefer for 
any changes to its current statutory authorities contemplated by this legislation be 
expressly stated so they may be effectively and carefully evaluated by the 
Department. 

The second sentence of Section 6 provides: "Permits, approvals, authorizations or 
regulations shall not require persons to conduct field surveys or other activities to 
detennine or evaluate the presence of species of their habitats, unless acceptable 
data exists indicating the presence of a listed species in the area." 

By the terms of the proposed legislation, this language would be applicable to 
federally listed species reviews. It may conflict with USFWS's authority under 
the ESA. Field surveys may be required during consultation of the PNDI process 
when an applicant is seeking DEP approval for a specific project application. For 
example, US Fish and Wildlife Service routinely requires surveys to determine the 
presence of bog turtles. Similarly, surveys are routinely required to determine the 
presence oflndiana bats by US Fish and Wildlife Service. To the degree the 
legislation prevents surveys for federally listed species, it would be in potential 
conflict with the ESA and the Department's permitting progrmns would no longer 
be in sync with the federal ESA requirements. You may wish to consider clarifying 
this section to state "unless required by federal statute". 

Moreover, given the changes to the Department's PNDI Policy, the Department 
believes it can adequately regulate the need for any surveys requested by state 
jurisdictional agencies for state only listed species and therefore should retain the 
authority to require surveys as necessary to meet its environmental obligations in 
its review of environmental pennits. 

The Department also points out that the term "or taking actions" may create 
confusion in the interpretation of Section 6. "Action" is a defined term under the 
act that includes promulgating regulations, designating or listing of species and 
enforcement of rules and regulations. The legislation's mandate to permitting 
agencies in this section does not make much sense as applied to the regulation 
making or enforcement actions of the Department. 

The Department offers the following comments: 

• In Section 5(b ), adding a definition of "range" would be helpful to clarifY 
the intent of this provision and reduce the potential for litigation over this 



ISSUe. 

• In Section 8, the Department believes that civil penalties alone are not a 
sufficient deteiTent to keep Endangered and Threatened Species location 
data confidential. You may wish to consider comparable criminal penalties 
as provided for in other environmental statutes. The Department would be 
happy to work with you on appropriate criminal sanctions. 

Thank you for the opportunity to provide the Department's view of this legislation. 



Dear Representatives, 

Lancaster Red Rose Chapter 
Izaak Walton League of America, Inc. 

P.O. Box 4021 
Lancaster, Pa. 17604 

The Red Rose Chapter of the lzaak Walton League is writing in formal opposition to HB 1576. 

Founded in 1922, the lzaak Walton League is one of the Nation's oldest and most respected conservation 
organizations. With a powerful grassroots network of more than 250 local chapters nationwide, the League 
takes a common-sense approach toward protecting our country's natural heritage and improving outdoor 
recreation opportunities for all Americans. 

Section 6 of the Endangered Species Act provides for cooperation with States, and allows States to assume a 
degree of authority and control over endangered species matters. In order for States to be given this power, 
and the federal funding that comes with it, they must demonstrate they have the institutional capacity and 
legal authority to identify, list, and manage endangered species. If this infrastructure is dismantled, control will 
revert to the federal government; and funding for those resource agencies would be in jeopardy. 

States (legislatures) signed cooperative agreements with the US Fish and Wildlife Service giving the resource 
agencies control of those issues. 

Scientific wildlife management is important for Pennsylvania's wildlife and fisheries, their habitats, hunters and 
anglers, funding of our resource agencies, and the state's economy, and to our North American Model of 
Wildlife Conservation. 

Placing the review ofT&E Species under the IIRC process would mean lengthy delays of up to two years; and 
undermine the ability of our resource agencies to do what is right for the resource. It would also fall outside of 
the guidelines of the Endangered Species Act, and the Cooperative agreements we signed many years ago with 
the Federal government. These safeguards are what makes the North American Wildlife Model for 
Conservation so great. 

If the process is circumvented through IRRC; the Federal Government would resume authority of Pennsylvania's 
T&E species program and that could actually mean more stringent regulations than what our Game or Fish and 
Boat Commission might impose had they been left in control. 

As concerned hunters, anglers and conservationists who supports progress and industry; we think perhaps the 
better answers lay in coming to the table and working things out rather than to restrict what we currently 
enjoy. I don't think anyone would be pleased if the Federal Government ended up taking over Pennsylvania's 
role in the ESA program. 




