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Good morning Chair Harper, Chair Freeman, and members of the House Local Government 
Committee. My name is Ron Grutza, and I am the Assistant Director of Government Affairs for 
the Pennsylvania State Association of Boroughs. We are a nonprofit, nonpartisan local 
government association comprised of over 900 boroughs and over 10,000 elected and appointed 
borough officials. For over 100 years, PSAB has helped shape the laws governing boroughs and 
municipal officials in Pennsylvania. In our next century of service, PSAB plans to continue 
working with the General Assembly on a host of vital issues to improve governance and the 
quality oflife in Pennsylvania's boroughs. 

I'd like to thank Chair Harper for the invitation to join you this morning to present PSAB's 
perspectives on House Bill 1193 (Printer's Number 1489), which would amend the First Class 
Township Code to specifically allow non-civil service police officers to serve as a school 
director. 

Many of you may be asking yourselves, why is the PSAB commenting on a First Class 
Township Code bill? First, many of the municipal codes share similar provisions, especially the 
civil service provisions of the First Class Township & Borough Codes. Second, following the 
revision to the Borough Code last year under Act 43, a few provisions changed with respect to 
the incompatibility of police officers serving as elected officials. Therefore, we felt our 
perspectives could be useful to the committee as it deliberates on House Bill 1193. However, 
PSAB does not have an official position on the bill. 

Before I begin to describe how the Borough Code applies to these situations, I'll explain an 
important distinction between police officers. Some police officers in boroughs are hired under 
the provisions of civil service and others are hired outside of the civil service process. I bring 
this up because certain limitations apply to civil service police that do not apply to non-civil 
service police. 

Prior to Act 43 of 2012, the Borough Code provided no prohibition on non-civil service police 
officers serving in elected positions in the borough or outside of the borough. However, civil 
service police officers were strictly prohibited from participating in any political campaigning, 
except for exercising their right to vote. They could not attend fundraisers, they could not put 
campaign yard signs on their lawn, nor could they run for office. If such an officer did run for 
school director, the officer could be disciplined by suspension without pay, removal, or reduction 
in rank. 

Under Act 43 of 2012, the Borough Code was altered to address political activity of civil service 
police officers and the incompatibility of all police officers with elected borough positions. 
Specifically, under Section 11 04(f)1

, all borough police officers are strictly prohibited from 
holding an elective office of the borough that employs the police officer. This prohibition also 
extends to police officers that service a borough through a regional police department. It should 
also include, but does not currently, a prohibition on a police officer from another municipal that 
serves a borough through a police services contract from holding elected office in the borough 
that is receiving the police services. 

1 53 P.S. 46104 
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Let me now turn to how civil service police officers are treated under the new Borough Code. 
As stated earlier, the old prohibition against any and all political activity was slightly modified. 
Instead of a civil service police officer being subject to discipline by suspension without pay, 
removal, or reduction in rank for participation in any political activity, Section 11902 now allows 
a borough to remove the said officer for two new reasons related to political activity. First, an 
officer could be disciplined for engaging or participating in any political or election campaign 
while on duty or in uniform or while using borough property. 

Second, an officer could be disciplined by suspension without pay, removal, or reduction in rank 
for participation in a political or election campaign for an "elected office of the borough that 
employs the police officer."3 What does "elected office of the borough" really mean? While 
this is new language in the Borough Code and has not been litigated yet, it is my opinion that "of 
the borough" pertains only to offices that are "of the borough" and established by the Borough 
Code. These offices include mayor, councilperson, tax collector, auditor and controller. A more 
expansive interpretation of this prohibition could include other elected offices in the borough, but 
it remains to be seen if it would include school director. 

Policy Considerations 

When making a change such as the one in HB 1193, members of this committee should carefully 
consider the public policy of allowing police, or even worse police with civil service protections, 
to get involved in partisan political campaigns. Notwithstanding Act 43, PSAB has always taken 
a position of opposing the allowance of police with civil service protections to run or even 
participate in any political campaign, except for exercising their right to vote. The basic premise 
behind the civil service system is not only to protect the employee from political retribution, but 
also to have the hiring of such important figures in a community be based on merit and not 
politics. 

We believe the enforcement of the law should be above politics and removed from even the 
appearance of impropriety. Allowing police officers to run for school director could produce 
scenarios where citizens might feel intimidated or believe the discharge of law enforcement is 
unjust. 

The legitimate regulation of political activity of police officers by state legislatures has been 
recognized since the beginning of the twentieth century. Courts as high as the U.S. Supreme 
Court have affirmed this as a worthy protection of both police officer and citizen. Government 
has a preeminent interest in ensuring the public's confidence in impartial law enforcement. 

Do we want the possible appearance of impropriety with regard to the integrity of the 
administration of police protection? The favoritism and partisan support inherent in a political 
campaign can create an atmosphere for the improper distribution of police services and inject 
political influences into the internal administration of the police department. It is this appearance 
of impropriety that the current law is designed to protect against. 

2 53 P.S. 46190 

3 Section 1190(7) or 53 P.S. 46190(7) 
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It is true that due to Act 43 the prohibitions against political activity have been modified in the 
Borough Code. However, we believe that police officers should not be allowed to hold elected 
positions in the communities in which they must enforce the laws impartially. If there is any 
inconsistency in the municipal codes with regard to this matter, PSAB suggests the General 
Assembly clarify a universal prohibition against police officers holding any type of elected office 
which covers the municipality in which they are employed or service. 4 In addition, there should 
be further prohibitions on political activity of any kind in municipalities that employ or are 
serviced by a police officer regardless of the elected office. As stated earlier, elections and 
campaigns bring with them a dynamic which could lead to the partial enforcement of the law and 
that is something we strongly urge this committee to guard against. 

I have also included a chart for your convenience that explains political activity of borough 
police officers. 

Thank you Chairs Harper & Freeman and members of the committee for your time, and I'd be 
happy to answer any questions the committee members may have. 

4 Does not include Constables. See 44 Pa.C.S 7132. 
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Political Activity of Borough Police Officers 

Old Borough Code New Borough Code 

Non Civil No prohibition on campaigning No prohibition on campaigning 
Service Police 

Non Civil No prohibition on holding any Prohibition on holding a borough elected 
Service Police elected office office in the employing borough 

Non Civil No prohibition on campaigning on duty or Prohibition on campaigning on duty or while 
Service Police while in uniform or with borough property in uniform or with borough property 

Civil Service Campaigning of any kind was Campaigning is now restricted to borough 
Police strictly prohibited offices of the employing borough 

Civil Service Prohibition on holding any elected office Holding elected office is now open to non-
Police was assumed under the prohibition of employing borough elected offices. Therefore, 

campaigning officers could hold elected office such as 
school director. 

Civil Service Prohibition on campaigning on duty or Prohibition on campaigning on duty or while 
Police while in uniform or with borough property in uniform or with borough property 

was included in the general prohibition on 
any campaigning 
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