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Chairman Barrar jU)d members of the House Veterans Affairs and Emergency 
Preparedness Committee: 

_ Good morning. My name is Elam M. Herr and I am the assistant executive 
director for the Pennsylvania State Association of Township Supervisors. Thank you for 
the opportunity to appear before you today on behalfofthe 1,455 townships in 
Pennsylvania represented by the Association. 

Townships comprise 95 percent of the Commonwealth's land area and are home 
to over 5.5 million Pennsylvanians- 44 percent of the state's population. These 
townships are diverse, ranging from rural communities with fewer than 200 residents to 
more populated communities with more than 60,000 residents. Thank you for the 
opportunity to testify today on an issue that is of importance to townships across the state. 

Volunteer fire departments and volunteer firefighters are the primary providers of 
fire protection in townships. We strongly support our firefighters for providing a valuable 
service, one that the government would need to provide if there weren't volunteers 
willing to prepare and respond to incidents requiring rescue, fire suppression, and 
hazardous materials cleanup. 

In 2011, PSATS testified before this committee in favor of the compromise 
legislation that became Act 46 of2011 as a balance of the rights of firefighters who 
contract cancer while in the line of duty with local governments' fiscal responsibilities. 
We made it clear that this legislation did constitute an unfunded mandate, which our 
organization as a general rule cannot support. However, we believed that Act 46, as 
written, would limit the liability and costs of providing this benefit and that the proposal 
was a substantial improvement from HB 1231, which was unanimously approved by the 
legislature in the 2009-2010 legislative session, and subsequently vetoed. 

Since Act 46 of2011 was enacted in July 2011, we had little feedback on the 
situation until this summer, when we learned that several municipal trusts had announced 
that they were dropping workers' compensation coverage for firefighters due to the cost 
and liability imposed by Act 46. Since that time, several other trusts have determined that 
both the number of claims and the extremely high costs per claim would place them in a 
precarious financial position and have since dropped workers' compensation coverage for 
firefighters as a direct result of Act 46 of 2011. 

Please note that this is a developing situation. While many insurance companies 
continue to provide coverage, it is our understanding that several insurance companies 
have not yet finalized their workers' compensation premiums for 2013 because of Act 46. 
While coverage will continue to be available from the private sector, as well as State 
Worker' Insurance Fund, the costs are expected to increase substantially. 

The state Department of Community and Economic Development recently 
conducted an electronic survey of all classes of municipalities and found that 21 percent 
of those responding reported having their firefighters workers' compensation coverage 



cancelled as a result of Act 46. Of those responding, 43 percept reported an increase in 
workers' compensation costs as a result of Act 46. 

We are currently conducting a follow-up survey of our members to detennine the 
expected costs for 2013 versus the actual costs for 2012 and to obtain better data 
concerning which insurers are continuing to provide this coverage and how many 
townships have switched to SWIF. Our preliminary results show that those townships 
with dropped workers' compensation coverage for firefighters have been switching to 
SWIF, while others continue to compare the available options with insurance companies 
as time is running out on their budget processes. We will provide the committee with our 
final survey results as soon as they are available, which should be within the next few 
weeks. 

Due to the impact that Act 46 has bad on the insurance market and municipalities 
that are charged with providing workers' compensation coverage, we believe that this 
issue needs to be carefully examined early in the 2013-2014legislative session. At this 
point we believe that legislative fixes are needed to manage this risk and expense in order 
to avoid further burdening municipalities and their taxpayers while appropriately 
providing coverage for our firefighters. 

Below are a few concepts that we believe are worth examining in the near future. 
There will certainly be other suggestions and we are willing to discuss any reasonable 
option to reduce the cost and liability to our townships, while meeting the goals of the 
legislation. 

Strengthen the municipal codes to allow minimum criteria for first 
responders. Currently, municipalities have difficulty managing workers' compensation 
costs for volunteer firefighters because the firefighters are part of a separate organization. 
While many fire companies manage this risk through standards and required training for 
their firefighters, others do not While we are strongly supportive of the need to recruit 
and retain volunteers, in some cases individuals are responding who are not physically 
capable of doing so and become injured, which drives up the townships' cost of workers' 
compensation, while continuing to deprive our volunteer fire departments of able-bodied 
volunteers. Adjustments are needed to allow municipalities to require a minimum level of 
fitness for these responders. 

Reduce the liability and cost or individual daims by limiting the types of 
cancer covered; prohibiting the filing of new claims if a third party (such as Medicare) is 
currently paying for the individuals' medical expenses; and/or cap medical expenses 
and/or other costs on a per claim basis. 

Clarify "substantial competent evidence" for rebuttal of the presumption that 
cancer was caused by frrefigbting activities to further provide for the types of evidence 
that are permitted by the act and decrease the need to litigate this issue. 

Consider insuring career farefighten as a separate classification. 



Shorten the "look back" period. Act 46 took effect on the date it was signed, 
which meant that claims could be filed for cancer that occurred within the prior 600 
weeks. This immediate effective date did not give insurance companies or municipal 
trusts time to prepare for the financial impact by denying them the ability to build-up an 
adequate reserve to address these claims. If shortening the "look back" period is not 
feasible, then perhaps the Commonwealth should consider providing coverage during this 
exposure period. 

Finally, require the state to provide for all or part of the additional cost and 
liability imposed by Act 46 by establishing a separate fund through SWIF for firefighters 
or moving the cost and liability for providing this coverage to the Commonwealth 
directly. One option could be a program model similar to the Tank Indemnification Fund, 
which made the state a partner in the program and allowed municipalities to participate if 
they paid an assessment 

We are more than willing to continue working with the committee to quantify this 
issue and develop solutions to mitigate the liability and expense of Act 46. 

Thank you for the opportunity to appear before you today. J would be happy to 
answer any questions that you may have. 


