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Chairman Micozzie, Chairman DeLuca, and members of the House Insurance Committee, good 

morning. M y  name is  Charles Castle, and I am a member of the Pennsylvania Medical Society's 

Board of Trustees. I am here today to present testimony on behalf of PAMED President Marilyn 

Heine who was unable to attend today's hearing. By way of background, I am a board certified 

obstetrician gynecologist from Lancaster. Though 1 still practice clinical medicine, I am currently 

the Associate Physician Executive for Lancaster General Hospital. 

The Pennsylvania Medical Society strongly supports House Bill 2299, and we appreciate the 

opportunity t o  present the compelling case for why you should support this much needed 

legislation. 

It i s  important to remember that medical specialists providing essential on-call services to  

emergency patients are often in critically short supply, due largely to increased liability 

exposure, higher liability premiums and reduced reimbursements for providing emergency 

care. Our liability laws should not further discourage these specialists from agreeing to provide 

vital on-call services to emergency patients. 

Liability protections for health care workers who provide emergency care - not just physicians - 

are needed because of the unique nature of emergency care. House Bill 2299 would help 

provide those protections by raising the standard of evidence required in medical tiability 

actions involving emergency care from simple negligence to gross negligence, and by requiring 

that errors and omissions related to that care be proven by clear and convincing evidence. 

Emergency medicine is a n  essential public service that involves exceptional challenges and 

circumstances. Providers must make immediate lifesaving decisions, without the benefit of a 

prior relationship to the patient and often without any knowledge of the patient's medical 

history. Indeed, they may not be able to talk with the patient a t  all. Holding emergency 

medicine providers to the same liability standard as providers who have that patient-physician 

relationship and key clinical history i s  fundamentally unjust and invites a host of unwarranted 

lawsuits. 

As I alluded to  earlier, I fully understand the liabitity concerns of emergency physicians because 

we ob/gyns also fall victim to a liability system that i s  in desperate need of reform. We are 

especially vulnerable, given the nature of what we do, coupled with a statute of limitations that 

often haunts us for decades. As a result, obstetricians pay some of the highest medical liability 

insurance premiums in Pennsylvania. 





I want to assure you that Pennsylvania would not be alone in addressing the singular liability 

aspects of emergency care. Indeed, a growing number of states are moving to assure 

continued access to emergency care by amending their liability laws. House Bill 2299 is 

modeled on the highly successful Georgia law that has been in place since 2004. Several other 

states, including North and South Carolina, Florida, Arizona, Utah, Texas, Oklahoma and West 

Virginia, have enacted emergency care liability reforms including limits on awards, raising the 

negligence standard to gross negligence, and raising the evidence standard to  clear and 

convincing evidence. 

Pennsylvania must not let emergency departments go the way of maternity departments, with 

many hospitals closing those units due to prohibitively high liability costs and a reluctance of 

key specialists to provide that essential care due to the hostile litigation environment. 

While I recognize that we are near the end of this 2-year legislative session, it is my hope that 

this bill will be reintroduced and approved next session to assure access to quality emergency 

care for the people of Pennsylvania. 

Thank you for your consideration and attention. I'll be happy to  answer any questions you 

have. 


