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Good afternoon Chairman Miller, Chairman Keller and members of the Committee on Labor and 
Industry. I am Mike Crossey, a teacher with more than 30 years experience in the Keystone 
Oaks School District in Allegheny County, and I am president-elect of the Pennsylvania State 
Education Association (PSEA). I am here today to speak on behalf of the 19 1,000 members of 
PSEA and to voice our concerns over legislation that could limit the fair collection of fees that 
are used to protect the rights of all employees. 

Most individuals agree that it is only fair to pay for something you receive. Established in 1989, 
Pennsylvania's Fair Share law encompasses that notion. Unions, by law, are required to represent 
everyone covered by a collective bargaining agreement. This representation requirement extends 
to individuals who determine that they do not wish to join a union. Fair share is not, as some 
suggest, "forced unionism". In fact, it is quite the opposite. It provides a formal structure that 
enables non-members to enjoy many of the same rights as their bargaining unit union peers, 
while ensuring fairness for all employees. 

And, while an individual's right to associate is maintained, the purpose of assessing fair share 
fees for non-members is to cover appropriate costs and to prevent individuals from becoming 
"fiee-riders" who take the same benefits and services without payment. The services provided 
for non-members are not insignificant and fair share provides for individuals to share in the costs 
of these benefits and services they receive by paying a defined portion for those benefits and 
services. 

The responsibilities of unions as exclusive bargaining representatives for employees are broad in 
scope. By law, the union must represent the interests of all employees in negotiating a collective 
bargaining agreement, as well as enforcing their collective bargaining agreements through 
processing grievances. Such tasks are continuous and difficult ones, which require an 
expenditure of significant time and money. They require expert negotiators, researchers, lawyers, 
as well as other administrative staff. It is these costs that are covered by fair share fees. 

It is not rare for non-members to seek out the counsel of the union. For instance, if a non- 
member employee is unfairly discharged, PSEA provides them legal representation in arbitration 
hearings; the costs regularly run into thousands of dollars. In fact, this happens more often than 
you would think. I could spend the majority of my time informing you of instances where this 
has occurred like the one in the Charleroi School District, where PSEA saved the job of a 
feepayer who was unfairly dismissed from his part-time custodial job. 

Notwithstanding the protections that feepayers are afforded, they are not asked to support all of 
the union activities that benefit them. For example, all legislative, political, and charitable 
activities of the union are specifically excluded from the fair share fee calculation. 

Further, Pennsylvania's Fair Share Fee Law allows two opportunities for feepayers to raise 
objections. Feepayers can raise challenges to the procedure for calculating the fees assessed 
against them or they can raise religious objections to the payment of a fair share fee. In both 



cases, feepayers have forty days from the date that they receive notice of their obligation to pay 
fair share fees to raise either of these two objections. Once a feepayer raises a religious 
objection, one hundred percent of their fair share fees must be placed into escrow until the 
feepayer and union can agree to a mutually agreeable, non-religious charity to receive the fees. 
Under law, feepayers who raise calculation objections have fifty percent of their fair share fees 
placed into an escrow account, pending the feepayers' opportunity to have their calculation 
challenges heard by an impartial arbitrator. PSEA escrows one hundred percent of fees even for 
calculation objections. This is in keeping with PSEA's conservative approach to its fair share 
administration procedures. In administering its fair share program, PSEA attempts to give all 
benefit of the doubt to a feepayer. 

Feepayers who raise calculation objections have the opportunity to proceed to arbitration before 
an impartial arbitrator, who will determine whether the fee calculated by the union was accurate 
and, if not, what the appropriate fee should be. During this hearing, the union has the burden of 
proving that its calculation of the fair share fee was accurate, and feepayers have the right to 
present their own case and cross-examine any of the union's witnesses. Unions conduct 
thorough and exhaustive procedures to ensure that their fair share calculations are accurate, 
including having staff maintain detailed, contemporaneous time records that ensure that fair 
share fees are based only upon duties that are reasonably related to the union's role as exclusive 
bargaining representative. PSEA has never lost an arbitration case on its fair share fee 
calculations which proves PSEA's commitment to fairness in its participation in the provisions 
of the Fair Share Fee Law. In fact, PSEA's fair share calculation process has been upheld in all 
of the twenty-one fair share arbitrations in which it has been involved. The procedure for 
calculating the PSEA fair share fee has also been upheld by the Middle District Court of 
Pennsylvania, as well as the Third Circuit Court of Appeals. 

Still, House Bills 50 through 53 seek to eliminate the payment of any such fees to the union or 
association in exchange for having no availability of services from that entity. On its surface, 
this result purports to be simple and easy to understand, but beneath the surface, it is fraught with 
mine-fields that will damage unions and dues paying members, and frustrate positive labor 
management relationships. It will undermine the ability of a union to represent all persons 
covered by a collective bargaining agreement in a way that is consistent and supportive of the 
agreement and the relationship between the employer and the union. The implications are far- 
reaching and will become impossible for employers, unions, and workers to figure out who has 
what rights. For example, if a union successfully arbitrates a grievance gaining teachers 
additional prep time, are non-members to be denied the additional time? Furthermore, in its role 
as exclusive representative, the union not only takes forth grievances for all employees, it has the 
ability to deny processing a grievance if it finds the grievance has no merit. Giving individuals 
the ability to take their own grievances to arbitration destroys the ability of both the union and 
the employer to rely upon their mutual understandings and intent. If the union determines a 
grievance claiming extra pay is without merit, should the non-member nevertheless be able to 



force the employer to arbitrate? What if the claim concerned the assignment of bus runs? Or 
workload issues? At some point the inconsistencies and contradictions in terms and conditions 
of employment will be so unmanageable that the employer will not be able to rely upon the 
union's status and the union will not be effective in its role. House Bills 50 through 53, in their 
effort to repeal the Public Employee Fair Share Fee Law, not only take the "fair" out of fair 
share, they will obstruct the union's role as representative and destabilize employer and union 
relationships. 

On the other hand, if the result of these bills is that the union cannot represent any aggrieved 
nonmember, and the nonmember cannot likewise represent him or herself, then nonmembers 
have lost the rights and protections they currently have. 

Ironically, many of the aforementioned bills mention "workers' rights'' or "right to work." 
Again this piece of legislation is attempting from afar to control the labor management 
relationship between an employer and the union, the relationship between the union and the 
workers it represents, and the relationship between employer and employees, all of which will, in 
the end, do nothing but harm workers' rights. 1 say to you today that membership in an 
association or the payment of appropriate fair share fees which support the union's work as an 
exclusive representative, fairly bargaining and fairly enforcing contracts for both members and 
nonmembers alike, are the true protection of workers in the Commonwealth and beyond. They 
represent the rights of workers to enjoy their careers in an environment of true protection and 
allow them to be free of any arbitrary or capricious decisions by employers that could negatively 
impact those careers. 

Thank you and I look forward to your questions. 




