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Chairman Miller and members of the House Labor and Industry Committee: 

Good morning. My name is Elam M. Herr and I am the assistant executive director for 
the Pennsylvania State Association of Township Supervisors. Thank you for the opportunity to 
appear before you today on behalf of the 1,455 townships in Pennsylvania represented by the 
Association. 

Townships comprise 95 percent of the Commonwealth's land area and are home to over 
5.5 million Pennsylvanians - 44 percent of the state's population. These townships are diverse, 
ranging from rural communities with fewer than 200 residents to more populated communities 
with populations of more than 60,000 residents. Thank you for the opportunity to testify today in 
support of House Bill 1271 (PN 1455), an issue that is of importance to townships across the 
state. 

Townships are mandated to pay prevailing wage rates on any public works project - 
including construction, reconstruction, demolition, alteration, and repair work - that will cost 
more than $25,000. This includes requirements to obtain prevailing wage rates from the 
Commonwealth and to include these rates in contracts and bid specifications. 

In 2006, the Department of Labor and Industry announced that it was changing its policy 
on paving projects to require the payment of prevailing wage on all projects over the threshold of 
$25,000. As these projects had long been considered exempt from the Prevailing Wage Law, this 
announcement was met with such a backlash from municipalities across the state that the policy 
was reversed. 

In January 2008, PSATS electronically surveyed our members about the potential impact 
if L&I reinstated the requirement to pay prevailing wage for paving projects. Of those that 
responded, 78 percent indicated that this change would have a major impact on their township 
and commented that they would expect to see significant cost increases if the policy was 
reinstated. 

Just a few months later, in June 2008, the Pennsylvania Supreme Court ruled in Borough 
of Youngwood v. Pennsylvania Prevailing Wage Appeals Board that paving projects, specifically 
road milling and resurfacing, are considered construction and therefore subject to the prevailing 
wage. Coupled with rapid increases in the cost of road materials, the impacts of the court's 
decision resounded across the Commonwealth. 

As a direct result of the ruling, the costs of paving projects increased a minimum of 7 to 
12 percent. Some townships reported an even greater impact. For example, Cranberry 
Township, Butler County had awarded bids for seven miles of resurfacing work shortly before 
the Youngwood decision was announced and had to readvertise for new bids as a result. By 
including prevailing wage rates, the cost of the project increased by 25 percent. While Cranberry 
was able to complete the project, the township had to divert money from other projects to come 
up with the additional funds. 



Since the Youngwood decision, many townships have found that they simply cannot 
afford to contract for paving projects and have reinstituted formerly discarded methods for 
extending the useful life of the paved surface, such as tar and chip. In other cases, municipalities 
been forced to come up with alternative methods in order to pave any roads at all, including the 
joint purchase of additional equipment such as pavers and the formation of multimunicipal 
paving crews with additional overtime costs. 

Morgan Township, Greene County has not bid out a paving job since the Youngwood 
decision because it simply can't afford it. Instead, the township has resorted to using tar and 
chip, sealcoating, and other pavement maintenance methods from 30 to 40 years ago to extend 
the life of their roads because the preferred maintenance method, paving, is no longer affordable. 

In 2009, Rose Township, Jefferson County oiled and chipped a road that is the major 
route to a neighboring township that handles a significant amount of traffic and another road that 
is used as a short cut between two state highways. The township was able to oil and chip these 
two roads for $36,000. The township would have liked to pave both of these roads, but the total 
estimated cost, including prevailing wage was more than the township could afford. 

Frenchcreek Township, Venango County is faced with the probability of returning 
roads to a gravel surface as they deteriorate, because the township simply cannot afford to 
maintain hard surfaced roads. Washington Township, Franklin County has switched to oil and 
chip surface treatments for many of their roads due to increased costs to overlay the roads with 
blacktop. Dingman Township, Pike County is beginning to fall behind on the maintenance of 
its roads because of the increased cost of materials and the requirement to pay prevailing wage 
for resurfacing projects. Dingman can no longer undertake the amount of paving necessary to 
keep its roads resurfaced, which is about every 10 years. 

Brecknock and Robeson Townships in Berks County jointly purchased a road paver 
and asphalt zipper machine to mill and patch roads in both townships. Using the joint road crew, 
the townships are able to perform some paving projects that would otherwise be out of reach. 
Butler Township, Luzerne County established a paving task force with four nearby 
municipalities. Each municipality supplies manpower and equipment and the municipality where 
the work is performed pays for paving materials. 

The list goes on. 

In fact, when the prevailing wage mandate is combined with rising materials cost, state 
and federal mandated upgrades to signage and curb cuts, decreasing liquid fuels funds, and the 
affect of the recession on municipal budgets, it has created an untenable situation where 
municipal governments have the responsibility and liability for maintaining their roads, but with 
rapidly decreasing means to do so. 

Youngwood and related decisions have resulted in the interpretations by L&I that 
prevailing wage must be paid for sidewalk repair and replacement, road widening and shoulder 
upgrades, guiderail replacement, and repair of drainage features, including pipe replacement, if 
the project has an estimated total cost of $25,000 or more. Considering that this threshold was 



last increased in 1963 and coupled with current costs through inflation, few projects make it 
under this threshold. 

The never-ending stream of unfunded mandates from the state and federal government 
must stop. HB 1271 would be a major step towards restoring common sense and would provide 
municipalities and their residents with desperately needed relief from this unfunded mandate, 
while not costing the state a dime. 

Specifically, HB 1271 would clearly allow municipalities to undertake paving projects of 
up to 3.5 inches of asphalt along with associated milling and raising of existing shoulders 
without the requirement to pay prevailing wage. This would allow municipalities to reprogram 
the saved revenue into their road maintenance budgets and return to paving a few roads, rather 
than resorting to practices from the past to hold roads together in the hope that funding increases 
or costs decrease. In fact, if all paved municipal roads received a fresh coat of blacktop today, 
local governments could save a minimum of $300 million by exempting paving projects from the 
Prevailing Wage Law - about the same amount as the total annual liquid fuels distribution. And 
this doesn't include the money that will be saved to perform mandatory retrofitting of curb cuts 
to meet federal ADA requirements. 

In closing, we strongly support HB 127 1 and any reasonable proposal to reform the 
Prevailing Wage Law, including increasing the threshold, exempting local governments from 
coverage, or repeal of the law. 

Thank you for the opportunity to testify before you today. I will now take any questions 
that you may have. 




