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P R O C E E D I N G S 

CHAIRMAN CALTAGIRONE: W e ' l l g e t 

s t a r t e d w i t h t h e h e a r i n g . I t ' s House B i l l 2255, 

C h e r e l l e P a r k e r . I'm C h a i r m a n Tom C a l t a g i r o n e , 

C o - C h a i r m a n M a r s i c o . 

I f t h e members and s t a f f w o u l d j u s t 

p l e a s e i n t r o d u c e t h e m s e l v e s f o r t h e r e c o r d . 

D a v i d . 

MR. TYLER: Good m o r n i n g . I'm Dave 

T y l e r , e x e c u t i v e d i r e c t o r f o r Tom C a l t a g i r o n e . 

MR. MCGLAUGHLIN: Good m o r n i n g , 

e v e r y o n e . My name i s D a v i d M c G l a u g h l i n . I'm t h e 

a c t i n g c h i e f c o u n s e l f o r t h e j u d i c i a r y c o m m i t t e e . 

R E P . PARKER: R e p . C h e r e l l e P a r k e r , 

200 t h D i s t r i c t and p r i m e s p o n s o r o f House B i l l 

2 2 5 5 . 

R E P . MARS ICO: Good m o r n i n g . R e p . Ron 

M a r s i c o . I r e p r e s e n t p a r t s o f D a u p h i n C o u n t y . 

R E P . KOTI K: Good m o r n i n g . R e p . N i c k 

K o t i k f r o m A l l e g h e n y . 

R E P . S ANTONI : D a n t e S a n t o n i . I'm a 

member f r o m B e r k s C o u n t y . 

R E P . EVANS: R e p r e s e n t a t i v e J o h n E v a n s , 

r e p r e s e n t p a r t s o f E r i e and C r a w f o r d C o u n t i e s . 



R E P . S TEVENS ON: Good m o r n i ng, D i ck 

S t e v e n s o n , r e p r e s e n t i ng p a r t s o f B u t l e r C o u n t y and 

M e r c e r C o u n t y . 

MS. FOX: Tammy F o x , s t a f f t o t h e 

com m i t t e e . 

CHAIRMAN CALTAGIRONE: And K a r e n 

C o a t e s , c o u n s e l t o t h e c o m m i t t e e . 

J u s t t o l e t you know, I have b e e n 

r e q u e s t e d t o come o v e r t o t h e J u s t i c e C e n t e r w i t h 

c h i e f -- n o t c h i e f j u s t i ce -- J u s t i c e M c C a f f e r y 

d e a l i n g w i t h some v e t e r a n s i s s ue, so I ' l l s t a y f o r 

a l i t t l e b i t and I wi l l be t u r n i n g t h e h e a r i n g o v e r 

t o c o u n s e l -- C h a i rman C o u n s e l Ron Mars i c o t o t a k e 

t h e r e s t o f t h e t e s t i mony, b u t I w i l l r e a d a l l o f 

t h i s, I p r o m i s e y o u , and w e ' l l s e e how t o d a y ' s 

h e a r i n g goes . 

And I ' d l i k e t o open i t , e v e n t h o u g h 

s h e ' s l o s t h e r v o i c e . S he j u s t g o t m a r r i e d , so 

l e t ' s h ave a l i t t l e r o u n d o f a p p l aus e f o r h e r . 

So s h e ' s b a c k f rom t h e honeymoon and 

j o i ned us t o d a y . 

And i f y o u ' d l i ke t o open up w i t h y o u r 

s t a t e m e n t . 

R E P . PARKER: B e f o r e you l e a v e C h a i r m a n 

C a l t a g i r o n e , t o many o f you who a r e i n t h e 



a u d i e n c e , you were wi t h us i n P h i l a d e l p h i a when we 

h e l d a h e a r i ng on t h i s i n t h e 200 t h d i s t r i c t . And 

when we t a l k e d a b o u t t h i s i s s u e , g o t a l o t o f t h e 

t e s t i m o n y on t h e r e c o r d , we i m m e d i a t e l y came b a c k 

t o H a r r i s b u r g t o s p e a k t o C h a i rman C a l t a g i r o n e . 

And I n e e d t o t h a n k y o u , M r . C h a i rman, 

f o r t h e r e c o r d f o r m a k i n g t h i s b i l l a p r i o r i t y and 

a l l owi ng us t o have a h e a r i ng and i n an e f f o r t t o 

move t h e l e g i s l a t i ve p r o c e s s f o r w a r d i n an 

e x p e d i e n t m a n n e r . So I j u s t want t o t h a n k you and 

C h a i r m a n M a r s i c o . I want t o t h a n k you a l s o f o r 

a l l owi ng us t o be h e r e t o d a y . Thank y o u . 

L e t me s t a r t by s a y i n g -- and no one 

t o l d me t h a t t h e work was g o i n g t o s t a r t a f t e r t h e 

w e d d i n g and I w o u l d i m m e d i a t e l y l ose my v o i c e . He 

has s o m e t h i n g t o do w i t h t h i s . 

L e t me s a y t h a t when I f i r s t l e a r n e d o f 

t h i s i s s u e , i t was when I was f i r s t e l e c t e d . I 

r e a d an a r t i c l e i n t h e P h i l a d e l p h i a I n q u i r e r and 

t h e D a i l y News a b o u t a c a s e t h a t t h o s e o f you i n 

t h i s room a r e v e r y much f a m i l i a r w i t h . And i t was 

a b o u t a s e r i a l r a p i s t who, b e c a u s e e x p e r t t e s t i m o n y 

r e g a r d i n g v i c t i m's b e h a v i o r was n o t a l l owed o r n o t 

a d m i s s i b l e d u r i ng t h e t r i a l , t h a t s e v e r a l o f t h e 

v i c t i m ' s c a s es were f o u n d -- o r j u s t u n f o u n d e d , 



t h e y c o u l d n ' t be p r o v e n . The p r o s e c u t i on j u s t d i d 

n o t have enough e v i d e n c e . 

And my f r i e n d , D i a n e M o r r i s ( p h o n e t i c) , 

she and I we t a l k e d , we c o m m u n i c a t e d . We p u t 

t o g e t h e r l a n g u a g e i n a f o r m o f House B i l l 66 t h a t 

was d u r i n g t h i s p r e v i ous s e s s i o n . We d i d move -¬

we d i d work on r e d r a f t i n g t h e l a n g u a g e , and w i t h 

t h e as s i s t a n c e o f D e b o r a h H a r l ey -- we t h a n k you so 

much, a l l o f t h o s e who t e s t i f i ed i n t h e h e a r i ng i n 

P h i l a d e l p h i a , t h e P h i l a d e l p h i a P o l i c e D e p a r t m e n t -¬

we made s u r e t h a t we s t r e a m l i n e d t h e l a n g u a g e so 

t h a t we were n o t t r y i ng t o do what was 

c h a r a c t e r i z e d e a r l y on i n p r i o r l anguage, was 

b o l s t e r t h e c r e d i b i l i t y o f a v i c t i m i n ca s es o f 

s e x u a l as s a u l t . T h a t w a s n ' t my g o a l . T h a t w a s n ' t 

t h e i n t e n t when we had t h e d i s cus s i o n . I t was 

r e a l l y j u s t t o p r o v i d e a v e h i c l e t o e d u c a t e 

j u r i e s . 

I'm g o i n g t o h e a r someone now, and I'm 

so h a p p y . S he comes f r o m an o r g a n i z a t i on o u t o f 

New Y o r k , b u t f i n a l l y t h e j u d g e s , so t h a t t h e y t o o 

c o u l d u n d e r s t a n d what a v i c t i m ' s b e h a v i or i s l i k e . 

One o f t h e t h i n g s I d i d , 

M r . C h a i r m a n -- I f o u n d i t v e r y i n t e r e s t i n g as a 

woman, a f t e r t h e h e a r i n g i n P h i l a d e l p h i a, I p u t my 



own s o r t o f p r e j u d i c e s and b i a s e s on t r i a l , and d i d 

so w i t h male f a m i l y members and f r i e n d s . And e a c h 

of us had p r e c o n c e i v e d n o t i ons a b o u t how s omeone 

who i s a v i c t i m o f s e x u a l a s s a u l t was s u p p o s e d t o 

r e s p o n d . C h e r e l l e P a r k e r ' s a p r e t t y as s e r t i v e , 

p r e t t y a g g r e s s i ve woman. I f s omeone e v e r t r i ed t o 

do s o m e t h i n g l i ke t h a t t o me, I w o u l d f i g h t t o 

d e a t h . I w o u l d s c r e a m . I w o u l d k i c k . I w o u l d 

h o l l e r . I w o u l d i m m e d i a t e l y go t o t h e p o l i c e i f I 

s u r v i v e d . And t h a t ' s what I t h o u g h t I s a i d t h a t I 

w o u l d d o . 

And t h e n when I t a l k e d t o p e o p l e who 

were a c t u a l l y v i c t i m s , t h e y s a i d , C h e r e l l e , you 

w a t c h S p e c i a l V i c t i m s . You t h i n k he's g o i ng t o 

jump o u t t h e b u s h e s i f y o u ' r e t r y i n g t o t a k e a j og 

a r o u n d L i n c o l n D r i ve or K e l l y D r i v e . B u t t h e t h i n g 

a b o u t t h e t e s t i mony g i v e n t o you f r o m t h e c h i e f o f 

t h e s p e c i a l v i c t i m s u n i t i n t h e P h i l a d e l p h i a P o l i c e 

D e p a r t m e n t and t h e number o f s e x u a l a s s a u l t s t h a t 

t a k e p l a c e by s omeone t h a t t h e v i c t i m k n o w s , so I 

t h o u g h t i t w a s , you know, j u s t oppos i t e . 

So i t l e t me know t h a t b e i n g a 

l e g i s l a t o r , e v e n a l a y p e r s on who, you know, r e a l l y 

t h i nks t h a t I 'm c o n n e c t e d t o what r e g u l a r p e o p l e 

t h i nk and f e e l , I , as a human b e i n g , have 



p r e c o n c e i v e d n o t i o n s and b i a s e s a b o u t how v i c t i m s 

o f s e x u a l as s a u l t were s u p p o s e d t o a c t . And 

w i t h o u t t h e e d u c a t i o n t h a t I r e c e i v e d f r o m t h o s e o f 

you who p a r t i c i p a t e d i n t h e h e a r i n g , I w o u l d s i m p l y 

be w a l k i n g a r o u n d l i k e n o r m a l e v e r y day 

P e n n s y l v a n i a n s , we're l a y p e o p l e . And what I 'm 

l e a r n i n g , t h a t we're n o t a m o n o l i t h i c p e o p l e . We 

d o n ' t a l l d o n ' t t h i n k a l i k e and we d o n ' t f o r m t h e 

same o p i n i o n s . 

So I'm e x c i t e d a b o u t you a l l b e i n g h e r e 

and m o v i n g t h i s p r o c e s s f o r w a r d . 

And I want t o s t a t e f o r t h e r e c o r d t h a t 

when Hous e B i l l 22 55 was i n t r o d u c e d , i t i s n o t a 

D e m o c r a t i c o r R e p u b l i c a n s p o n s o r e d b i l l , t h e r e were 

e q u a l l y t h e number o f D e m o c r a t s as w e l l as 

R e p u b l i c a n s , so t h i s was a b i p a r t i s a n e f f o r t , and I 

want t o t h a n k a l l o f t h e c o l l e a g u e s who s p o n s o r e d 

i t . 

And a g a i n , C h a i rman Mars i c o and 

C h a i r m a n C a l t a g i r o n e , I'm s o e v e r g r a t e f u l f o r 

a l l owi ng us t o move f o r w a r d . So t h a n k y o u . 

CHAIRMAN CALTAGIRONE: Thank y o u , 

C h e r e l l e . 

And wi t h y o u r p a r d o n , I w i l l e x c u s e 

mys e l f and go o v e r t o t h e j u s t i c e c e n t e r . I ' l l 



t u r n t h e m e e t i n g o v e r t o C h a i r m a n M a r s i c o . 

R E P . MARS ICO: Thank y o u . 

M r . C h a i r m a n . 

F i r s t t o t e s t i f y -- e x c u s e my 

mis p r o n u n c i a t i o n b u t D r . V a l l i e r e . 

DR. V A L L I ERE: V a l l i e r e . 

R E P . MARS ICO: V a l l i e r e . I ' v e g o t t h e 

I t a l i a n p r o n u n c i a t i o n . I'm s o r r y . 

DR. V A L L I ERE: You had t o go f o r 

F r e n c h . 

REP. MARSICO: B e g i n when y o u ' r e r e a d y . 

DR. V A L L I ERE: Thank you f o r a l l o w i n g 

me t o be h e r e t o d a y . I mean, I'm v e r y h o n o r e d t h a t 

my v o i ce i s c o n s i d e r e d i m p o r t a n t i n t h i s f i g h t . 

J u s t a s e c r e t a r i a l m a t t e r , i t does n o t 

a p p e a r l i ke you have a l l p a g e s o f my t e s t i mony 

p r e p a r e d ; t h e r e ' s a m i s s i n g p a g e . B u t I'm n o t 

g o i ng t o f o c u s t h i s . 

I j u s t want t o f i r s t g i v e you a l i t t l e 

f o u n d a t i o n o f where I 'm f r o m . I have -- I 'm a 

c l i n i c i a n , and I ' v e d e a l t w i t h h u n d r e d s o f v i c t i ms 

and l i t e r a l l y t h o u s a n d s o f s e x o f f e n d e r s f r o m b e i n g 

on -- r u n n i n g a v i o l e n t o f f e n d e r p r o g r a m and b e i ng 

on t h e PA Sex O f f e n d e r A s s e s s m e n t B o a r d , d o i n g t h e 

Megan's l aw e v a l u a t i o n s . 



And when I f i r s t t e s t i f i ed t o t h i s , and 

R e p . P a r k e r s a i d t h a t t h e l a w was c o n s i d e r e d t o 

u n f a i r l y b o l s t e r t h e c r e d i b i l i t y o f v i c t i m s , I 

t h o u g h t , wow, I ' v e h e a r d d o z e n s and d o z e n s , 

h u n d r e d s now, o f d i s c l o s u r e s f r o m o f f e n d e r s o f how 

t h e y ' v e e r o d e d t h e c r e d i b i l i t y o f t h e i r v i c t i ms, 

and t h e i dea o f -- t h a t I c a n s i t h e r e and t e l l 

s t o r i e s upon s t o r i es o f how o f f e n d e r s t a k e 

a d v a n t a g e o f t h e b i a s es we c a r r y , how t h e y 

c o n s t r u c t t h e i r c r i m e s t o f o o l t h e a u d i e n c e , who we 

a r e , s o t h a t w h a t e v e r t h e v i c t i m s a y s , t h e y ' r e n o t 

b e l i e v e d . I t was r e a l l y a p r o f o u n d k i n d o f 

s t a t e m e n t , t h e i d e a t h a t t h e v i c t i m s c o u l d have 

u n f a i r l y b o l s t e r e d c r e d i b i l i t y . 

E v e r y t h i n g a b o u t a s e x u a l o f f e n s e i s t o 

e r o d e t h e v i c t i m's c r e d i b i l i t y . The g r o o m i n g 

p r o c e s s o r t h e c l i n i c a l p r o c e s s o f p r e p a r i ng t h e 

v i c t i m t o be a c c e p t i n g o f an a s s a u l t , w h e t h e r 

t h e y ' r e an a d u l t v i c t i m o r a c h i l d v i c t i m , t o us e 

t h e t h i n g s t h a t we c o u n t on i n t h e communi t y , l i ke 

t r u s t and k i n d n e s s and c a r e and v u l n e r a b i l i t y , 

t h a t -- how t h e o f f e n d e r s e x p l o i t t h a t and t h e n 

r e l y on t h e v i c t i m ' s , q u o t e , u n q u o t e , n o n i n t u i t i ve 

b e h a v i o r . B e c a u s e , as you e x p l a i n e d , r e a l v i c t i ms 

a r e s u p p o s e d t o a c t a c e r t a i n way. 



And n o t o n l y i n my c l i n i c a l e x p e r i e n c e 

i s t h i s r e l e v a n t t o c o n f r o n t t h i s wi t h t h e 

o f f e n d e r s and i n my work wi t h v i c t i m s t o s how t h a t 

t h i s i s n o t c o u n t e r i n t u i t i v e b e h a v i o r , i t ' s n o r m a l 

b e h a v i or i n an a b n o r m a l s i t u a t i o n , t h a t t r u l y what 

i s g o i ng on i s t h e o f f e n d e r i s us i n g 

c o u n t e r i n t u i t i v e b e h a v i o r . The o f f e n d e r i s t a k i ng 

t h e f o u n d a t i ons o f t h e t r u s t and u s i ng k i n d n e s s as 

a w e a p o n , us i n g t h e a p p e a r a n c e of n i c e n e s s t o g e t 

t h e v i c t i m t o p r o t e c t t h e o f f e n d e r , t o o c o n f u s e and 

o b f u s c a t e t h e -- c a m o u f l age t h e o f f e n s e b e h a v i o r , 

and t h a t n o t o n l y i s t h e c o m m u n i t y f o o l ed by t h i s , 

t h e a u d i e n c e , who we a r e , by e x p e c t i ng c e r t a i n 

b e h a v i o r s o u t o f t h e v i c t i m , b u t t h e v i c t i m 

t h e m s e l v e s a r e f o o l e d . 

And I want t o j u s t q u i c k l y a d d r e s s s ome 

o f t h e t y p i c a l c o u n t e r i n t u i t i v e b e h a v i o r s t h a t we 

e x p e c t . F i r s t o f a l l , we c a r r y a w h o l e b u n c h of 

b i a s e s and p r e j u d i sms a b o u t how p e o p l e s h o u l d a c t . 

And I'm g o i n g t o t e l l a q u i ck v i g n e t t e a b o u t -- one 

o f t h e b i g i s s u e s i s t h e i d e a o f d e l a y e d r e p o r t i n g , 

t h a t we t h i n k v i c t i m s s h o u l d , l i k e i n S V U , m a rch 

i n t o t h e p o l i c e s t a t i on and be r i g h t e o u s l y a n g r y 

and r e p o r t t h e s e c r i m e s . And we had a b i g h a i l 

s t o r m i n A l l e n t o w n , where I 'm f r o m . And my 



hus b a nd's t r u c k g o t c o m p l e t e l y d e n t e d , l i k e 

s e v e n t y , e i g h t y d e n t s i n i t , and he was b e s i d e 

h i m s e l f . And he d i d n ' t c a l l t h e i n s u r a n c e company 

t h a t d a y , and he d i d n ' t c a l l them t h e n e x t day o r 

t h e n e x t d a y , and I'm b u g g i ng h i m . I'm l i k e , i t ' s 

a t r u c k , i t ' s a t r u c k . I d o n ' t want t o t a l k a b o u t 

i t . 

On t h e s i x t h d a y , he c a l l e d t h e 

i n s u r a n c e company, and t h a t i n s u r a n c e a g e n t d i d n o t 

s a y , s i r , I'm n o t g o i ng t o pay t h i s c l a i m , you 

d e l a y e d d i s c l o s u r e . You w a i t e d s i x d a y s b e f o r e you 

s a i d t h i s . And t h a t e x a m p l e s hows me t h a t a l l 

t h e s e b e h a v i o r s t h a t we l a b e l c o u n t e r i n t u i t i v e i n 

v i c t i m s a r e r e a l l y n o r m a l human b e h a v i o r s . We 

d o n ' t want t o t a l k a b o u t bad t h i n g s . We d o n ' t want 

t o t a l k a s h a m e f u l t h i n g s . 

And m u l t i l a y e r e d on t o p o f t h a t i s t h e 

i d e a and t h e b i a s e s o f t h i n g s l i k e , how we 

d i f f e r e n t i a t e i n t i mate c r i m e f r o m n o r m a l c r i m e . I f 

t h e r e a r e no wi t n e s s e s t o a c r i m e , l i k e a r o b b e r y 

or a m u g g i n g or a c a r j a c k i n g , we d o n ' t c a l l i t a 

"he s a i d / s h e s a i d " t h i n g , b u t i n s e x u a l as s a u l t , we 

s a y i t ' s o n l y he s a i d / s h e s a i d . 

And so t h e r e a r e a l l t h e s e t h i ngs t h a t 

i m p a c t t h e v i c t i m ' s b e h a v i o r p o s t o f f e n s e . The 



o f f e n d e r ' s a b i l i t y t o e x p l o i t and t h e a u d i e n c e ' s 

i n t e r p r e t a t i on o f t h a t v i c t i m ' s b e h a v i o r . And 

some -- and t h e r e s e a r c h b e a r s t h i s o u t , t h e 

c l i n i c a l e x p e r i e n c e b e a r s t h i s o u t , and t h e 

o f f e n d e r s know t h i s and e x p l o i t i t as w e l l . 

And so wi t h t h i ngs l i ke d e l a y e d 

d i s c l o s u r e , i t ' s i m p o r t a n t f o r somebody t o be a b l e 

t o s a y t o a j u r y , t o be a b l e t o s ay t o a j u d g e , 

R e t h i n k t h i s , t h i n k a b o u t i t t h i s way. T h i s i s n ' t 

c o u n t e r i n t u i t i v e b e h a v i o r . 

So we -- n o t o n l y do we have i s s u e s 

w i t h t h e i d e a o f d e l a y e d d i s c l o s u r e , we have t h e 

i d e a o f r e s i s t a n c e , e a r n e s t r e s i s t a n c e i t ' s c a l l e d , 

f i g h t i ng b a c k w i t h an o f f e n d e r . And t h e r e a r e l o t s 

o f r e a c t i ons t o an as s a u l t , es p e c i a l l y i n an 

a s s a u l t t h a t you d o n ' t a n t i c i p a t e , e s p e c i a l l y i n an 

a s s a u l t by a l o v e d one o r a t r u s t e d one or someone 

you l i ke o r c a r e f o r . The immedi a t e r e s p o n s e i s 

t y p i c a l l y c o n f u s i o n f o r mos t a l l o f u s , when 

somebody -- n o t a n g e r , n o t r a g e , n o t f i g h t i n g b a c k 

or r e t a l i a t i o n . I t ' s c o n f u s i o n . I t ' s s h o c k . I t ' s 

f e a r . I t ' s f r o z e n n e s s , whi ch i s t h e o t h e r s i de o f 

f i g h t , w h i c h i s f l i g h t o r f r o z e n . 

And so we have t o be r e m i n d e d o f t h a t , 

t h a t t h a t ' s n o t c o u n t e r i n t u i t i v e b e h a v i o r . I t ' s 



e x a c t l y n o r m a l b e h a v i or t o be i n s h o c k . B u t when 

we're g o i ng a g a i n s t t h e m i s u n d e r s t a n d i n g t h a t n o t 

o n l y r e a l r a p e s happen w i t h a g g r e s s i on and 

r e t a l i a t i on f r o m t h e v i c t i m , b u t r e a l r a p e s a r e 

s t r a n g e r r a p e s , t h a t ' s f a l s e as w e l l . R e a l r a p e s 

h a p p e n by l o v e d o n e s , more t h a n 80 p e r c e n t o f 

p e o p l e a r e a s s a u l t e d by someone t h e y know. And so 

t h a t i mmediate b e w i l d e r m e n t o f t h e v i c t i m and 

f r e e z i ng o f t h e v i c t i m and c o n f u s i o n c r e a t e s an 

a t m o s p h e r e t h a t t h e v i c t i m t h e m s e l v e s c a n n o t a l w a y s 

l a b e l w h a t ' s e x a c t l y h a p p e n i n g . 

So a l l o f t h e s e b e h a v i o r s t h a t we l o o k 

upon and s a y , W e l l , i f he r e a l l y r a p e d h e r , t h i s i s 

how she w o u l d r e a c t , o r i f he r e a l l y r a p e d h e r , 

t h i s i s how he w o u l d r e a c t , t o t a l l y , t o t a l l y 

f a l s e . 

And t h i s i s t r u e w h e t h e r i t ' s a male 

v i c t i m o r f e m a l e v i c t i m . I 'm c u r r e n t l y w o r k i ng 

a l o n g s i d e t h e m i l i t a r y , where t h e r a t e o f -- i n 

some m i l i t a r y m ale s e x u a l a s s a u l t on male s e x u a l 

a s s a u l t i s much h i g h e r t h a n i n t h e g e n e r a l 

p o p u l a t i o n and t h e s e a r e s o l d i e r s t r a i n e d t o f i g h t , 

and t h e y s t i l l e x p e r i e n c e t h e f r e e z i n g , t h e 

d i s b e l i e f , t h e c o n f u s i o n , t h e a v o i d a n c e o f t h e 

w a n t i n g t o be l a b e l e d as " a s k i ng f o r i t . " And a 



mal e-on-male as s a u l t i s v e r y p a r a l y z i n g f o r t h e 

v i c t i m . So when I 'm u s i ng t h e t e r m " s h e , " I d o n ' t 

mean t o be s a y i ng t h i s i s j u s t male and f e m a l e . 

I t ' s a v i c t i m and o f f e n d e r b e h a v i o r . 

And t h e -- t h e b i a s e s and s t e r e o t y p e s 

we c a r r y a r o u n d t h a t a r e b o r n e o u t i n j u r o r 

r e s e a r c h , r e s e a r c h on p u b l i c o p i n i o n , e v e n 

n o n s c i e n t i f i c r e s e a r c h , a r e -- shows t h a t we c a r r y 

a r o u n d t h e s e t h i n g s , and by c a r r y i n g a r o u n d t h e s e 

t h i ngs , we j u d g e w h e t h e r o r n o t t h i s c o u l d have 

r e a l l y h a p p e n e d . And we j u d g e w h e t h e r o r n o t t h e 

v i c t i m i s c r e d i b l e . We d o n ' t t a k e t h e a s s u m p t i o n 

t h a t t h i s k i nd o f n i c e guy or n i c e - l o o k i n g guy 

c o u l d do t h i s . We t a k e t h e as s u m p t i on t h a t he 

w o u l d n ' t do t h i s , and she has t o a c t a c e r t a i n way 

t o p r o v e he d i d . 

In t h e c a s e t h a t you were r e f e r r i ng t o , 

R e p . P a r k e r , i t ' s c a l l e d t h e -- r e f e r r e d t o as t h e 

Match.com r a p i s t , where he s o l i c i t e d d a t e s f r o m 

Match.com and w o u l d d r u g and r a p e women. F o r t y -

e i g h t v i c t i m s were i d e n t i f i ed by t h e P h i l l y DA's 

o f f i c e . I b e l i eve e i g h t o r e l e v e n came t o 

p r o s e c u t i o n , and o n l y two were p r o s e c u t e d . And 

t h e y were p r o s e c u t e d a t a much p l ed down, l i k e 

i n d e c e n t a s s a u l t . 



The man went o u t and c o m m i t t e d some 

r a p e s i n I d a h o and was c o n v i c t e d a f t e r PA c o n v i c t e d 

h i m , and some o f t h e v i c t i m ' s b e h a v i or was 

e x p l a i n e d . They had w i t n e s s e s t o e x p l a i n t h e 

o f f e n d e r b e h a v i o r , and he g o t s e n t e n c e d t o l i f e o u t 

t h e r e , where he was o n l y s e n t e n c e d , I b e l i e v e , on 

two c o u n t s o f p e r h a p s i n d e c e n t as s a u l t i n 

PA. 

And t h e b i g t h i n g i n PA, t h e j u r y 

p e r c e i v e d t h e s e women as h a v i n g what t h e y q u o t e d as 

b u y e r ' s r e m o r s e , t h e y d i d n ' t l i k e t h e d a t e so t h e y 

c r i ed r a p e d . And t h e p r o o f o f t h a t was some o f 

t h e s e women c a l l e d h i m b a c k and s a i d , What d i d you 

do t o me l a s t n i g h t . We n e e d t o t a l k a b o u t t h i s . 

We n e e d t o have c o f f e e . He as k e d them o u t a g a i n 

and women r e s p o n d e d . 

He met one f o r a n o t h e r d a t e , and she 

t r i ed t o f i g u r e o u t w i t h t h i s g u y , D i d you r a p e 

me? ' C a u s e r e a l r a p i s t s d o n ' t b r i n g you c o f f e e i n 

t h e m o r n i n g . T h i s was a c o n f u s i n g t h i n g . And 

b e c a u s e o f t h a t b e h a v i o r on t h e v i c t i m , t h i s guy 

c o m p l e t e l y c a m o u f l aged h i s o f f e n s e and t h e o f f e n s e 

was s u c c e s s f u l i n h a v i n g h i m n o t p r o s e c u t e d , and 

f o r t y - e i g h t v i c t i m s he d r u g g e d and r a p e d . 

T h i s i s t h e k i n d o f i mpact we're 



t a l k i n g a b o u t i n t e r m s t h e o f f e n d e r s power t o 

i n f l u e nce t h e t r u t h a nd t h e of f e n d e r s p owe r t o u se 

b i a s e s and m i s u n d e r s t a n d i n g s , t h e s e c r e c y and 

p r i v a c y o f r a p e b e h a v i o r , t h e c o n f u s i o n o f t h e 

v i c t i m , and t h e d i s b e l i e f o f o u r e n v i r o n m e n t . We 

want t o be a b l e t o b e l i e v e we can s e e who a r a p i s t 

i s . And we want t o be a b l e t o b e l i e v e t h a t v i c t i m s 

w i l l t a k e an a c t i v e r o l e i n p r o t e c t i ng t h e m s e l v e s 

f u r t h e r , and t h e o f f e n d e r s e x p l o i t t h a t , t h o s e 

ne e d s i n u s , and o v e r and o v e r and o v e r a g a i n . 

I w i s h I c o u l d i n v i t e you a l l t o s i t i n 

a t r e a t m e n t g r o u p and go a r o u n d t h e c i r c l e and s ay 

t o e a c h o f f e n d e r , How d i d you g e t p e o p l e t o n o t 

b e l i e v e t h e v i c t i m ? And t h e y w i l l s a y , I g o t h e r 

d r u n k . T h e y ' l l s a y , You k n o w , I t o l d h e r m o t h e r 

what a l i a r she w a s . T h e y ' l l s a y , I t o l d h i m when 

he -- when he came b a c k , you must have l i k e d i t , 

b e c a u s e i f you d i d n ' t l i k e i t , y ou w o u l d n ' t k e e p 

c o m i n g b a c k t o see me. So i t ' s n o t r e a l l y r a p e . 

You l i k e t h i s . And w e ' r e t a l k i n g a b o u t t h i r t e e n -

y e a r - o l d b o y s . 

T h i s i s t h e k i n d o f t h i n g t h a t I t h i nk 

t h i s b i l l w i l l h e l p us e x p o s e . I do n o t t h i n k i t ' s 

g o i ng t o b o l s t e r t h e c r e d i b i l i t y o f t h e v i c t i m. I 

t h i nk i t w i l l e x p o s e t h e weapons o f t h e o f f e n d e r , 



w h i ch t h e y have t h e u p p e r hand i n a l l o f t h i s . 

So I d i d n o t go o f f my t e s t i m o n y , and 

t h e r e ' s more r e s e a r c h and i n f o r m a t i o n on t h a t , b u t 

I r e a l l y a p p r e c i a t e you -- I'm v e r y pas s i o n a t e 

a b o u t t h i s , and i t ' s v e r y -- i t ' s a v e r y d i f f i c u l t 

c r i me t o e x p o s e . I t ' s v e r y d i f f i c u l t t o have 

r e p o r t e d , and i t ' s e v e n more d i f f i c u l t t o 

p r o s e c u t e , and o f f e n d e r s have been f a r t o o 

s u c c e s s f u l i n o u r community a t e x p l o i t i ng n o t o n l y 

t h e v i c t i m's t r u s t and k i n d n e s s and f o r g i v e n e s s , 

b u t o u r own. 

And so I s t r o n g l y u r g e you t o c o n s i d e r 

t h i s b i l l . A p p r e c i a t e y o u r t i me. 

REP. MARSICO: Thank you v e r y much. 

A p p r e c i a t e y o u r -- h o l d on a s e c o n d . Any q u e s t i ons 

f r o m members ? From t h e members? S t a f f ? A n y o n e ? 

Thank you v e r y much f o r y o u r t i m e and 

y o u r e x p e r t i se w i t h t h i s . We c e r t a i n l y a p p r e c i a t e 

you c o m i n g i n . 

DR. V A L L I E R E : Thank y o u . 

RE P . MARS ICO: N e x t on t h e agenda i s 

K a t e -- a r e K a t e R u s h Cook and B e t h D o c h e r t y . 

P l e a s e come f o r w a r d and b e g i n when you a r e r e a d y . 

We have you s c h e d u l e d f o r b o t h o f you t o t e s t i f y a t 

t h e same t i m e . 



I f you c o u l d i n t r o d u c e y o u r s e l v e s . 

MS. COOK: Good m o r n i n g . My name i s 

K a t e R u s h C o o k . Thank you f o r h a v i n g me. 

I b e l i eve you have my t e s t i mony, b u t I 

went b a c k and made some r e v i s i ons . I'm g o i n g t o 

s h a r e w i t h you my c o u r t e x p e r i e n c e and h e l p you 

h o p e f u l l y t o u n d e r s t a n d what I , as a r a p e v i c t i m , 

went t h r o u g h d u r i n g my t r i a l . 

I was v i c t i m i z e d once by my r a p i s t and 

s u b s e q u e n t l y by t h e c o u r t s y s t e m , o n l y t o have my 

r a p i s t a c q u i t t e d . I b e l i e v e t h a t my e x p e r i e n c e 

c o u l d have been c o m p l e t e l y d i f f e r e n t had e x p e r t 

t e s t i m o n y be p e r m i t t e d . Maybe a n o t h e r woman w o u l d 

n o t have s u f f e r e d a t t h e hands of my a t t a c k e r , had 

t h e e x p e r t t e s t i m o n y been p e r m i t t e d . 

I n 1993, I was k i d n a p p e d , t e r r o r i z e d , 

r o b b e d , and r a p e d . I p r o m p t l y r e p o r t e d my o f f e n s e 

t o t h e p o l i c e , s t i l l i n t e a r s and h y s t e r i c a l . Days 

l a t e r , my r a p i s t was a r r e s t e d , and months l a t e r t h e 

c a s e went t o t r i a l . 

I was n o t p r e p a r e d f o r what was t o come 

d u r i n g my t r i a l and w o u l d u l t i m a t e l y o c c u r . I d i d 

n o t r e a l i ze t h a t I w o u l d have t o d e f e n d m y s e l f f r o m 

t h e myths and s t e r e o t y p e s t h e j u r o r s had, whi ch may 

have been n e g a t e d had e x p e r t t e s t i m o n y been 



p e r m i t t e d . 

The day my t r i a l b e g a n , I came t o t h e 

c o u r t h o u s e d r e s s e d i n a bus i n e s s s u i t , h i g h h e e l s, 

n a i l s p a i n t e d , and my l o n g h a i r t w i s t e d up i n t h e 

b a c k . I s was t o l d by t h e d i s t r i c t a t t o r n e y ' s 

o f f i c e t h a t I had t o change my c l o t h i n g t o a p p e a r 

more v i c t i m - l i k e t o t h e j u r y . T h a t r e q u e s t 

c o n f u s ed me. I had t h o u g h t t h a t I p r e s e n t e d mys e l f 

i n a p r o f e s s i o n a l and a p p r o p r i a t e manner f o r a 

c o u r t r o o m . B u t w h i l e my r a p i s t was on t r i a l , I was 

made t o f e e l as i f I had t o p r o v e my i n n o c e n c e . 

T h i s was o n l y t h e b e g i n n i n g o f t h e 

l i t a n y o f s t e r e o t y p e s f o r r a p e v i c t i ms t h a t I w o u l d 

e n c o u n t e r d u r i n g t h e c o u r s e o f my t r i a l and be 

e x p e c t e d t o l i v e up t o . M y t h s and s t e r e o t y p e s t h a t 

c o u l d have been a v o i d e d w i t h t h e use o f e x p e r t 

t e s t i m o n y . 

I r o n i c a l l y, what I was t o l d by t h e 

d i s t r i c t a t t o r n e y ' s o f f i ce s e v e n t e e n y e a r s ago 

s t i l l h a u n t s me. Even as I was p r e p a r i ng t o come 

h e r e t o d a y , i n a p a s s i n g moment, I w o n d e r e d i f I 

w o u l d be w e a r i n g v i c t i m - l i k e c l o t h i n g . I w o n d e r e d 

i f I w o u l d f i t y o u r s t e r e o t y p e o f what a r a p e 

v i c t i m s h o u l d l ook l i k e . 

I w i l l n e v e r f o r g e t t h e l a s t day o f my 



t r i a l . I came t o t h e c o u r t h o u s e d r e s s e d i n my 

v i c t i m - l i ke c l o t h i ng, as d i r e c t e d by t h e d i s t r i c t 

a t t o r n e y ' s o f f i c e . I was w e a r i n g t a n p i n s t r i p ed 

p a n t s , a c r e a m t u r t l e n e c k , a c r e a m c r o c h e t e d 

s w e a t e r , and had my l o n g h a i r p u l l e d up on t h e 

s i d e s . The j oke o f t h e day wi t h t h e v i c t i m w i t n e s s 

c o o r d i n a t o r and my m o t h e r and my f r i ends was t h a t 

i f I had l i t t l e g l a s s e s , I w o u l d l o o k l i k e a 

l i b r a r i a n . 

D u r i n g t h e t r i a l , I was u s i ng t h e 

l o c k e d e m p l o y e e ' s b a t h r o o m b e c a u s e I had been 

a t t a c k e d by my r a p i s t ' s f a m i l y on t h e f i r s t day o f 

t h e t r i a l . A f t e r l u n c h t h a t l a s t d a y , I was i n t h e 

l o c k e d e m p l o y e e ' s b a t h r o o m w i t h my m o t h e r . C l o s i n g 

a r g u m e n t s were t o s t a r t , and I was a b u n d l e o f 

n e r v e s . I was c r y i n g and my m o t h e r was c o m f o r t i ng 

me. 

She t o l d me, A f t e r t o d a y , you won't 

have t o wear t h e s e l i b r a r i a n c l o t h e s a n y m o r e . You 

can go b a c k t o w e a r i n g y o u r f u n k y c l o t h e s and b e i n g 

K a t i e . A p e r f e c t l y i n n o c e n t c o n v e r s a t i o n . 

D u r i n g t h e c o u r s e o f t h e s e e v e n t s , a 

woman e n t e r e d t h e b a t h r o o m . S he u s e d t h e r e s t r o o m , 

was hed h e r hands and l e f t w i t h o u t a s e c o n d g l a n c e . 

When I r e e n t e r e d a t t h e t i m e c o u r t r o o m 



w i t h my m o t h e r , I saw t h e woman f r o m t h e b a t h r o o m 

s p e a k i ng t o t h e d e f e n s e a t t o r n e y . I l a t e r l e a r n e d 

t h a t s he was an a t t o r n e y wi t h t h e p u b l i c d e f e n d e r ' s 

o f f i c e and t h a t t h e y s h a r e d t h a t l o c k e d b a t h r o o m . 

When C o u r t r e c o n v e n e d , I was c a l l e d t o 

t h e s t a n d a g a i n . The d e f e n s e a t t o r n e y a s k e d my 

m o t h e r -- as ked -- e x c u s e me. As ked me a b o u t us i n g 

t h e l o c k e d e m p l o y e e ' s b a t h r o o m and t h e c o n v e r s a t i o n 

t h a t I had w i t h my m o t h e r . The c o n v e r s a t i on was 

t w i s t e d a r o u n d t o g i v e i t a d i f f e r e n t c o n n o t a t i o n . 

I was a s k e d i f I knew t h e woman f r o m t h e b a t h r o o m , 

whi ch I d i d n o t . He a s k e d me i f she had been i n 

t h e b a t h r o o m when I was i n t h e r e , and I a n s w e r e d 

yes . He s a i d, So you know h e r ? I a n s w e r e d , J u s t 

b e c a u s e I saw h e r i n t h e b a t h r o o m does n o t mean 

t h a t I know h e r . I was d i s mis s e d f r o m t h e wi t n e s s 

s t a n d w i t h o u t s o much as an o b j e c t i o n f r o m t h e 

d i s t r i c t a t t o r n e y o r a comment f r o m t h e j u d g e . 

The woman f r o m t h e b a t h r o o m was t h e n 

c a l l e d t o t h e s t a n d . She r e c o u n t e d a s t o r y t h a t 

was t w i s t e d and made i t s o u n d as i f I was n o t 

t e l l i n g t h e t r u t h . 

C l o s i n g a r g u m e n t s were g i v e n and t h e 

j u r y was c h a r g e d . F o r t y - f i ve m i n u t e s l a t e r , t h e 

j u r y a c q u i t t e d my r a p i s t . The d i s t r i c t a t t o r n e y 



a s k e d t h e j u r y why t h e y made t h a t d e c i s i o n and 

f o u n d t h a t t h e r e were two r e a s ons . Two j u r o r s s aw 

me l a u g h i ng a t l u n c h , and t h e l i n e o f q u e s t i o n i n g 

c o n c e r n i n g t h e b a t h r o o m i n c i d e n t c a l l e d my 

c r e d i b i l i t y i n t o q u e s t i o n . 

A j u r y member s aw me l a u g h o u t s i d e t h e 

c o u r t r o o m p r i o r t o d e l i b e r a t i o n s . I was w i t h my 

mo t h e r and my f r i e n d s a t l u n c h and l a u g h e d a t a 

j o k e my m o t h e r had t o l d me. I t i s a s t e r e o t y p e 

t h a t r a p e v i c t i ms s h o u l d a p p e a r t o be b r o k e n o r 

e l s e t h e y a r e l y i n g a b o u t t h e i r e x p e r i e n c e . 

The d e f e n s e a t t o r n e y e v e n a s k e d me 

where I had b o u g h t my u n d e r w e a r and what c o l o r t h e y 

w e r e . I t i s a s t e r e o t y p e t h a t r a p e v i c t i m s who 

d r e s s p r o v o c a t i v e l y a r e a s k i n g t o be r a p e d o r ev e n 

des e r v e i t . 

I had no p h y s i c a l i n j u r i es b e c a u s e I 

d i d what I n e e d e d t o do i n o r d e r t o s u r v i v e t h e 

h o r r i f i c s i t u a t i o n t h a t I was i n . I c o m p l i e d wi t h 

e v e r y one o f my r a p i s t ' s demands and was i n g e n u i n e 

f e a r f o r my l i f e . He t o l d me many t i me s t h a t he 

w o u l d k i l l me i f I d i d n o t c o o p e r a t e . 

S o m e t i mes -- e x c u s e me -- j u r o r s want 

t o see p h y s i c a l i n j u r i e s o r p r o o f t h a t you f o u g h t 

y o u r a t t a c k e r . I b e l i e v e t h a t i t -- t h a t a common 



p e r c e p t i o n i s t h a t -- s o r r y -- t h a t i t i s n o t r a p e 

i f t h e r e was no s t r u g g l e . The f a c t i s t h a t many 

v i c t i m s do n o t have p h y s i c a l i n j u r i e s , b u t t h e 

m e n t a l h e a l t h o f t h e v i c t i m i s f o r e v e r a l t e r e d . 

I t i s a l s o a s t e r e o t y p e t h a t a l l r a p e 

v i c t i m s have -- b e h a v e t h e same way r e g a r d l e s s o f 

t h e c i r c u m s t a n c e s s u r r o u n d i ng t h e r a p e . T h e r e a r e 

many d i f f e r e n t r e a c t i ons t o r a p e and n o t e v e r y o n e 

v i c t i m wi l l r e s pond t h e same way. S ome v i c t i ms go 

on t o d e v e l o p p o s t - t r a u m a t i c s t r e s s d i s o r d e r , as I 

d i d , w h i l e o t h e r s w i l l n o t . 

I t i s t h e s e s t e r e o t y p e s and b e l i e f s 

t h a t c a n be d i s p e l l e d by us i n g e x p e r t t e s t i m o n y i n 

r a p e c a s e s . J u r o r s a r e l a y p e r s o n s who o n l y -- who 

have t h e s e s o c i e t a l b e l i e f s o r s t e r e o t y p e s 

e n g r a i ned i n t o t h e m . O n l y e x p e r t s c a n e x p l a i n 

r e a c t i ons t h a t do n o t f i t t h e s o c i e t a l b e l i e f s o r 

s t e r e o t y p e s and p r o v i de e v i d e n c e t o t h e c o n t r a r y 

and p r o v i de j u r o r s wi t h a b e t t e r u n d e r s t a n d i n g o f 

what h a p p e n s m e n t a l l y and e m o t i o n a l l y t o t h e r a p e 

v i c t i m , n o t o n l y d u r i ng t h e o f f e n s e i t s e l f , b u t i n 

t h e mo n t h s and e v e n y e a r s a f t e r w a r d . 

Rape i s t h e o n l y c r i m e where t h e v i c t i m 

i s o f t e n on t r i a l . We d o n ' t a s k a b u r g l a r y v i c t i m 

t o p r o v e t h a t t h e i r home was b u r g l a r i z e d , n o r do we 



ask a m u g g i n g v i c t i m t o p r o v e t h a t t h e y were 

mugged. So why i s t h e c r i m e o f r a p e any 

d i f f e r e n t ? 

R a p i s t s a l s o have one o f t h e h i g h e s t 

r a t e s f o r r e c i d i v i sm. Many o f t h e c a s e s a r e p l e d 

down o r a c q u i t t e d , many t i m e s b e c a u s e p r o s e c u t o r s 

a r e c o n c e r n e d t h a t a j u r y d oes n o t o r w i l l n o t 

u n d e r s t a n d t h e b e h a v i o r s and t h e a c t i o n s o f t h e 

v i c t i m . And t h e s e c a s e s a r e p l e d down i n f e a r o f 

an a c q u i t t a l by a l a c k o f u n d e r s t a n d i n g by j u r y 

members. 

By u s i ng t h e e x p e r t t e s t i m o n y , we w o u l d 

e n a b l e t o t h e j u r y t o make a more i n f o r m e d 

d e c i s i o n . I t i s my hope t h a t t h e s e d e c i s i o n s w i l l 

r e s u l t i n j u s t i ce b e i ng s e r v e d f o r t h e v i c t i m s o f 

t h e s e v i o l e n t and l i f e - a l t e r i n g e v e n t s . 

My r a p i s t was a c q u i t t e d . He 

r e - o f f e n d e d . P e r h a p s h i s o t h e r v i c t i m -- s o r r y -¬

c o u l d have b e e n s a v e d had e x p e r t t e s t i m o n y b e e n 

a l l owed a t my t r i a l . 

T hank y o u . 

REP. MARSICO: B e t h , do you w i s h 

MS. DOCHERTY: Good m o r n i n g . I 

a p p r e c i a t e y o u r wi l l i n g n e s s t o a l l o w me some o f 

y o u r t i m e t o d a y t o s p e a k a b o u t t h e i m p o r t a n c e o f 



u s i ng e x p e r t t e s t i mony i n s e x u a l a s s a u l t c a s e s . 

My name i s B e t h D o c h e r t y and I a 

s u r v i v o r o f r a p e and c h i l d h o o d s e x u a l abus e . I was 

f i f t e e n y e a r s o l d when my h i g h s c h o o l m u s i c t e a c h e r 

b e g a n r a p i n g me. Mus i c was and s t i l l i s my 

pas s i o n , so when t h i s t e a c h e r showed a s p e c i a l 

i n t e r e s t i n me, I was t h r i l l e d . I d i d n ' t know t h a t 

I was b e i ng groomed f o r a b u s e . 

T h i s man, who h e l d t h i s t r u s t e d 

pos i t i o n , q u i c k l y became my m e n t o r . I l o o k e d up t o 

h i m , and I r e s p e c t e d h i m . 

The a b u s e s t a r t e d w i t h b e n i gn comments 

and g r a d u a l l y e s c a l a t e d . By t h e t i m e I t u r n e d 

f i f t e e n , he was r a p i n g me d a i l y a t s c h o o l , 

s o m e t i mes two t o t h r e e t i m e s a d a y , i n c l a s s r o o m s , 

b a t h r o o m s , p r a c t i c e r o o m s , and c l o s e t s . 

He t h r e a t e n e d me, t e l l i n g me n o t t o 

b r e a t h e a word t o a n y o n e . He s a i d t h a t he w o u l d 

k i l l me and nobody w o u l d b e l i e v e me. He t o l d me 

t h a t i t was my f a u l t . 

I e n d u r e d t h e s e r a p e s f o r a l m o s t a 

y e a r , t e l l i n g no o n e . I was a f r a i d t h a t what my 

t e a c h e r t o l d me w o u l d come t r u e . I was f i l l e d w i t h 

f e a r and shame, w h i c h f o r c e d me t o l i v e i n a w o r l d 

o f l o n e l i nes s and i s o l a t i o n . I was t e r r i f i e d b u t 



t r i ed t o a p p e a r l i ke a happy t e e n a g e r on t h e 

o u t s i d e , b u r y i n g t h e b r u t a l i t y as d e e p l y as I 

pos s i b l y c o u l d . 

I r e m a i n e d a c t i v e , g o t good g r a d e s , and 

e x c e l l ed i n mus i c , b u t I was a l w a y s aware o f t h e 

r e a l i t y . I n s t e a d o f b e i ng a c a r e f r e e t e e n a g e r , 

t h i n k i ng a b o u t b o y s , c l o t h e s , and s c h o o l , I was 

t r y i n g t o f i g u r e o u t whi ch c l o t h i ng w o u l d be t h e 

mos t d i f f i c u l t t o r i p o f f . I was t r y i n g t o h o l d 

b a c k t e a r s w h i l e t a k i ng my c h e m i s t r y t e s t b e c a u s e 

I had j u s t b e e n r a p e d t e n m i n u t e s e a r l i e r . I was 

w o r r i e d a b o u t what I ' d t e l l my p a r e n t s i f I s omehow 

mys t e r i o u s l y g o t p r e g n a n t . 

I a p p e a r e d happy on t h e o u t s i d e b u t 

r e m a i n e d i n c o m p l e t e t e r r o r and t u r m o i l on t h e 

i n s i d e . 

E v e n t u a l l y , I t o l d a t r u s t e d a d u l t t h a t 

I was b e i ng s e x u a l l y a b u s e d . Even t h e n , I j u s t was 

v e r y l i t t l e . I was g r e a t l y r e l i e v e d when she 

b e l i e v e d me and t o l d me t h a t i t w a s n ' t my f a u l t , 

b u t I s t i l l had t r o u b l e a c c e p t i n g t h a t t h a t was 

t r u e . 

I p r e s s e d c r i m i n a l c h a r g e s and went 

t h r o u g h t h e b r u t a l p r o c e s s o f t h e c o u r t t r i a l . 

F i v e o t h e r g i r l s came f o r w a r d ; t h e t e a c h e r had 



s e x u a l l y a b u s e d them as w e l l . T h e r e were many 

g i r l s who t o l d me t h a t t h e y had b e e n a b u s e d by t h e 

same t e a c h e r b u t c o u l d n o t mus t e r up enough c o u r a g e 

t o come f o r w a r d . 

One woman c a l l e d t h e p o l i c e and s a i d 

t h a t my t e a c h e r had r a p e d h e r t w e l v e y e a r s e a r l i e r , 

whi l e he was s t u d e n t t e a c h i n g , b u t t h e s t a t u t e o f 

l i m i t a t i o n had e x p i r e d , t h e r e f o r e , n o t h i n g c o u l d be 

d o n e . 

D u r i n g t h e t r i a l , t h e d e f e n s e a t t o r n e y 

a c c u s e d me o f s e d u c i n g my t e a c h e r and b e i n g a d r u g 

a d d i c t , h a v i ng m e n t a l p r o b l ems . A n y t h i ng t o p l a c e 

t h e b l ame on me and p e r p e t u a t e t h e s o c i e t a l myths 

a b o u t r a p e . He r e p e a t e d l y a s k e d why I h a d n ' t t o l d 

a nyone I was b e i n g r a p e d , why I had w a i t e d so l o n g 

i f t h i s , q u o t e , r e a l l y h a p p e n e d . 

F r i ends and t e a c h e r s had a c t u a l l y s e e n 

my c r y i n g a f t e r some o f t h e r a p e s and a s k e d me what 

was w r o n g , why d i d n ' t I j u s t t e l l t h e m . Why h a d n ' t 

I s c r e a m e d w h i l e i t was h a p p e n i n g . I t was p a i n f u l , 

was n ' t i t ? How i s i t p o s s i b l e t h a t I c o u l d s t i l l 

have good g r a d e s and c o n t i n u e i n mus i c whi l e t h i s 

man was b r u t a l l y r a p i ng me d a i l y . 

The d e f e n s e a s k e d me why, once I d i d 

t e l l , t h a t I d i d n ' t t e l l e v e r y t h i ng t h a t h a p p e n e d 



a l l a t o n c e . When I was n ' t a b l e t o r e c a l l e v e r y 

d e t a i l and d a t e , he a c c u s e d me o f t h e n b e i ng 

c a v a l i e r w i t h t h e r a p e s . 

I t may be a s u r p r i se t o some t h a t t h e r e 

a r e p a r t s o f my abu s e t h a t I have n e v e r d i s c l o s e d . 

I t i s j u s t t o o p a i n f u l t o r e c o u n t s u c h h o r r i f i c 

memori e s . 

F o r t u n a t e l y , t h e j u d g e p e r m i t t e d my 

p s y c h o l o g i s t t o t e s t i f y . S he was a b l e t o t a l k 

a b o u t my d i a g n o s i s o f p o s t - t r a u m a t i c s t r e s s 

d i s o r d e r , PTSD. S he was a b l e t o e x p l a i n t o t h e 

j u r y t h a t i t ' s n o t n o r m a l -- I 'm s o r r y -- t h a t i t 

i s n o r m a l f o r c h i l d r e n i n my s i t u a t i on t o n o t 

d i s c l o s e immedi a t e l y . S he i n d i c a t e d t h a t some have 

w a i t e d y e a r s t o d i s c l o s e , w h i c h I wi t n e s s e d 

f i r s t h a n d w i t h some o f my c l a s s m a t e s and f r i e n d s . 

She e x p l a i n e d t h a t v i c t i ms f e e l t h a t d i s c l o s i ng 

w o u l d b r i ng on shame, a n g e r , p u n i shment or 

o s t r a c i s m f r o m f a m i l y and f r i e n d s , w h i c h o f t e n 

c a u s e s t h e v i c t i m t o become p a r a l y z e d and u n a b l e t o 

t e l l anyone a b o u t t h e a b u s e . I n a d d i t i o n , t h e 

p e r p e t r a t o r s have b e t r a y e d t h e v i c t i m's t r u s t o n c e , 

and t h e v i c t i m i s l i k e l y t o be r e l u c t a n t t o t r u s t 

a g a i n . 

The ps y c h o l o g i s t was a b l e t o c l a r i f y 



t h a t s he w o u l d be sus p i c i o u s i f a c h i l d d i d 

d i s c l o s e e v e r y t h i n g t h a t h a p p e n e d a t one s i t t i n g . 

U s u a l l y t h e d e t a i l s a b o u t s e x u a l a b u s e come o u t 

p i e c e m e a l , w i t h e a s i e r p i e c e s o f t h e s t o r y c o m i n g 

o u t f i r s t and more d i f f i c u l t , a n x i e t y - l aden p i e c e s 

o f t h e s t o r y e m e r g i n g o n l y l a t e r . 

She t e s t i f i e d t h a t i t was u n f o r t u n a t e 

t h a t I was a b l e t o c o n c e a l t h e e x t e n t o f my 

d i s t r e s s so w e l l . She was a b l e t o p o i n t o u t how my 

b e h a v i or was common f o r a c h i l d o f s e x u a l a b u s e and 

t o e x p l a i n s ome o f my mi s u n d e r s t o o d r e a c t i ons . 

My mus i c t e a c h e r was f o u n d g u i l t y and 

s e n t e n c e d t o t h i r t y t o s e v e n t y y e a r s i n p r i s o n . 

U n f o r t u n a t e l y , many myths r e g a r d i ng s e x 

c r i mes s t i l l e x i s t , and t h e r e i s s t i l l a s t i g m a 

a t t a c h e d t o r a p e v i c t i m s . A l t h o u g h we have made 

g r e a t s t r i d e s , s o c i e t y s t i l l t e n d s t o ask what t h e 

v i c t i m d i d o r d i d n ' t do t o c a u s e t h e a b u s e . J u r o r s 

a r e n o t i mmune t o s o c i e t a l i n f l u e n c e s and b e l i e f s . 

The ps y c h o l o g i s t ' s t e s t i mony i n my 

t e a c h e r ' s t r i a l c l e a r e d up any d o u b t s t h a t t h e j u r y 

may have h a d . J u r o r s a r e n o t e x p e r t s i n t h e f i e l d 

o f t r a u m a o r how t r a u m a e f f e c t s t h e b e h a v i or o f 

s e x u a l as s a u l t s u r v i v o r s , v i c t i m s . 

T h e r e ' s a l a c k o f u n d e r s t a n d i n g a b o u t 



t h e d i f f e r e n t r e s p o n s es t h a t s u r v i v o r may h a v e . I f 

my j u r y h a d n ' t b e e n e d u c a t e d by an e x p e r t i n t h e 

f i e l d , t h e v e r d i c t may have b e e n gone t h e o t h e r 

way, g i v i ng t h i s t e a c h e r u n l i m i t e d a c c e s s t o 

h u n d r e d s o f c h i l d r e n . 

The a b u s e t h a t I e n d u r e d has a f f e c t e d 

e v e r y a s p e c t o f my l i f e , b u t I 'm a b l e t o f i n d some 

p e a c e k n o w i n g t h a t no more c h i l d r e n a r e b e i n g r a p e d 

and p e r m a n e n t l y s c a r r e d by t h i s p r e d a t o r . 

I b e l i e v e , f r o m my own p e r s o n a l 

e x p e r i e n c e s , t h a t i t i s o f t h e utmos t i m p o r t a n c e 

f o r PA t o u t i l i z e e x p e r t t e s t i mony i n s e x u a l 

a s s a u l t c a s e s . 

I t h a n k you i n a d v a n c e f o r h e l p i n g t o 

p r o t e c t v i c t i m s o f s e x u a l c r i m e s , es p e c i a l l y our 

c h i l d r e n . 

R E P . MARS ICO: Any q u e s t i o n s , members? 

R E P . PARKER: F o r K a t e and B e t h , t h i s 

i s -- f i r s t l e t me j u s t s t a r t by s a y i n g t h a n k you 

so much f o r y o u r c o u r a g e and y o u r wi l l i n g n e s s t o 

j u s t come f o r w a r d and s o r t o f b r i ng b a c k t o t h e 

f o r e f r o n t o f y o u r m i n d s t h e h o r r i f i c a c t s and 

v i o l a t i o n s t h a t t o o k p l a c e i n y o u r p e r s o n a l l i v e s . 

B u t t o d a y you s howed a l o t o f s t r e n g t h and you 

showed a l o t o f c h a r a c t e r , and t h i s i s t h e way t h a t 



you were t o do what you m e n t i o n e d when you t a l k e d 

a b o u t p r o t e c t i n g c h i l d r e n i n t h e f u t u r e , when you 

t a l k e d a b o u t t h e p e r s o n who a s s a u l t e d you g o i n g on 

t o r e - o f f e n d a f t e r y o u r c a s e . 

Y o u r b e i n g h e r e and t e s t i f y i n g t o d a y i s 

t h e s t r e n g t h and c o u r a g e t h a t we n e e d t o h e l p t o 

p r e v e n t t h i s f r o m h a p p e n i n g i n t h e f u t u r e . 

J u s t w a n t e d t o j u s t b r i n g t o l i g h t , 

l i s t e n i n g t o y o u , K a t e , you i m m e d i a t e l y went t o t h e 

p o l i c e . 

And, B e t h , you were a c h i l d , and i t 

t o o k you a b o u t a y e a r t o f i n a l l y s h a r e w i t h an 

a d u l t what was h a p p e n i n g t o y o u . And y e t a t two 

d i f f e r e n t t i mes i n y o u r l i v e s , you were b o t h 

e x p e r i e n c i n g some o f t h e same f e e l i n g s t h a t o t h e r s 

c h a r a c t e r i z e as b e i n g a b n o r m a l w i t h o u t k n o w i n g 

e x a c t l y what t h e b e h a v i o r s a r e and l i s t e n i ng t o 

e x p e r t s who, you know, work w i t h p e o p l e who have 

been v i c t i m s and t o know t h a t y o u r b e h a v i o r was 

a c t u a l l y a n o r m a l b e h a v i o r . 

So I j u s t w a n t e d t o t h a n k you f o r t h e 

r e c o r d f o r y o u r c o u r a g e and s t a n d i n g up and s h a r i n g 

w i t h t h e c o m m i t t e e y o u r e x p e r i e n c e . 

MS. COOK: Thank y o u . 

REP. MARSICO: C o u n s e l M c G l a u g h l i n , do 



you have a q u e s t i o n ? 

MR. MCGLAUGHLIN: Y e s . Thank y o u , 

M r . C h a i r m a n . 

Ms. Ru s h Cook, I j u s t r e a l q u i c k l y 

w a n t e d t o -- f i r s t o f a l l , t h a n k you v e r y much f o r 

c o m i n g . And I know i t ' s d i f f i c u l t . 

Whi ch c o u n t y d i d y o u r p r o s e c u t i o n t a k e 

p l a c e i n ? 

MS. COOK: M i n e was Y o r k C o u n t y . 

MR. MCGLAUGHLIN: Y o r k C o u n t y ? 

MS. COOK: Um-hum. 

MR. MCGLAUGHLIN: O k a y . Thank y o u . 

R E P . MARS ICO: Any o t h e r members? 

Yes . Thank you v e r y much, on b e h a l f o f 

t h e commi t t e e , f o r b e i n g h e r e and c e r t a i n l y had t o 

be v e r y d i f f i c u l t , and we t h a n k you f o r b e i n g 

h e r e . I t t o o k a l ot o f c o u r a g e . Thank y o u . 

MS. DOCHERTY: Thank y o u . 

MS. RUSH: Thank you f o r h a v i n g u s . 

R E P . MARS ICO: N e x t t o t e s t i f y i s 

De bo r a h Ha r l e y , c h i e f o f t he F a mi l y V i o l e n c e a nd 

S e x u a l As s a u l t U n i t f r o m t h e P h i l a d e l p h i a D i s t r i c t 

A t t o r n e y ' s A s s o c i a t i o n . 

MS. HARLEY: Good m o r n i n g , members o f 

t h e House J u d i c i a r y C o m m i t t e e . 



As s t a t e d , my name i s D e b o r a h H a r l e y , 

c h i e f o f t h e F a m i l y V i o l e n c e and S e x u a l As s a u l t 

U n i t i n t h e P h i l a d e l p h i a DA's O f f i c e . I am a l s o 

t e s t i f y i n g h e r e t o d a y on b e h a l f o f t h e PA D i s t r i c t 

A t t o r n e y s As s o c i a t i o n . And I'm h e r e t o d a y t o 

t e s t i f y i n s u p p o r t o f House B i l l 2255, v e r y 

i m p o r t a n t l e g i s l a t i o n , p e r m i t t i n g e x p e r t t e s t i m o n y 

i n c a s es i n v o l v i n g s e x u a l a s s a u l t and s e x u a l 

v i o l e n c e . 

I want t o t h a n k R e p . P a r k e r f o r h e r 

o u t s t a n d i ng l e a d e r s h i p i n t h i s i s s u e . And I want 

t o t h a n k you f o r h o l d i n g t h i s h e a r i n g . I t i s a 

v e r y i m p o r t a n t i s s ue t o v i c t i m s o f s e x u a l a s s a u l t . 

V i c t i m o f r a p e and s e x u a l a s s a u l t 

u n d e r g o one o f t h e most t r a u m a t i c v i o l a t i o n s o f 

humani t y : f o r c e d , v i o l e n t , s e x u a l a t t a c k s on t h e i r 

p h y s i c a l p e r s o n . Whi l e t h e o c c u r r e n c e o f r a p e i n 

A m e r i c a i s s h o c k i n g l y h i g h , 20 t o 30 p e r c e n t o f 

women e x p e r i e n c e a s e x u a l a s s a u l t i n t h e i r l i f e 

t i m e . S o c i e t a l a t t i t u d e s t o w a r d s s e x u a l v i o l e n c e 

c r e a t e an atmos p h e r e o f s k e p t i c i s m, c r i t i c i s m , and 

b a c k l a s h f o r v i c t i ms. 

I t i s b e c a u s e o f t h e p e r v a s i v e 

m i s p e r c e p t i o n i n o u r c u l t u r e t h a t p a s s a g e o f t h i s 

l e g i s l a t i on i s c r i t i c a l . U n der c u r r e n t c a s e l a w i n 



PA, e x p e r t t e s t i m o n y i s i m p e r m i s s i b l e t o a s s i s t t h e 

j u r y i n e x p l a i n i n g any t y p e o f v i c t i m b e h a v i o r . 

T h i s i s i n c o n t r a s t t o f o r t y - e i g h t s t a t e s , t h e 

D i s t r i c t o f C o l u m b i a , t h e m i l i t a r y , and t h e f e d e r a l 

c o u r t s , where i t i s p e r m i s s i b l e f o r t h e p r o s e c u t i o n 

t o i n t r o d u c e e x p e r t t e s t i m o n y r e g a r d i n g t h e 

b e h a v i or o f a d u l t v i c t i m s o f s e x u a l a s s a u l t . 

A d d i t i o n a l l y , i n PA, t h e l a w e x p r e s s l y 

p e r m i t s t h e i n s t r u c t i on t o a j u r y t h a t t h e j u r y may 

c o n s i d e r t h e p r o m p t n e s s o f a c o m p l a i n t i n a c c e p t i n g 

a v i c t i m ' s -- i n a s s e s s i ng a v i c t i m ' s c r e d i b i l i t y . 

The l a w , as i t c u r r e n t l y s t a n d s i n t h e 

Commonwealth, i s o n l y s e r v i ng t o p e r p e t u a t e t h e 

myths and mi s u n d e r s t a n d i ng s u r r o u n d i ng t h e 

b e h a v i o r s o f s e x u a l a s s a u l t v i c t i m. 

Over t h e l a s t t w e n t y y e a r s , I have s een 

t h o u s a n d s o f c a s e s o f r a p e s and s e x u a l a s s a u l t s . 

I n e a c h c a s e , t h e v i c t i m u n d e r g o e s a t r a u m a t i c 

e x p e r i e n c e w i t h a w i d e r a n g e o f b e h a v i o r a l and 

p s y c h o l o g i c a l r e s p o n s e s . S ome v i c t i m e x p e r i e n c e 

memory l o s s , some do n o t f i g h t b a c k , some 

d i s a s s o c i a t e thems e l v e s f r o m t h e e v e n t , some blame 

t h e m s e l v e s , and some a r e i n a s t a t e o f d e n i a l . 

These p a t t e r n s o f b e h a v i or o f t e n 

c o n t r a d i c t how t h e g e n e r a l p u b l i c b e l i e v e s a v i c t i m 



o f c r i me w o u l d r e a c t , es p e c i a l l y g i v e n t h e g e n e r a l 

s k e p t i c i s m r e g a r d i ng s e x u a l as s a u l t . 

P s y c h o l o g i s t s , p s y c h i a t r i s t s , v i c t i m 

a d v o c a t e s , n u r s e s , s o c i a l w o r k e r s , c o u n s e l o r s , and 

o t h e r t r a i n e d i n d i v i d u a l s who come i n t o c o n s t a n t 

c o n t a c t w i t h r a p e v i c t i m s must be a l l o w e d t o 

t e s t i f y , t h r o u g h t h e i r e x p e r i e n c e i n t h e f i e l d, t o 

t h e r a n g e s o f p s y c h o l o g i c a l and p h y s i c a l r e s p o n s e s , 

v i c t i m s may u n d e r t a k e . Such e x p e r t t e s t i m o n y on 

t h e g e n e r a l c o m p l e x i t y o f v i c t i m ' s r e a c t i o n i s 

n e c e s s a r y f o r t h e j u r y t o be a b l e t o p r o p e r l y 

e v a l u a t e t h e r e s p o n s e o f a p a r t i c u l a r v i c t i m . 

J u r y members , u n a i ded by e x p e r t 

t e s t i m o n y , a r e v e r y l i k e l y t o i n t e r p r e t v i c t i m 

b e h a v i or i n f l a w e d and b i a s ed ways, a c c o r d i n g t o 

t h e i r own u n e d u c a t e d b e l i e f s and b e l i e f s t h a t were 

i m p r e s s e d upon them by s o c i e t y . J u r i e s o f t e n 

r e g a r d a r a p e v i c t i m as b e i ng u n r e l i a b l e b e c a u s e of 

b e h a v i or t h a t i s i n d i r e c t r e s p o n s e t o p r i o r s e x u a l 

a n d / o r p h y s i c a l a b u s e . 

V i c t i m s t h a t d e l a y t h e r e p o r t i ng o f 

s e x u a l as s a u l t a r e deemed u n r e l i a b l e . V i c t i m 

r e s p o n s e p s y c h o l o g y c a n o f f e r e x p l a n a t i ons , b a s e d 

on r e s e a r c h , e d u c a t i o n , t r a i n i ng, and e x p e r i e n c e , 

f o r t h e c y c l e o f d o m e s t i c v i o l e n c e and f o r o t h e r 



v i c t i m b e h a v i o r s t h a t a p p e a r t o be c o u n t e r i n t u i t i v e 

a f t e r a t r a u m a t i c a s s a u l t and f o r d e l a y e d r e p o r t s 

o f r a p e s and s e x u a l a s s a u l t . 

L a s t l y , e v e n j u r o r s have who have 

u n d e r g o n e a t r a u m a t i c e v e n t thems e l v e s o r know 

someone c l o s e t o them who has gone t h r o u g h a 

t r a u m a t i c e v e n t , t h e y may be b i a s ed, b e c a u s e t h e s e 

j u r o r s w i l l compare t h e v i c t i m ' s r e s p o n s e s t o t h e i r 

own r e s p o n s e s when as s e s s i n g t h e f a c t s o f t h e 

c a s e . Y e t we know no two v i c t i m s c a n be e x p e c t e d 

t o r e a c t t h e same way. 

F o r a l l o f t h e s e r e a s ons , l e g i s l a t i o n 

t o a l l ow e x p e r t t e s t i mony t o e x p l a i n v i c t i m 

b e h a v i or i s abs o l u t e l y n e c e s s a r y i n PA. I 

s i n c e r e l y b e l i e v e t h a t t h e mi s p e r c e p t i o n s and myths 

s u r r o u n d i ng s e x u a l t r a u m a a r e n e g a t i v e l y i m p a c t i ng 

t h e s t a t e and o u r v i c t i m s i n s u c c e s s f u l l y 

p r o s e c u t i ng r a p i s t s . 

P e r m i t t i n g e x p e r t s t o t e s t i f y as t o t h e 

e f f e c t s t h a t s e x u a l a s s a u l t has on v i c t i m s g i v e s 

t h e j u r y t h e n e c e s s a r y t o o l s t o make an e d u c a t e d 

c r e d i b i l i t y d e c i s i on and as s e s s t h e f a c t s o f t h e 

c a s e w i t h o u t b i as o r p r e j u d i c e . 

I n o ur j u d i c i a l s y s t e m , i t i s 

i m p e r a t i v e t h a t j u r i e s be f a i r and i m p a r t i a l . I t 



i s o n l y w i t h e x p e r t t e s t i m o n y i n s e x u a l a b u s e c a s e s 

t h a t t h o s e v a l u e s c a n be e n s u r e d . 

I t h a n k you a g a i n , and I w o u l d be happy 

t o ans wer any q u e s t i o n s t h a t you w o u l d h a v e . 

R E P . MARS ICO: R e p r e s e n t a t i ve P a r k e r . 

R E P . PARKER: Thank y o u , Ms . H a r l ey, 

f o r y o u r t e s t i m o n y . 

You've h e a r d t h e r e s p o n s e t h a t we've 

r e c e i v e d f r o m many members o f t h e j u d i c i a r y a b o u t 

e x p e r t t e s t i mony j u s t b o l s t e r i ng t h e c r e d i b i l i t y , 

you know, o f t h e v i c t i m . And when you l i s t e n t o 

B e t h D o c h e r t y ' s t e s t i mony, and she s a i d t h a t when 

h e r ps y c h o l o g i s t was a l l owed t o t e s t i f y , he o r s he 

d e t e r m i n e d t h a t i f , i n f a c t , B e t h had t o l d h e r 

s t o r y and i t was c o m p l e t e l y f i l l e d , w i t h no h o l e s , 

she remembered abs o l u t e l y e v e r y d e t a i l , she 

c o m m u n i c a t e d t h e a s s a u l t as i t o c c u r r e d on e a c h 

o c c a s i on, t h a t t h a t w o u l d h a v e , l i k e , s o r t o f been 

a r e d l i g h t f o r t h e p s y c h o l o g i s t , b e c a u s e i t ' s 

a b n o r m a l f o r a c h i l d t o s o r t o f r e c a n t i n d e t a i l 

h a v i n g been v i c t i m i z e d i n t h i s way. 

Can you t o me t a l k a b o u t how -- how 

t h i s l e g i s l a t i o n w o u l d a s s i s t i n s o r t o f m a k i ng 

s u r e t h a t we move f o r w a r d t o o b t a i n i ng j u s t i c e f o r 

b o t h t h e v i c t i m and a l s o t h e d e f e n d a n t ? 



So i f -- so i f , a g a i n , s omeone goes i n 

and t h e y t e l l you a c o m p l e t e s t o r y , t h a t may be 

p a u s e f o r you and t h e i n v e s t i g a t i ng o f f i c e r t o l ook 

a t some o t h e r d e t a i l s . 

MS. HARLEY: I n t h e o v e r w h e l m i ng 

m a j o r i t y o f c a s e s , we see t h a t d i s c l o s u r e i s a 

p r o c e s s . T h e r e a r e many r e a s o n s f o r i t and most of 

i t i s s a f e t y . C h i l d r e n m i g h t p u t t h e i r t o e i n t h e 

wat e r , t e l l a l i t t l e b i t a b o u t what h a p p e n e d , t o 

see t h e r e a c t i o n . And i f t h e r e a c t i on i s n o t one 

o f a n g e r or d i s b e l i e f , t h e c h i l d m i g h t t e l l a 

l i t t l e b i t m o r e . 

T h e r e ' s s o many i s s u e s t h a t a r e 

i n v o l v e d w i t h t h e s e x u a l as s a u l t , t h e d i s c l o s u r e , 

what h a p p e n s a f t e r t h e d i s c l o s u r e , e s p e c i a l l y a 

s e x u a l as s a u l t t h a t -- t h e i r f a m i l y members. You 

know, c h i l d r e n s e e , t e e n a g e r s see what w i l l h a p p e n 

i f t h e y g i v e a f u l l d i s c l o s u r e . The f a m i l y w i l l be 

t o r n a p a r t . The v i c t i m m i g h t have t o go i n t o 

f o s t e r c a r e . They w o u l d have t o change s c h o o l s . 

They w o u l d n o t be a b l e t o s ee t h e i r b r o t h e r and 

s i s t e r a n y m o r e . And t h e y s ee a l l o f t h i s . And 

t h e y ' r e a l s o t o l d t h i s as t h e y a r e b e i n g abus ed by 

a f a mi l y me mbe r . 

So we see i t a l l t h e t i m e , t h a t 



d i s c l o s u r e i s a p r o c e s s . And when i t i s n ' t , i t i s 

u s u a l l y a o n e - t i m e e v e n t , and t h e c h i l d o r t h e 

a d u l t has s p o k e n o u t immedi a t e l y . O t h e r t h a n t h a t , 

i t i s t y p i c a l and e x p e c t e d f o r t h e d i s c l o s u r e t o be 

a p r o c e s s . 

REP. PARKER: L e t me ask you a 

q u e s t i o n , b e c a u s e I was r e a l l y l i s t e n i n g t o t h e 

t e s t i m o n y , I j u s t want t o be c l e a r t h a t I'm 

u n d e r s t a n d i n g y o u r t e s t i mony, b e c a u s e I'm n o t an 

a t t o r n e y . 

You s t a t e t h a t PA l a w e x p r e s s i v e l y 

p e r m i t s i n s t r u c t i n g j u r y members t h a t t h e y may 

c o n s i d e r t h e p r o m p t n e s s o f a c o m p l a i n t i n a s s e s s i n g 

a v i c t i m ' s c r e d i b i l i t y . So j u s t l e t me u n d e r s t a n d , 

b e c a u s e I'm n o t a l a w y e r . So t h o s e who a r e e x p e r t 

i n t h i s f i e l d , f r o m t h e p s y c h o l o g i s t s t o 

p s y c h i a t r i s t s , d o c t o r s , l a w e n f o r c e m e n t o f f i c e r s , 

t h o s e o f you who a r e i n t h e DA's o f f i c e , you 

a l r e a d y know, and y o u ' v e t o l d us t h a t when a v i c t i m 

d o e s n ' t i m m e d i a t e l y r e p o r t t h e c r i m e , t h a t t h a t i s 

n o t a b n o r m a l b e h a v i o r . Y o u ' r e t e l l i ng t h i s 

c o m m i t t e e t h a t t h a t i s n o r m a l b e h a v i o r . 

But o u r j u d i c i a l s y s t e m a l l ows a j u d g e 

t o i n s t r u c t a j u r y t h a t i f t h e y want t o d e t e r m i n e 

w h e t h e r o r n o t t h i s v i c t i m i s c r e d i b l e , t h e y c a n 



u s e t h e p r o m p t n e s s , t h e t i m i n g t h a t t h e c o m p l a i n a n t 

a c t u a l l y d i s c l o s e I j u s t want t o make s u r e 

I'm -¬

MS. HARLEY: Y o u ' r e e x a c t l y r i g h t . 

R E P . PARKER: I want t o u n d e r s t a n d t h i s 

c o r r e c t l y . 

MS. HARLEY: Y o u ' r e e x a c t l y r i g h t . I f 

I c o u l d j u s t d e s c r i b e , i n a j u r y t r i a l , a f t e r -¬

a f t e r c l o s i n g , t h e j u d g e g i v e s j u r y i n s t r u c t i ons , 

t h a t t h e j u r y i s t h e r e t o d e t e r m i ne t h e f a c t s and 

t h e j u d g e i s t h e r e t o p r o v i de t h e l a w . So i f you 

were t o have an a g g r a v a t e d a s s a u l t c a s e , a f t e r t h e 

t e s t i m o n y and t h e c l o s i n g s , t h e j udge w o u l d g i v e 

t h e e l ements o f t h e c r i m e o f a g g r a v a t e d as s a u l t t o 

t h e j u r y . T h e r e i s no j u r y i n s t r u c t i o n on an 

a g g r a v a t e d a s s a u l t as t o prompt c o m p l a i n t . 

I n a r a p e c a s e , a f t e r t h e c l o s i n g s and 

t h e j u d g e i s t o g i ve t h e i n s t r u c t i o n t o t h e j u r y , 

h e ' l l g i v e t h e e l e m e n t s o f t h e c h a r g e o f r a p e 

a n d / o r i n d e c e n t as s a u l t , and t h e n w i l l i n s t r u c t t h e 

j u r y a b o u t t h e prompt c o m p l a i n t o r l ack t h e r e o f . 

And i f t h e r e was n o t a prompt c o m p l a i n t , t h e j u d g e 

w i l l i n s t r u c t t h e j u r y t h a t t h e y may as s e s s t h a t , 

use t h a t f a c t i n a s s e s s i ng t h e c r e d i b i l i t y o f t h e 

v i c t i m . 



I t i s -- i t ' s o n l y i n s e x u a l a s s a u l t 

c a s e s . I n no o t h e r c a s e i s t h e r e a j u r y 

i n s t r u c t i on r e g a r d i n g p rompt c o m p l a i n t . S o we're 

t r y i n g c a s e s w i t h o ur hands t i ed b e h i n d o u r b a c k s . 

R E P . PARKER: J u s t t h a n k you f o r y o u r 

p r o f e s s i o n a l i s m and g i v i ng up t h e f a c t s f o r t h e 

r e c o r d . 

I f I l ook a l i t t l e f l a b b e r g a s t e d , 

M r . C h a i r m a n , i t ' s j u s t b e c a u s e I was j u s t a l i t t l e 

s u r p r i s e d . 

B r i a n a . 

CHAIRMAN CALTAGIRONE: Rep. E v a n s . 

R E P . EVANS: Thank y o u , M r . C h a i r m a n . 

J u s t a c o u p l e q u i c k q u e s t i o n s h e r e . 

I 'm g l ad R e p . P a r k e r , t h e s p o n s o r o f t h e b i l l , i s 

h e r e . 

And a l so t h a n k y o u , M i s s H a r l e y , f o r 

y o u r t e s t i m o n y t o d a y . I t h i n k h a v i n g you h e r e 

w o u l d ans wer t h e q u e s t i o n t h a t I h a v e . On page two 

o f t h e b i l l , when i t g e t s i n t o t h e r u l e i t s e l f , t h e 

t e s t i m o n y by an e x p e r t q u a l i f i ed by t h e c o u r t 

r e g a r d i n g any r e c o g n i z e d and a c c e p t e d f o r m o f p o s t -

t r a u m a t i c s t r e s s d i s o r d e r and any r e c o g n i z e d and 

a c c e p t a b l e c o u n t e r i n t u i t i v e b e h a v i o r s h a l l be 

a d m i s s i b l e, I gues s my q u e s t i o n i s, what d o e s t h e 



c o u r t r e c o g n i z e as an e x p e r t ? I s p e r h a p s t h e b i l l 

d r a wn b r o a d l y i n t h e s e n s e t h a t , w o u l d t h i s be a 

p s y c h o l o g i s t , a ps y c h i a t r i s t , w o u l d i t be a s c h o o l 

c o u n s e l o r , w o u l d i t be a s c h o o l n u r s e, w o u l d i t be 

a member o f t h e c l e r g y ? Who w o u l d be c o n s i d e r e d an 

e x p e r t ? 

MS. HARLEY: I n o r d e r t o be q u a l i f i e d 

as an e x p e r t , t h e Commonwealth p r o s e c u t o r s w o u l d 

have s how t h a t t h a t p e r s on, s t a n d i n g b e f o r e t h e 

c o u r t , has more k n o w l edge t h a n t h e o r d i n a r y l ay 

p e r s o n . So t o q u a l i f y s omebody as an e x p e r t , we 

w o u l d show -- s u p p o s e i t was a ps y c h o l o g i s t , t h e i r 

e d u c a t i o n , t h e i r work w i t h v i c t i m s , and a n y t h i n g 

t h a t t h e y ' v e w r i t t e n a b o u t i t , a n y t h i n g t h e y ' v e 

r e a d a b o u t i t , a n y t h i ng t o show t h a t t h e y have more 

k n o w l e d g e on t h e s u b j e c t t h a n an o r d i n a r y j u r y 

w o u l d h a v e . 

R E P . EVANS: I'm j u s t w o n d e r i n g i f 

p e r h a p s t h a t i s t o o b r o a d t o what we a r e l o o k i n g t o 

do h e r e , t o i d e n t i f y t h a t . W o u l d n ' t i t be b e s t t o 

s a y ps y c h o l o g i s t o r p s y c h i a t r i s t . 

MS. HARLEY: W e l l , a c t u a l l y s o c i a l 

w o r k e r s , p e o p l e who have c o n s t a n t c o n t a c t w i t h r a p e 

v i c t i m s w o u l d have an e x p e r t i s e i n t h a t a r e a . 

P e o p l e who work i n t h e e m e r g e n c y r o o m s . I n 



P h i l a d e l p h i a , as i t c u r r e n t l y s t a n d s , we have two 

hos p i t a l s t h a t see o u r r a p e v i c t i ms, J e f f e r s o n and 

E p i s c o p a l . So i t i s n o t l i ke our v i c t i ms a r e g o i n g 

t o f i f t e e n d i f f e r e n t hos p i t a l s , s o t h a t t h e w o r k e r s 

t h e r e see r a p e v i c t i m s e a c h and e v e r y d a y . We had 

on o v e r a t h o u s and -- o v e r a t h o u s a n d ? 

CAPTAI N DARBY: A b o u t a t h o u s a n d r a p e s 

r e p o r t e d e v e r y y e a r . 

MS. HARLEY: A b o u t a t h o u s a n d r a p e s 

e v e r y y e a r . So i f you l ook a t i t s t a t i s t i c a l l y , 

what y o u ' r e s e e i n g , t h a t ' s a t l e a s t t h r e e v i c t i m s a 

d a y . So t h e y w o u l d have e l e v a t e d k n o w l e d g e . 

R E P . EVANS: O k a y . Thank y o u . 

And I do see t h a t t h e r e i s an amendment 

R e p . P a r k e r has t o c l a r i f y t h a t l anguage t h a t I was 

c o n c e r n e d a b o u t . 

MS. HARLEY: We d i d t h a t a f t e r t h e 

F e b r u a r y h e a r i n g . 

R E P . EVANS: I d i d n ' t see t h a t on t h e 

o r i g i n a l b i l l h e r e , s o I a p o l o g i z e f o r t h a t . 

Thank you v e r y much. 

R E P . MARS ICO: Anyone e l s e ? 

MS. ELZEY: I had a q u i c k q u e s t i o n . I t 

was n ' t i n y o u r t e s t i m o n y , b u t I n o t i c e d i t i n a 

s l i g h t d i s s e n t t o c e r t a i n t h i n g s i n t h e b i l l . I 



j u s t was w o n d e r i n g i f y o u ' v e known any c a s es where 

t h e d e f e n d a n t has b e e n d e n i ed t h e us e o f an e x p e r t 

t o e x p l a i n t h e i r b e h a v i o r i n a s e x u a l a s s a u l t 

c a s e . 

MS. HARLEY: I'm s o r r y . Where -¬

MS. ELZEY: Where t h e d e f e n s e may want 

t o b r i ng i n an e x p e r t t o e x p l a i n t h e i r b e h a v i or i n 

any way, s h a p e , or f o r m when t h e y ' r e a c c u s ed o f 

s e x u a l as s a u l t , t o h e l p e x o n e r a t e t h e m . Have t h e y 

e v e r b e e n d e n i e d o r a c a s e be r e t r i e d b e c a u s e t h e y 

b r o u g h t i n e x p e r t ? 

MS. HARLEY: I ca n t e l l you t h a t as 

l o n g as I ' v e b e e n h e r e , we've n o t had any c a s e 

where t h e d e f e n s e has a t t e m p t e d t o b r i n g i n an 

e x p e r t . B u t i t a l so may be b e c a u s e t h e 

Commonwealth c a n ' t b r i n g i n an e x p e r t , s o , 

t h e r e f o r e , we w o u l d n ' t g e t t o t h e s t e p o f t h e 

d e f e n s e b r i n g i n g i n an e x p e r t . 

MS. ELZEY: Yeah, I j u s t as ked j u s t i n 

c a s e -- b e c a u s e t h e c a s e s we've s een c i t e d a r e ones 

where t h e p r o s e c u t i o n has b r o u g h t i n one, i t ' s b e e n 

a l l owed, b u t i t ' s b e e n o v e r t u r n e d on a p p e a l . I was 

j u s t w o n d e r i ng i f t h e r e were any c a s es -- I mean, 

you know, i t ' s p r o b a b l y s o m e t h i n g nobody was 

t h i n k i ng a b o u t , b u t c a s e s where d e f e n s e has b r o u g h t 



i t i n , and, o f c o u r s e , you c a n ' t r e a l l y a p p e a l on 

d e f e n s e . I mean you c a n , b u t u s u a l l y when t h e 

d e f e n s e w i n s a c a s e and t h e y ' r e a c q u i t t e d , i t ' s 

l e f t a l o n e . T h a t i s d o u b l e j e o p a r d y . 

MS. HARLEY: R i g h t . 

MS. ELZEY: I was j us t c u r i ous maybe i f 

any were on r e c o r d b u t I d o u b t i t s i nce i t w a s n ' t 

an a p p e a l s p r o c e s s . 

MS. HARLEY: R i g h t . 

MS. ELZEY: O k a y . 

MR. MCGLAUGHLIN: M r . C h a i r m a n , v e r y 

q u i c k l y . 

Ms. H a r l e y , d o n ' t you t h i n k i t w o u l d 

p e r m i t o r open t h e d o o r t o a l l o wi ng d e f e n s e 

w i t n e s s e s , e x p e r t w i t n e s s e s ? I f t h i s -- t h i s b i l l 

w o u l d c u t b o t h ways, w o u l d n ' t i t ? 

MS. HARLEY: B u t a t l eas t i t w o u l d be 

an e v e n p l a y i n g f i e l d . 

MR. MCGLAUGHLIN: U n d e r s t o o d . Thank 

you . 

REP. MARSICO: Okay. Any o t h e r 

q u e s t i o n s ? 

Thank y o u . 

MS. HARLEY: Thank y o u . 

R E P . MARS ICO: A p p r e c i a t e y o u r h e l p 



w i t h t h i s . 

MS. HARLEY: Thank you v e r y much. 

RE P . MARS ICO: N e x t t o t e s t i f y i s L y n n 

H e c h t S c h a f r a n , d i r e c t o r o f t h e N a t i o n a l J u d i c i a l 

E d u c a t i o n P r o g r a m . 

MS. SCHAFRAN: Good m o r n i n g , and t h a n k 

you so much f o r h a v i n g me. I am t h e one o u t - o f -

s t a t e r h e r e , I b e l i e v e . I was v e r y h o n o r e d t o be 

a s k e d t o t e s t i f y a t t h e h e a r i n g s i n P h i l a d e l p h i a i n 

t h e w i n t e r , and I so much a p p r e c i a t e t h e 

o p p o r t u n i t y t o be w i t h you a g a i n t o d a y . 

My q u e s t i on i s , do you have my 

t e s t i m o n y ? B e c a u s e I see t h a t i t w a s n ' t i n t h e 

p i l e t h a t was r e p r o d u c e d . And I have e x t r a c o p i es 

t o g i v e o u t and so on, i f need b e . 

How I come t o you t o d a y i s , as R e p . 

P a r k e r s a i d , I r u n t h e N a t i o n a l J u d i c i a l E d u c a t i on 

P r o g r a m . And t h i s i s a p r o j e c t o f l e g a l momentum 

i n c o o p e r a t i on w i t h t h e N a t i o n a l A s s o c i a t i on o f 

Women J u d g e s . We have been a r o u n d s i n c e 1980. 

And f r o m t h e b e g i n n i n g o f t h i s p r o j e c t , 

we have been v e r y c o n c e r n e d w i t h t h e i s sue o f a d u l t 

v i c t i m s o f a s s a u l t . 

I n t h e mi d '9 0 s , I s e c u r e d a g r a n t f r o m 

t h e S t a t e J u s t i ce I n s t i t u t e t o c r e a t e a t w o - d a y 



c u r r i c u l u m f o r j u d g e s . And R e p . P a r k e r m e n t i oned 

t h i s w i t h s p e c i f i c i t y , and I'm g o i n g t o h i g h l i g h t 

t h a t . A t w o - d a y c u r r i c u l u m f o r j udges c a l l e d 

U n d e r s t a n d i n g S e x u a l V i o l e n c e : The J u d i c i a l 

Res p o n s e t o S t r a n g e r and N o n s t r a n g e r Rape and 

S e x u a l As s a u l t . 

We've p r e s e n t e d t h a t p r o g r a m h e r e i n 

PA. And how we l e a r n e d t h a t PA d o e s n o t a l l o w 

e x p e r t w i t n e s s t e s t i m o n y i n t h e s e c a s e s i s t h a t 

when we came t o p r e s e n t t h i s p r o g r a m i n 

PA, w h i c h t h e f i r s t t i m e we d i d i t was 1997, we 

l e a r n e d f r o m y o u r j u d g e s t h a t you a r e one o f t h e 

two o u t l i e r s t a t e s i n t h e c o u n t r y -- t h e o t h e r i s 

M i n n e s o t a . B o t h o f you have a supreme c o u r t c a s e 

t h a t came v e r y e a r l y i n t h e y e a r s when t h e p e o p l e 

began t o r e s e a r c h t h e r e s p o n s e o f r a p e v i c t i m s . 

And t h e r e was s i m p l y an a s s u m p t i o n on t h e p a r t o f 

y o u r r e s p e c t i v e h i gh c o u r t s t h a t you d i d n ' t need t o 

have any e x p e r t w i t n e s s e s i n c a s e s l i k e t h i s . 

Common s e n s e w o u l d t e l l t h e j u r y how t o e v a l u a t e 

t h e c r e d i b i l i t y o f t h e w i t n e s s . 

Not t o b e l a b o r e v e r y t h i n g t h a t y o u ' v e 

h e a r d t o d a y , I t h i nk t h a t what y o u ' v e h e a r d f r o m 

t h e p r i o r w i t n e s s e s and w h a t ' s d e t a i l e d i n my 

t e s t i m o n y i s t h a t common s e n s e a b o u t r a p e v i c t i m s 



i s e x a c t l y a h u n d r e d e i g h t y d e g r e e s f r o m r e a l i t y . 

P e o p l e do n o t r e p o r t immedi a t e l y . V i c t i m mos t 

o f t e n f r e e z e w i t h f r i g h t and c o u l d n ' t r e s i s t , e v e n 

i f t h e y t h o u g h t t h a t t h a t was t h e way t o s ave t h e i r 

l i v e s , w h i c h us u a l l y i t i s n o t . P e o p l e have pos t 

c o n t a c t a s s a u l t w i t h v i c t i m s . P e o p l e d i s p l a y e v e r y 

p o s s i b l e k i n d o f b e h a v i o r on t h e w i t n e s s s t a n d . 

And one t h i n g t h a t w a s n ' t m e n t i o n e d , o f c o u r s e , i s 

t h a t i f you d i s p l a y t o o much e m o t i o n , t h e n , f o r a 

woman, y o u ' r e l a b e l e d h y s t e r i c a l and you won't be 

b e l i e v e d e i t h e r . So t h e n o t i o n t h a t common s ens e 

w i l l do i t i s r e a l l y w r o n g . 

And t h e o t h e r s t a t e , I t h i n k you w i l l 

be i n t e r e s t e d t o know, t h a t d o e s n ' t a l l ow t h i s , as 

I s a i d , i s M i n n e s o t a . R i g h t now t h e y have an 

e x p e d i t e d a p p e a l t o t h e i r s upreme c o u r t on a c a s e 

whi ch i s , once a g a i n , t e s t i ng t h i s i s s u e o f t h e 

a d m i s s i o n o f e x p e r t w i t n e s s t e s t i mony. And I know, 

b e c a u s e I 'm w o r k i n g w i t h M i n n e s o t a on a n o t h e r 

p r o j e c t , t h a t t h e y ' r e v e r y i n t e r e s t e d i n what you 

a r e d o i n g h e r e i n P A , b e c a u s e i f t h e y a r e n o t a b l e 

t o c hange t h i s t h r o u g h t h e i r s upreme c o u r t , t h e y 

w i l l be l o o k i n g a t HB-2255 and t h i n k i n g a b o u t g o i n g 

t o t h e i r own s t a t e l e g i s l a t u r e . So what you do 

h e r e w i l l n o t o n l y p r o f o u n d l y a f f e c t v i c t i ms o f 



s e x u a l as s a u l t h e r e i n P A , b u t c o u l d v e r y w e l l 

a f f e c t p r o f o u n d l y t h e l i v e s o f v i c t i ms o f s e x u a l 

a s s a u l t i n M i n n e s o t a as w e l l . 

So we p r o d u c e d a f o u r - h o u r v i d e o t h a t 

was b a s e d on o u r t w o - d a y c u r r i c u l um f o r j u d g e s . 

T h e r e ' s a PA j u d g e on t h i s DVD -- I b r o u g h t s ome 

c o p i e s f o r t h e c o m m i t t e e -- J u d g e J a c q u e l i ne A l l en 

f r o m P h i l a d e l p h i a . S he had been a f a c u l t y member 

f o r us when we d i d o u r l i v e , t w o - d a y c u r r i c u l um, 

and t h e j u d g e s -- when we came t o t h e j u d g e ' s p a n e l 

i n t h e s e DVDs, t h e j u d g e s f r o m t h e o t h e r f o u r 

s t a t e s were r e a l amazed t o l e a r n f r o m J u d g e A l l e n 

t h a t , as we're h e r e d i s c u s s i n g t o d a y , PA d o e s n o t 

p e r m i t e x p e r t w i t n e s s t e s t i mony. 

The q u e s t i o n a b o u t how we come t o know 

t h i s , I mean, i s t h i s j u s t a n e c d o t a l e v i d e n c e t h a t 

e x p e r t w i t n e s s t e s t i m o n y makes s u c h a d i f f e r e n c e o r 

t h a t j u r i es r e a l l y d o n ' t know what t h e y ' r e t a l k i ng 

a b o u t , o r t h a t t h e y r e a l l y r e l y on b i a s when 

t h e y ' r e m a k i ng t h e i r d e c i s i ons ? 

T h e r e i s a huge amount o f v e r y s e r i o u s 

s o c i o l o g i c a l , p r o f e s s i o n a l r e s e a r c h on j u r y b i a s . 

And i n t e r e s t i n g l y , i t a l l s t a r t e d h e r e i n P A , w i t h 

K a l v e n and Z e i s e l b a c k i n t h e 1 9 6 0 s . They d i d some 

r e s e a r c h where t h e y f o u n d t h a t i n c a s e s where 



t h e -- r a p e c a s es where t h e v i c t i m and o f f e n d e r 

knew one a n o t h e r and t h e r e was n ' t a w e a p o n , t h a t 

t h e j u d g e s and t h e j u r i e s came o u t v e r y -- i n v e r y 

d i f f e r e n t p l a c e s , where t h e j u d g e s w o u l d have 

c o n v i c t e d , t h e j u r o r s a c q u i t t e d . 

And t h e i r a n a l y s i s o f t h i s came down t o 

what t h e y c a l l e d a s s u m p t i o n o f r i s k , t h a t i f a 

woman went t o a b a r w i t h a man, went home w i t h h i m , 

a n y t h i ng t h a t was s h o r t o f , you know, an a r r a n g e d 

m a r r i a g e , she assumed t h e r i s k o f w h a t e v e r mi g h t 

happen a f t e r w a r d . 

T h e r e has s u b s e q u e n t l y , f o r e x a m p l e , 

been s ome e x t e n s i v e r e s e a r c h w i t h t h r e e h u n d r e d 

t h i r t y - o n e j u r o r s who a c t u a l l y s a t i n s e x u a l 

a s s a u l t c a s e s i n I n d i a n a p o l i s , n i n e t y - m i n u t e 

i n t e r v i e w s w i t h e a c h one o f t h e m . And t h e b i as was 

r a m p a n t . T h e i r i d e a o f how t o make a d e c i s i o n was 

t h e i r a s s e s s ment o f t h e c o m p l a i n i ng w i t n e s s's 

c h a r a c t e r . Tremendous b i a s a g a i n s t women o f 

c o l o r . 

T h e r e was a h o r r i b l e s i t u a t i o n i n --

w r i t t e n up -- i t ' s a book by G a r r e t t 

L a F r e e ( p h o n e t i c ) -- where he des c r i bes a l l t h i s 

r e s e a r c h . A t h i r t e e n - y e a r - o l d b l ack g i r l , r a p e d , 

and t h e a t t i t u d e o f t h e j u r o r s w a s , Wel l , she came 



f r o m a bad n e i g h b o r h o o d a n y w a y . 

So t h e j u r o r i g n o r a n c e and b i a s i s a 

t r e m e n d o u s , t r e m e n d o u s f a c t o r i n t h e s e 

c a s e s . T h e r e ' s a l so a t r e m e n d o u s amount o f o p i n i o n 

p o l l i n g . A n d , you know, who makes up o u r j u r o r s ? 

T h e y ' r e t h e p u b l i c . When you l o o k a t o p i n i o n p o l l s 

f r o m t h e U n i t e d S t a t e s , and t h e most r e c e n t 

r e s e a r c h has been done i n t h e UK, b u t I t h i n k k i nd 

o f s i m i l a r p o p u l a t i o n , s i m i l a r a t t i t u d e s , you f i nd 

t h a t b o t h men and women t a k e t h e a t t i t u d e t h a t i f a 

woman i s w e a r i n g , q u o t e , u n q u o t e , p r o v o c a t i v e 

c l o t h i n g , i f s h e ' s d r i n k i n g , i f s he's a l o n e i n a 

d a n g e r o u s , d e s e r t e d n e i g h b o r h o o d , s h e ' s as k i n g f o r 

i t . S h e ' s c u l p a b l e . She d e s e r v e d t o be r a p e d . 

Maybe she w a s n ' t e v e n r a p e d a t a l l , s h e ' s j u s t 

l y i n g . 

T h e r e i s a huge mi s t a k e n b e l i e f a b o u t 

f a l se a l l e g a t i o n s . T h i s i s a l so an a r e a where 

t h e r e i s a t r e m e n d o u s amount o f s e r i ous m e t h o d i c a l 

r e s e a r c h . I c i t e some o f i t i n my t e s t i m o n y . The 

bes t r e s e a r c h i n t h i s a r e a i s t h a t , d e p e n d i n g upon 

t h e s t u d y , b e t w e e n 2 and 10 p e r c e n t o f c a s es a r e 

f a l s e , m e a n i ng n o t j u s t u n f o u n d e d , n o t j u s t t h e 

d e t e c t i v e s d i d n ' t b o t h e r t o do t h e w o r k , m e a n i n g i t 

was d e t e r m i n e d t h a t t h e r e was no r e a l i t y t o t h i s 



c l a i m , b u t t h e a s s u m p t i o n i s t h a t women j u s t c r y 

r a p e w i l l y - n i l l y , and t h e s e c a s e s a r e n o t r e a l . 

We have comments t h a t a r e made by 

j u r o r s who come o u t o f t h e e x p e r i e n c e o f s i t t i n g 

w i t h t h e i r c o l l e a g u e s and t h e y ' r e j u s t s t u n n e d by 

what has been s a i d i n t h e j u r y r o o m . They c a n n o t 

b e l i e v e t h a t , i n t h e f a c e o f a l l t h i s e v i d e n c e , i f 

t h e woman's g e n i t a l s w e r e n ' t c a r v e d u p , t h e n she 

c o u l d n ' t have been t e l l i ng t h e t r u t h . And I q u o t e 

i n my own t e s t i mony s ome s t a t e m e n t s made by j u r o r s 

i n t h e s e c a s e s , i n t e r v i e w s t h e y have g i v e n t o t h e 

New Y o r k Times and o t h e r p l a c e s a f t e r t h e f a c t . 

I -- i n p r e p a r a t i o n f o r t h e h e a r i ngs 

t h a t were h e l d i n F e b r u a r y , I t h o u g h t i t w o u l d be 

u s e f u l t o t a l k t o two p e o p l e whom we work w i t h 

e x t e n s i v e l y who have been e x p e r t w i t n e s s e s i n 

p r o b a b l y b e t w e e n more t h a n a h u n d r e d c a s e s . 

T h e y ' r e b o t h i n Co l o r a d o . And a p r o p o s o f t h e 

q u e s t i on t h a t was a s k e d a b o u t who w o u l d be 

q u a l i f i e d as an e x p e r t , t h e s e a r e -- one o f t h e s e 

women was t h e head o f an o r g a n i z a t i o n c a l l ed M o v i n g 

t o End S e x u a l A s s a u l t -- t h a n k you -- and i s now 

head o f a m a j o r u n i t w i t h i n t h a t same m e n t a l h e a l t h 

c e n t e r . A n o t h e r i s a s o c i a l w o r k e r who was a l s o a 

c l i n i c i a n and u l t i m a t e l y s e r v e d f o r many y e a r s as 



head o f t h e C o l o r a d o S e x O f f e n d e r Management 

B o a r d . 

And t h e y t o l d me a b o u t t h e i r t e s t i m o n y , 

and I a s k e d them a f t e r w a r d , C o l o r a d o j u r o r s , c a n 

you p o l l t h e j u r o r s , c a n you t a l k t o them a b o u t 

what was s a l i e n t i n t h e i r d e c i s i o n m a k i n g , and what 

I l e a r n e d f r o m them was t h e j u r o r s t h e m s e l v e s w o u l d 

t e l l t h e p r o s e c u t o r s t h a t a b s e n t t h e e x p e r t w i t n e s s 

t e s t i m o n y t h a t was o f f e r e d t o them a b o u t why 

v i c t i m s d o n ' t r e p o r t immedi a t e l y , why v i c t i m s have 

pos t a s s a u l t c o n t a c t w i t h a r a p i s t , a l l o f t h e s e 

i s s ues t h a t y o u ' v e h e a r d a b o u t t h i s m o r n i n g , b u t 

abs e n t t h e t e s t i m o n y t h a t t h e y h e a r d f r o m 

D r . D ' A n n i b a l l e and D r . M c A l l i s t e r , t h e y w o u l d n o t 

have u n d e r s t o o d what h a p p e n e d i n t h i s c a s e . They 

w o u l d n o t have u n d e r s t o o d why t h e y s h o u l d c o n v i c t . 

D r . D ' A n n i b a l l e t o l d me s h e ' s a c t u a l l y 

had j u r o r s s eek h e r o u t and c a l l h e r up a f t e r w a r d 

t o s a y , Thank you so much f o r y o u r t e s t i m o n y . I f 

you had n o t been t h e r e , I w o u l d have l e t t h i s 

r a p i s t g o . 

The o t h e r p e r s o n t h a t I s p o k e o f , J e a n 

M c A l l i s t e r , s a i d t h a t she c o n s t a n t l y h e a r s f r o m 

p r o s e c u t o r s who s a y t h a t t h e j u r o r s t o l d them t h a t 

she was p i v o t a l t o t h e i r u n d e r s t a n d i ng o f t h i s c a s e 



and j u d g e s who have t o l d o t h e r t h e r a p i s t s t h a t 

e x p e r t w i t n e s s t e s t i m o n y t h a t she gave was 

p i v o t a l . 

And I want t o s p e a k t o t h i s n o t i o n t h a t 

t h i s i s b o l s t e r i n g t h e c r e d i b i l i t y o f t h e w i t n e s s , 

b e c a u s e t h i s i s v e r y d i s t u r b i n g t o h e a r . Not i n my 

t e s t i m o n y i s s o m e t h i n g t h a t I t h i nk i s w o r t h w h i l e 

b r i n g i n g up. We're i n t h e p r o c e s s o f a m a j o r 

p r o j e c t -- i n w h i c h P A , by t h e way, i s a l s o 

i n v o l v e d -- wh i ch has t o do w i t h d e v e l o p i n g an 

a p p r o a c h t o w a r d j u d i c i a l e d u c a t i o n a b o u t a d u l t and 

e l d e r v i c t i m s e x u a l a s s a u l t , w h i c h i s g o i n g t o 

c o v e r t h e w a t e r f r o n t f r o m t h e s t r a i g h t f o r w a r d 

s e x u a l as s a u l t c a s e t o women i n d r u g t r e a t m e n t 

c o u r t s who a r e t h e r e b e c a u s e t h e y a r e s e l f 

m e d i c a t i n g t h e r e s u l t s and t h e c o n s e q u e n c e s o f 

c h i l d h o o d and a d u l t s e x u a l a b u s e , and i f you d o n ' t 

have t h e r i g h t k i n d o f p r o g r a m t h a t d e a l s w i t h t h e 

u n d e r l y i n g t r a u m a , t h e p r o g r a m f a i l s t h e m , t h e y 

f a i l t h e p r o g r a m , and t h e y end up i n p r i s o n and 

l o s e t h e i r c h i l d r e n . 

And i n t h e c o u r s e o f d e v e l o p i n g t h i s 

w h o l e p r o g r a m , I knew t h a t I w a n t e d t o do s o m e t h i n g 

f o r new j u d g e s , b e c a u s e t h i s i s an a r e a t h a t i s so 

f r a u g h t w i t h mi s i n f o r m a t i o n t h a t i f t h e j u d g e s 



t h e m s e l v e s d o n ' t have b o t h t h e mi s i n f o r m a t i o n f r o m 

t h e p o i n t o f v i ew o f t h i s i s what t h e p u b l i c i s 

b e l i e v i n g and t h e a c c u r a t e i n f o r m a t i o n , t h e y won't 

know how t o r u n a f a i r p r o c e s s . They won't 

u n d e r s t a n d why t h e y n e ed t o a d m i t e x p e r t 

w i t n e s s e s . 

O b v i o u s l y , i n o u r p a r t i c u l a r f o r m o f 

j u r i s p r u d e n c e , a j udge c a n n o t c a l l an e x p e r t 

w i t n e s s h i m o r h e r s e l f , b u t when t h e p r o s e c u t i o n , 

o r t h e q u e s t i o n was a s k e d , t h e d e f e n s e s e e k s t o 

b r i ng i n an e x p e r t w i t n e s s , t h e j udges need t o know 

how t o e v a l u a t e t h a t r e q u e s t and how t o e v a l u a t e 

t h e q u a l i f i c a t i ons o f t h e p r o f f e r e d e x p e r t . 

And i n s p e a k i n g t o a j u d i c i a l e d u c a t o r , 

she s a i d , W e l l , why d o n ' t you do s o m e t h i n g l i ke t h e 

t o p t e n t h i n g s I w i s h I knew b e f o r e I p r e s i d e d i n 

an a d u l t v i c t i m s e x u a l a s s a u l t c a s e . And so I 

p o l l e d j u d g e s a c r o s s t h e c o u n t r y who have s e r v e d as 

f a c u l t y f o r us o v e r t h e y e a r s , and I ended up 

w r i t i n g s o m e t h i ng c a l l e d J u d g e s T e l l : What I Wi sh 

I Had Known B e f o r e I P r e s i d e d i n an A d u l t V i c t i m 

S e x u a l As s a u l t Cas e . And i t i s more t h a n D a v i d 

L e t t e r m a n ' s t o p t e n a t t h i s p o i n t , b u t what i t i s , 

i s a s e r i es o f -- i t ' s l i k e s e v e n t e e n p o i n t s and a 

c o m m e n t a r y . 



And t h e most b a s i c t h i n g t h e s e j u d g e s 

a r e w r i t i n g : I w i sh I knew t h a t mos t a s s a u l t s a r e 

c o m m i t t e d by someone t h e v i c t i m k n o w s . I w i s h I 

knew t h a t most p e o p l e d o n ' t r e p o r t i m m e d i a t e l y . I 

w i s h I knew t h a t most p e o p l e a r e n ' t p h y s i c a l l y 

i n j u r e d i n a , y o u know, v i s i b l e s ens e . 

How i s t h i s o n e : I w i s h I knew t h a t i t 

i s n o t uncommon f o r a r a p e v i c t i m t o have a 

p h y s i c a l r e s p o n s e . I t ' s n o t an e x p r e s s i o n o f 

m u t u a l i t y and d e s i r e . I t ' s an e x p r e s s i on o f s h e e r 

p h y s i o l o g y . The d e f e n s e e x p e r t s ays t o t h e 

w i t n e s s : D i d n ' t you have s ome s e x u a l r e s p o n s e ? 

Were you l u b r i c a t e d ? D i d you have an o r g a s m ? T h i s 

i s e n o r m o u s l y c o n f u s i ng t o v i c t i m s . By t h e way, 

t h i s c a n a l s o hap p e n t o mal e v i c t i m s as w e l l . How 

do you e x p l a i n t h a t w i t h o u t e x p e r t w i t n e s s 

t e s t i m o n y ? 

So j u d g e s thems e l v e s r e a l l y n e e d t o 

have a l o t o f e d u c a t i o n , and t h e y n e e d t o h e a r i t 

h o p e f u l l y f r o m p r o g r a m s l i k e mine and o t h e r 

e n t i t i es t o p r o v i d e j u d i c i a l e d u c a t i o n . And I know 

PCAR d o e s some o f t h a t h e r e i n y o u r own s t a t e . And 

J u d g e P a n e l l a has w r i t t e n a w o n d e r f u l b e n c h book 

f o r j u dg e s o n s e x u a l a s s a u l t w i t h PC AR. 

B u t n o t e v e r y j udge i s g o i n g t o be 



r e a c h e d t h i s way. Not e v e r y t o p i c w i l l be 

c o v e r e d . The j udges t h e m s e l v e s n e e d t o h e a r f r o m 

e x p e r t w i t n e s s e s . 

I know t h a t my t i m e i s s h o r t , so I j u s t 

want t o t o u c h on one o t h e r t h i n g . W i t h r e s p e c t t o 

t h e f a c t t h a t PA l aw has t h i s v e r y unus u a l p rompt 

c o m p l a i n t j u r y c h a r g e w r i t t e n i n t o i t s l a w , I 

t h o u g h t I c o u l d b e s t t e l l you how mi s l e a d i ng t h i s 

i s and how u n d e r m i n i n g t h e f a i r admi n i s t r a t i o n o f 

j u s t i c e by t e l l i n g you t h a t i n B r i t a i n , where I 

have w o r k e d w i t h them o v e r a number of y e a r s 

b e c a u s e i t ' s v i r t u a l l y i m p o s s i b l e t o g e t a 

c o n v i c t i o n , t h e Crown C o u r t j u d i c i a l b e n c h book now 

d i r e c t s t he j u d g e s t h a t t h e y a r e t o c h a r g e t h e j u r y 

t h e r e v e r s e o f what y o u r j u d g e s c h a r g e . They a r e 

t o c h a r g e t h e j u r y t h a t t h e f a c t t h a t s omeone d i d 

n o t i m m e d i a t e l y make a d i s c l o s u r e o r a c o m p l a i n t i s 

n o t t o be t a k e n as e v i d e n c e o f f a b r i c a t i o n , t h a t 

e v e r y b o d y r e s p o n d s d i f f e r e n t l y and r e p o r t s 

d i f f e r e n t l y , and t h a t t h i s i s an i n d i v i d u a l t h i n g , 

and t h e y s h o u l d as s e s s i t f r o m t h e p o i n t o f v i e w o f 

t h e i n d i v i d u a l r e s p o n s e , e x p l a n a t i o n , how t h i ngs 

h a p p e n e d , b u t t h e y s h o u l d n o t make an a s s u m p t i o n -¬

t h a t ' s t h e w o r d t h e y use -- d o n ' t make an 

a s s u m p t i o n t h a t b e c a u s e someone d e l a y e d r e p o r t i n g 



t h e r e was a f a b r i c a t i o n . 

S o , i n sum, t h i s i s e x t r e m e l y i m p o r t a n t 

l e g i s l a t i o n . I t h a n k you f o r c o n s i d e r i ng t h i s . I 

t h a n k you f o r a l l o w i n g me t o come and t e s t i f y 

a g a i n . And I hope t h a t v e r y s oon t h i s w i l l be t h e 

la w i n PA. 

A n d , a g a i n , I ' d a l so be happy t o ans wer 

any qu e s t i o n s . 

REP. MARSICO: Any q u e s t i o n s ? 

Thank you v e r y much f o r y o u r c o m i ng t o 

c e n t r a l P A , and have a good t r i p b a c k . Thank y o u . 

J i l l M a i e r , d i r ec t o r o f Nat i o n a l 

J u d i c i a l E d u c a t i o n P r o g r a m , Women O r g a n i z e d A g a i n s t 

R a p e . 

We l c o me . 

MS. MAIER: Good m o r n i n g . Thank you 

v e r y much f o r t a k i ng t h e t i me t o h e a r my 

t e s t i m o n y . I 'm v e r y h o n o r e d t o be h e r e . 

As was s a i d , I'm J i l l M a i e r , d i r e c t o r 

o f c o u n s e l i n g s e r v i c e s f o r Women O r g a n i z e d A g a i n s t 

R a p e . I f I c a n j u s t c l a r i f y , we're a r a p e c r i s i s 

c e n t e r i n P h i l a d e l p h i a , P A , and A m e r i c a ' s o l d e s t 

r a p e c r i s i s c e n t e r . I'm a l so a l i c e n s e d 

p r o f e s s i o n a l c l i n i c i a n . 

As we've been t a l k i n g t o d a y , s e x u a l 



v i o l e n c e i s a t r a u m a w h i ch c a n v i o l a t e an 

i n d i v i d u a l ' s m i n d , body and s o u l . The most 

s t a r t l i n g s t a t i s t i c s f r o m t h e R a p e , A b u s e , and 

I n c e s t N a t i o n a l N e t w o r k s t a t e t h a t a l m o s t e i g h t e e n 

m i l l i o n A m e r i c a n women and 3 p e r c e n t o f A m e r i c a n 

men have been v i c t i m s o f a t t e m p t e d o r c o m p l e t e d 

s e x u a l as s a u l t . 

The e f f e c t s o f s e x u a l as s a u l t c a n be 

l i f e a l t e r i n g , c a u s i n g a m u l t i t u d e o f s h o r t and 

l o n g - t e r m s y s t e m and -- e x c u s e me -- and r e s u l t i n 

v i c t i m s b e i n g t h r e e t i m e s more l i k e l y t o e x p e r i e n c e 

d e p r e s s i o n , s i x t i mes more l i k e l y t o e x p e r i e n c e 

pos t - t r a u m a t i c s t r e s s d i s o r d e r , t h i r t e e n t i m e s more 

l i k e l y t o a b u s e a l c o h o l , t w e n t y - s i x t i m e s more 

l i k e l y t o a b u s e d r u g s , and f o u r t i m e s more l i k e l y 

t o c o n s i d e r s u i c i d e t h a n t h e a v e r a g e A m e r i c a n . 

W i t h s t a t i s t i c s s u c h as t h e s e , o u r s o c i e t y n e e d s t o 

make g r e a t e f f o r t s t o p r o t e c t and c a r e f o r i t s 

women, men and c h i l d r e n . 

Over t h e l a s t s e v e r a l d e c a d e s t h e r e 

have been g r e a t s t r i d e s i n r e s e a r c h , a d v o c a c y 

e f f o r t s , and t r e a t m e n t f o r s e x u a l as s a u l t . The 

c r i m i n a l j u s t i c e s y s t e m has made g r e a t s t r i d e s as 

w e l l , b u t t h e r e r e m a i ns some a r e a s i n w h i c h t h e law 

ne e d s t o p r o v i d e b e t t e r p r o t e c t i o n f o r v i c t i m s o f 



c r i me. And I'm g l ad t h a t t h e House i s t a k i n g t h e 

t i m e t o d a y t o l ook a t one o f t h e s e i s s u e s . 

U n f o r t u n a t e l y , as we've been d i s c u s s i n g 

a l r e a d y t h i s m o r n i ng a t g r e a t l e n g t h , t h e g e n e r a l 

p u b l i c s t i l l d o e s n o t t r u l y u n d e r s t a n d t h e d y n a m i c s 

of s e x u a l v i o l e n c e . I t ' s n o t a t o p i c p e o p l e l i k e 

t o t a l k a b o u t . Many p e o p l e t h i n k t h a t mos t 

a s s a u l t s a r e t h e s t r a n g e r j u mping o u t o f t h e bus hes 

i n t h e p a r k . And w h i l e t h i s d oes h a p p e n , t h e 

maj o r i t y o f r a p e s a r e p e r p e t r a t e d by someone t h e 

v i c t i m knows s u c h as a f a m i l y member, a f r i e n d , o r 

a l o v e r . 

Many p e o p l e g e t t h e i r c o n c e p t i ons o f 

r a p e f r o m t h e medi a , mos t o f t e n t h e p o p u l a r 

t e l e v i s i o n s how, Law and O r d e r : S p e c i a l V i c t i ms 

U n i t . On t h i s show, a v i c t i m i s t y p i c a l l y 

p o r t r a y e d as f e m a l e , e x t r e m e l y e m o t i o n a l , and t h e 

c r i m i n a l c a s e p r o c e e d s v e r y q u i c k l y , a l ways h i n g i n g 

on t h e d i s c o v e r y o f DNA. 

Mos t t i m e s we know i n r e a l i t y t h i s i s 

n o t t h e c a s e . A v i c t i m c a n be a woman, a man, o r a 

c h i l d . They may e x p e r i e n c e a r a n g e o f e m o t i o n s 

f o l l o w i n g an as s a u l t , i n c l u d i n g f e a r , a n g e r , s h o c k , 

d e p r e s s i o n , a v o i d a n c e , o r be c o m p l e t e l y numb and 

e x p r e s s no f e e l i n g s a t a l l . 



A l s o r a p e r e m a i ns one o f t h e most 

u n d e r r e p o r t e d c r i m e s , w i t h o n l y l e s s t h a n 50 

p e r c e n t b e i n g r e p o r t e d t o t h e p o l i c e , m a i n l y 

b e c a u s e o f t h e v i c t i m ' s f e a r o f r e p o r t i ng due t o 

t h r e a t s made by t h e p e r p e t r a t o r o r a f e a r t h a t t h e 

s y s tem w i l l n o t b e l i e v e t h e m . 

Now, i m a g i n e when a r a p e c a s e i s b e i ng 

h e a r d i n c o u r t . I t i s d i f f i c u l t enough f o r a 

v i c t i m t o r e t e l l t h e i r s t o r y and t o s i t a few f e e t 

away f r o m t h e i r a t t a c k e r , b u t t o t h e n have a j u r y 

t h a t may n o t t r u l y u n d e r s t a n d t h e i s s u e s s eems l i k e 

y e t a n o t h e r c r i me b e i ng c o m m i t t e d . 

C o u r t s a c r o s s t h e n a t i o n have 

r e c o g n i z e d t h e i m p o r t a n c e o f a l l o w i n g e x p e r t 

t e s t i m o n y i n c r i m i n a l p r o c e e d i ngs i n s e x u a l a s s a u l t 

c a s es i n o r d e r t o p r o v i d e j u r o r s an i n f o r m e d and 

c o m p r e h e n s i v e u n d e r s t a n d i n g o f t h e c o m p l e x i t i es o f 

a v i c t i m ' s b e h a v i o r . T h i s i s i m p o r t a n t b e c a u s e 

many j u r o r s , as members o f t h e g e n e r a l p u b l i c , may 

h o l d c e r t a i n p r e c o n c e i v e d n o t i ons a b o u t what a r a p e 

v i c t i m s h o u l d l ook l i ke and how t h e y s h o u l d b e h a v e 

a f t e r an a s s a u l t . 

F o r e x a m p l e , as we've s a i d , i f t h e 

v i c t i m i s n o t c r y i ng on t h e s t a n d , d i d n o t r e p o r t 

t h e as s a u l t immedi a t e l y , t h e y f i n d t h e v i c t i m 



u n b e l i e v a b l e b e c a u s e s h e ' s n o t a c t i n g l i k e a 

t y p i c a l r a p e v i c t i m. 

D u r i n g a t r i a l , t h e d e f e n s e may t r y t o 

c l a i m t h e v i c t i m d i s p l a y e d u n u s u a l b e h a v i o r a f t e r 

t h e as s a u l t , f o r e x a m p l e n o t f i g h t i n g b a c k , 

f r e e z i ng i n s t e a d o f r u n n i n g , n o t h a v i n g any 

p h y s i c a l e v i d e n c e o f i n j u r y , b l a m i n g o n e s e l f f o r 

t h e as s a u l t , n o t h a v i ng an o v e r l y e m o t i o n a l 

r e a c t i o n , o r h a v i n g a p e r s o n a l r e l a t i o n s h i p w i t h 

t h e p e r p e t r a t o r . 

What t h e r e s e a r c h has d e m o n s t r a t e d , 

h o w e v e r , and what I have s e e n i n my own t r e a t m e n t 

of v i c t i m s , i s t h a t t h e s e a r e n o t u n u s u a l b e h a v i o r s 

b u t a r e common r e a c t i ons t o t r a u m a . By a l l o w i n g an 

e x p e r t i n t h e f i e l d t o t e s t i f y t h a t t h e s e b e h a v i o r s 

c a n be e x p l a i n e d as common, a l b e i t c o u n t e r i n t u i t i v e 

b e h a v i o r s , t h e j u r o r s w i l l be w e l l i n f o r m e d and be 

a b l e t o f a i r l y i n t e r p r e t t h e e v i d e n c e p r e s e n t e d . 

A d d i t i o n a l l y , i t i s i m p o r t a n t f o r t h e 

j u r y t o a b l e t o l e a r n a b o u t p o s t - t r a u m a t i c s t r e s s 

d i s o r d e r . Many p e o p l e assume t h a t PTSD i s 

d i a g n o s e d f o r p e o p l e r e t u r n i n g f r o m b a t t l e z o n e s o r 

p e o p l e who've e x p e r i e n c e d a n a t u r a l d i s a s t e r . 

H o w e v e r , r a p e v i c t i m s s u f f e r t h e same s ymptoms o f 

PTS D as p e o p l e who've e x p e r i e n c e d o t h e r f o r m s o f 



t r a uma . 

I n P A , t h e j u r y s h o u l d be a l l o w e d t o 

u n d e r s t a n d a l l t h e as p e c t s o f a c a s e , s i m i l a r t o a 

m e d i c a l e x p e r t e x p l a i n i n g m edi c a l e v i d e n c e , an 

e x p e r t i n t h e f i e l d o f p s y c h o l ogy and v i c t i m s 

s e r v i c e s s h o u l d be a l l o w e d t o e x p l a i n t h e 

p s y c h o l o g i c a l r e a l i t i es o f s e x u a l v i o l e n c e . 

I h ave t e s t i f i e d p r e v i o u s l y i n a c i v i l 

p r o c e e d i n g d e s c r i b i n g t h e c o u n s e l i n g my c l i e n t 

r e c e i v e d i n a s u p p o r t g r o u p . T h i s was t h e c a u s e of 

t h i r t y - f i v e - y e a r - o l d woman who went t o a c a r 

d e a l e r s h i p l o o k i n g t o buy a new c a r . W h i l e on t h e 

t e s t d r i v e w i t h t h e s a l e s m a n , she was f o r c e d t o 

p u l l o v e r i n t o a p a r k i n g l o t where he r a p e d h e r . 

She was i n s h o c k and e m b a r r a s s ed a f t e r t h e r a p e and 

d i d n o t t e l l a nyone o r go t o t h e p o l i c e . 

A f t e r a few d a y s , she t o l d h e r h u s b a n d , 

and he t o o k h e r t o t h e p o l i c e , where t h e y f i l ed a 

r e p o r t . The c r i m i n a l c a s e c o u l d n o t be p u r s u e d due 

t o l a c k o f p h y s i c a l e v i d e n c e , so she d e c i d e d t o 

p u r s u e t h e c a s e i n c i v i l c o u r t . B e c a u s e e x p e r t 

t e s t i m o n y was n o t a l l owed when I was t e s t i f y i n g , I 

c o u l d m e r e l y s a y t h a t she r e c e i v e d c o u n s e l i n g b u t 

c o u l d n o t e x p l a i n why she d i d n o t i m m e d i a t e l y 

r e p o r t t h e a s s a u l t t o t h e p o l i ce b e c a u s e I was n o t 



a l l owed t o s t a t e common r e a c t i on t o t r a u m a . I was 

a l s o n o t a l l owed t o e x p l a i n I had d i a g n o s e d h e r 

w i t h p o s t - t r a u m a t i c s t r e s s d i s o r d e r b e c a u s e I c o u l d 

n o t s a y t h a t t h e w o r d s PTSD. 

B e c a u s e o f t h i s , I f e l t t h e j u r y was 

n o t b e i n g p r o v i ded w i t h any a c c u r a t e p i c t u r e o f my 

c l i e n t ' s e x p e r i e n c e , a n d , t h e r e f o r e , was n o t b e i ng 

g i v e n a f a i r t r i a l . When t h e v e r d i c t came i n , i t 

was a m i s t r i a l . H e r a t t o r n e y i n f o r m e d me l a t e r 

t h a t t h e j u r o r s were n o t a b l e t o come t o a d e c i s i o n 

b e c a u s e s ome d i d n o t b e l i e v e h e r s t o r y s i m p l y 

b e c a u s e s he d i d n o t go t o t h e p o l i c e o r t e l l h e r 

hus b a n d . And t h i s a c i v i l c a s e . 

I c a n o n l y i m a g i n e w i t h d i s may how many 

t i m e s t h i s i s h a p p e n i ng i n c r i m i n a l c a s e s , w h i c h i s 

e v e n more f r i g h t e n i n g , b e c a u s e t h e n we're k e e p i n g 

t h e c r i m i n a l s on t h e s t r e e t s t o r a p e a g a i n . 

We're a s k i n g t o d a y f o r y o u r s u p p o r t o f 

House B i l l 2255 so t h a t we c a n f o l l o w what o t h e r 

p a r t s o f c o u n t r y a r e a l r e a d y d o i n g . We're s i mpl y 

a s k i n g t h a t a v i c t i m o f r a p e be g i v e n a f a i r t r i a l , 

w h i ch means h a v i n g a j u r y t h a t i s a l l o w e d t o h e a r 

a l l t h e e v i d e n c e i n a c a s e . 

Res e a r c h has d e m o n s t r a t e d t h a t t h e 

g e n e r a l p u b l i c s t i l l h o l ds b e l i e f s i n r a p e myths 



and mi s c o n c e p t i ons a b o u t s e x u a l a s s a u l t , t h e r e f o r e , 

i t s h o u l d be c l e a r t h a t e x p e r t t e s t i mony be a l l o w e d 

t o d i s p e l t h e myths and a l l ow r a p e v i c t i m s t o have 

a f a i r day i n c o u r t . 

Thank you v e r y much. 

REP. MARSICO: Any q u e s t i o n s ? 

Thank you v e r y much f o r b e i ng h e r e . 

A p p r e c i a t e i t . 

N e x t t o t e s t i f y i s J o y c e L u k i m a , d e p u t y 

d i r e c t o r o f f i e l d s e r v i c e s , PA C o a l i t i o n A g a i n s t 

R a p e . 

MS. LUKIMA: Good m o r n i n g . Thank you 

so much f o r t h e o p p o r t u n i t y t o be h e r e t o s p e a k t o 

you on t h i s i m p o r t a n t i s sue o f e x p e r t t e s t i m o n y i n 

s e x u a l as s a u l t . I t h i n k my comments w i l l a c t t o 

s u m m a r i z e much o f what y o u ' v e a l r e a d y h e a r d f r o m my 

c o l l e a g u e s t o d a y . 

I ' v e s p e n t my c a r e e r c o u n s e l i n g and 

a d v o c a t i n g f o r v i c t i m s o f s e x u a l v i o l e n c e . I n t h e 

t w e n t y y e a r s I have w o r k e d w i t h v i c t i m s o f 

v i o l e n c e , I have s een v a s t i m p r o v e m e n t s i n t h e way 

we r e s pond t o r a p e and o t h e r f o r m s o f s e x u a l 

a s s a u l t . 

B o t h r e s e a r c h and e x p e r i e n c e have 

t a u g h t my c o l l e a g u e s and I t o b e t t e r u n d e r s t a n d 



a n d , t h e r e f o r e , b e t t e r r e s p o n d t o v i c t i ms o f s e x u a l 

v i o l e n c e . T h i s i n c l u d e s u n d e r s t a n d i ng b e h a v i o r 

t h a t s ometimes does n o t make s ens e t o s omeone who 

has n o t b e e n r a p e d o r someone who has w o r k e d 

e x t e n s i v e l y w i t h v i c t i m s o f r a p e . 

As you know, r a p e i s a d e e p l y p e r s o n a l 

and i n v a s i v e c r i m e . I t s i m p a c t i s o f t e n 

d e v a s t a t i n g . A l t h o u g h an u n d e r s t a n d i n g o f t h e 

p e r v a s i v e n e s s o f s e x u a l v i o l e n c e has i n c r e a s e d , 

t h e r e i s s t i l l many m i s c o n c e p t i o n s h e l d a b o u t t h e 

way a woman who i s r a p e d s h o u l d a c t . 

A common r e a c t i on f r o m a p e r s o n on t h e 

s t r e e t i s , i f I were r a p e d , I w o u l d f i g h t t o t h e 

d e a t h . W h i l e i t i s e a s y t o u n d e r s t a n d how someone 

m i g h t e x p e c t thems e l v e s t o r e a c t when c o n f r o n t e d 

w i t h an a t t a c k o f s e x u a l v i o l e n c e , t h e r e a l i t y , as 

y o u ' v e h e a r d t o d a y , i s t h a t f r e e z i n g i n a t r a u m a t i c 

s i t u a t i o n i s a n o r m a l r e s p o n s e and s ometimes maybe 

l i f e s a v i n g . 

M y t h s c o n t i n u e t o be e n g r a i ned i n o u r 

s o c i e t y and t h e i m p a c t o f a c t i ons we e a c h t a k e when 

we come i n t o c o n t a c t w i t h v i c t i m s o f r a p e . J u r o r s 

who a r e -- who a r e a r e f l e c t i o n o f t h i s s o c i e t y , 

b e l i e v e t h o s e myths and b r i ng t h o s e b e l i e f s i n t o 

t h e c o u r t r o o m as w e l l as i n t o t h e j u r y d e l i b e r a t i o n 



room and may s u b s e q u e n t l y a l l o w t h e myths t o 

i n f l u e n c e t h e i r c r e d i b i l i t y as s e s sment and t h e 

v e r d i c t , e v e n more t h a n t h e e v i d e n c e and t h e law 

t h a t t h e y a r e i n s t r u c t e d t o f o l l o w . 

E x p e r t t e s t i mony r e l a t e d t o t h e r e a l i t y 

o f s e x u a l v i o l e n c e and t h e r e s p o n s e of v i c t i m s o f 

s e x u a l v i o l e n c e i s i n t e g r a l i n h e l p i ng t o d i s c e r n 

r e a l i t y f r o m m y t h . I f , l i k e most r a p e -- mos t 

v i c t i m s o f r a p e , t h e v i c t i m d o es n o t r e p o r t , as 

y o u ' v e h e a r d t o d a y , o r d oes n o t r e p o r t immedi a t e l y , 

we may as sume t h a t she i s n o t t r u t h f u l . W i t h o u t an 

u n d e r s t a n d i n g o f t h e c o n f u s i o n , f e a r o f b e i n g 

b l a m e d , f e a r o f n o t b e i n g b e l i e v e d , o r shame 

e x p e r i e n c e d , a d e l a y e d r e p o r t may be i n t e r p r e t e d as 

an u n t r u t h r a t h e r t h a n a common r e a c t i o n . 

T h i s o c c u r r e d i n -- t h i s o c c u r r e d i n 

e g r e g i ous p r o p o r t i on i n t h e J e f f r e y M a r s a l i s c a s e , 

w h i ch y o u ' v e h e a r d a b o u t e a r l i e r t o d a y . The v a s t 

m a j o r i t y o f t h e t w e n t y - o n e known women t h a t were 

s e x u a l l y a s s a u l t e d had s i g n i f i c a n t d e l a y s i n 

r e p o r t i n g . Some o n l y r e p o r t e d when c o n f r o n t e d by 

law e n f o r c e m e n t . L i k e most v i c t i ms o f s e x u a l 

v i o l e n c e , t h e i r f i r s t t h o u g h t was n o t t o c o n t a c t 

t h e p o l i c e . 

The t e s t i mony o f an e x p e r t c a n p l ay a 



key r o l e i n e x p l a i n i n g t h i s b e h a v i o r , w h i c h may 

seem i l l o g i c a l b u t i s t h e norm f o r v i c t i m o f s e x u a l 

v i o l e n c e . 

The u n f o r t u n a t e r e a l i t y f o r many 

v i c t i m s o f r a p e i s t h a t we have p r e c o n c e i v e d 

e x p e c t a t i ons a b o u t t h e b e h a v i o r w h i c h we b e l i eve i s 

a s s o c i a t e d w i t h r e a l r a p e . B e h a v i o r w h i c h f a l l s 

o u t s i d e o f t h i s s c o p e has s u s p i c i on and j u d g m e n t on 

v i c t i m ' s c r e d i b i l i t y and i m p a c t s t h e outcome i n 

c o u r t . 

I f a v i c t i m o f r a p e d oes n o t p r e s e n t 

t e a r f u l l y when r e p o r t i n g t o l a w e n f o r c e m e n t o r 

d u r i n g t e s t i mony, d o u b t e r u p t s . The b e h a v i o r s o f 

v i c t i m s o f s e x u a l v i o l e n c e f o l low a l ong a 

c o n t i n u u m . I n d i v i d u a l v i c t i m s have i n d i v i d u a l 

r e s p o n s e s . 

T h e r e i s a l ack o f u n d e r s t a n d i ng a b o u t 

t h e v a s t v a r i e t y o f r e s p o n s es we have a l l -- we 

have when p r e s e n t e d w i t h a l i f e - a l t e r i n g e v e n t l i k e 

r a p e , and t h e i n f l u e n c e o u r c u l t u r e and 

s o c i a l i z a t i o n have i n s h a p i ng t h i s . A p p e a r i n g c a l m 

o r n u mbing e m o t i o n s c a n be a r e s u l t o f t r y i n g t o 

mai n t a i n o r d e r i n what has become a c h a o t i c w o r l d 

as a r e s u l t o f t h e r a p e . 

Or i f r a i s e d i n a c u l t u r e where 



e x p r e s s i n g e m o t i o n s i s f r o w n e d u p o n , f i g h t i n g t o 

mai n t a i n c o n t r o l -- a c o n t r o l l ed a p p e a r a n c e i n 

c o u r t i s a v e r y n o r m a l r e s p o n s e . 

An a s s e s s ment o f s e x u a l a s s a u l t 

v i c t i m ' s c r e d i b i l i t y i s i n t e r t w i n e d w i t h h e r 

b e h a v i o r , and t h e j u d g m e n t o f h e r b e h a v i o r i s b a s e d 

on m y t h s . 

The d y n a m i c s o f s e x u a l v i o l e n c e and i t s 

i m p a c t on v i c t i ms i s n o t com p l i c a t e d b u t i t i s 

b e y o n d t h e common u n d e r s t a n d i n g o f j u r o r s . E x p e r t 

t e s t i m o n y a b o u t v i c t i m's b e h a v i o r i s r e l e v a n t and 

o f t e n n e c e s s a r y t o c o u n t e r t h e mi s c o n c e p t i on 

s u r r o u n d i ng s e x u a l as s a u l t . The r e a l i t i e s o f 

s e x u a l as s a u l t do n o t m a t c h myths . The v i c t i m's 

c r e d i b i l i t y c a n n o t be j u d g e d b a s e d on h e r b e h a v i o r 

w i t h o u t u n d e r s t a n d i n g t h e u n d e r l y i n g f a c t o r s w h i ch 

c a u s e t h i s b e h a v i o r . 

R E P . MARS ICO: O k a y . Thank y o u . 

Any q u e s t i o n s ? 

Thank you v e r y much. 

MS. LUKIMA: Thank y o u . 

RE P . MARS ICO: N e x t t o t e s t i f y i s 

C a p t a i n J o h n D a r b y , S p e c i a l V i c t i ms U n i t , 

P h i l a d e l p h i a P o l i c e D e p a r t m e n t . 

Wel come. 



CAPTAI N DARBY: Good m o r n i n g , 

M r . C h a i r m a n , R e p . P a r k e r , members o f t h e J u d i c i a r y 

C o m m i t t e e , my l aw e n f o r c e m e n t p a r t n e r s f r o m t h e 

P h i l a d e l p h i a ' s D i s t r i c t A t t o r n e y ' s o f f i c e , v i c t i ms, 

and v i c t i m a d v o c a t e s . 

I ' v e b e e n as k e d and am p l e a s e d t o 

a t t e n d t h i s h e a r i n g as a r e p r e s e n t a t i v e o f t h e 

P h i l a d e l p h i a P o l i c e D e p a r t m e n t . My name i s J o h n 

D a r b y , a c a p t a i n i n my t h i r t i e t h y e a r on t h e p o l i c e 

f o r c e . I c u r r e n t l y am t h e commanding o f f i c e r o f 

t h e S p e c i a l V i c t i m s U n i t , a p o s i t i o n t h a t I have 

h e l d s i n c e e a r l y 2002, a l i t t l e o v e r e i g h t y e a r s . 

I f I may c o n t r i b u t e s ome b a c k g r o u n d , 

t h e P h i l a d e l p h i a P o l i ce D e p a r t m e n t ' s S p e c i a l V i c t i m 

U n i t was f o r m e d and c e n t r a l i z e d i n 1980 t o p r o v i d e 

a d e d i c a t e d , s p e c i a l i z e d r e s p o n s e t o and 

i n v e s t i g a t i o n o f a l l a l l e g a t i o n s o f s e x u a l as s a u l t 

and r e l a t e d c r i mes c i t y w i d e as w e l l as c h i l d 

p h y s i c a l and s e x u a l abus e by a c a r e t a k e r o r 

c a r e t a k e r s . 

F o r m e r l y known as t h e Sex C r i m e s U n i t , 

w h i ch was a c r a s s l a b e l , t h e name was c h a n g e d t o 

t h e S p e c i a l V i c t i m s U n i t i n 19 98, t o r e f l e c t t h e 

s e n s i t i v e , p e r s o n a l , and i n v a s i v e n a t u r e o f t h e s e 

c r i mes . The p u r p o s e o f t h i s s p e c i a l i z e d u n i t i s t o 



e n a b l e t h e p o l i ce d e p a r t m e n t t o o f f e r m i n i mal l y 

t h r e a t e n i ng i n t e r v e n t i o n by s p e c i a l l y t r a i ned and 

m o t i v a t e d p o l i c e i n v e s t i g a t o r s . The f o c u s o f a d u l t 

s e x u a l as s a u l t , c h i l d s e x u a l abus e i n v e s t i g a t i o n s 

i s t o e s t a b l i s h a l l f a c t s , e v i d e n c e , and s u p p o r t i n g 

s t a t e m e n t s r e l e v a n t t o t h e c a s e . 

S p e c i a l V i c t i m s i n v e s t i g a t i ons a r e 

i n t e n s e and t h e y a r e e m o t i o n a l l y c h a r g e d . F a c t 

f i n d i n g i s c o n d u c t e d by a t h o r o u g h and c a r e f u l 

a s s embly of t h e c a s e f r o m t h e p r i mary a c c o u n t o f 

t h e i n c i d e n t , a v e r y i m p o r t a n t a c c o u n t , t h a t i s 

p r o v i d e d by t h e v i c t i m, as w e l l as t h e a l l 

c o l l a t e r a l and c o r r o b o r a t i v e s o u r c e s o f 

i n f o r m a t i o n . P h y s i c a l e v i d e n c e , p h o t o g r a p h s , DNA 

o r b i o l o g i c a l m a t e r i a l , c l o t h i ng, f i n g e r p r i n t s , 

r e c o r d s , and j o u r n a l s a r e c o l l e c t e d t o p r o v i d e an 

o b j e c t i v e b a c k g r o u n d t o t h e a l l e g a t i o n . 

A f t e r a s s e m b l i n g t h e f a c t s o f t h e c a s e 

and es t a b l i s h i n g p r o b a b l e c a u s e, t h e c a s e i s 

r e f e r r e d t o t h e d i s t r i c t a t t o r n e y ' s o f f i c e , t h e 

F a m i l y V i o l e n c e and S e x u a l A s s a u l t U n i t 

s p e c i f i c a l l y , f o r r e v i e w and a p p r o v a l o f c h a r g e s , 

where a p p r o p r i a t e . 

The S p e c i a l V i c t i m s U n i t i n v e s t i g a t e s 

a p p r o x i m a t e l y f i v e t h o u s and c a s e s a n n u a l l y . T h a t 



i s my u n i v e r s e . A p p r o x i m a t e l y one t h o u s a n d r a p e 

c a s e s , t h e y ' r e r a p e r e p o r t s , a n n u a l l y, a s i de f r o m 

t h e t h o u s ands o f e q u a l l y i m p o r t a n t b u t l e s s e r - c o d e d 

c a s es o f s e x u a l as s a u l t and c h i l d s e x u a l abus e . 

From my p e r s p e c t i v e as w e l l as 

i n d e p e n d e n t s o u r c e s , s t a t i s t i c a l l y and o t h e r w i s e , 

t h e r e c l e a r l y e x i s t s u n i que c h a l l e n ges t o t h e 

s u c c e s s f u l i n v e s t i g a t i o n and p r o s e c u t i o n o f t h e s e 

c a s e s . 

The PA C o a l i t i o n A g a i n s t Rape c i t e s 

p r o b a b i l i t y o f a r r e s t a t j u s t o v e r 50 p e r c e n t o f 

r e p o r t e d r a p e s . The c h a l l e n g e s b e g i n w i t h t h e 

a l a r m i ng low r a t e o f r e p o r t i n g . The U n i t e d S t a t e s 

D e p a r t m e n t o f J u s t i c e e s t i m a t e s t h a t o n l y 36 

p e r c e n t o f c o m p l e t e d r a p e s , 34 o f p e r c e n t o f 

a t t e m p t e d r a p e s , and 26 p e r c e n t o f o t h e r s e x u a l 

a s s a u l t s o c c u r r i n g b e t w e e n t h e y e a r s 19 92 and 20 00 

were a c t u a l l y r e p o r t e d t o p o l i c e . And t h o s e 

f i g u r e s h a v e n ' t c h a n g e d o v e r t h e y e a r , f o l k s . 

A t t h e same t i m e , N a t i o n a l C r i me 

V i c t i m s s u r v e y s r e f l e c t t h a t p e r s ons aged t w e l v e 

y e a r s and o l d e r e x p e r i e n c e d , on a v e r a g e , o v e r f o u r 

h u n d r e d t h o u s a n d s u c h c r i m e s a n n u a l l y . Many 

f o u n d e d r a p e s go u n r e p o r t e d t o p o l i c e b e c a u s e o f 

f e a r s , d i s t r u s t , y e s , i n c l u d i n g d i s t r u s t o f t h e 



p o l i c e , s e l f b l ame, and p e r s o n a l r e l a t i ons h i p s . 

Some v i c t i m s , e s p e c i a l l y b u t n o t 

e x c l u s i v e l y c h i l d r e n , a r e unaware t h a t a c r i m e has 

e v e n b e e n commi t t e d a g a i n s t t h e m . The maj o r i t y o f 

r a p e s and r e l a t e d s e x u a l as s a u l t s a r e n o t 

p e r p e t r a t e d by s t r a n g e r s , b u t -- n o t t h e i n d i v i d u a l 

j u m p i n g o u t f r o m b e h i nd t h e b u s h e s , as y o u ' v e 

h e a r d , t o a t t a c k an u n s u s p e c t i ng v i c t i m , b u t r a t h e r 

by a c u r r e n t o r f o r m e r d o m e s t i c o r f a m i l y member, a 

p a r t n e r , f r i end, o r a c q u a i n t a n c e . 

Nat i o n a l s t a t i s t i c s, s i m i l a r t o o u r 

l o c a l b r e a k d o w n a t P h i l a d e l p h i a's SVU, i n d i c a t e 

t h a t 3 2 p e r c e n t o f r e p o r t e d r a p e s and r e l a t e d 

s e x u a l as s a u l t s a r e c o m m i t t e d by a s t r a n g e r o r an 

unknown o f f e n d e r ; 6 8 p e r c e n t , h o w e v e r , by someone 

t h a t t h e v i c t i m knows . The c l o s e r t h e r e l a t i ons h i p 

b e t w e e n t h e v i c t i m and t h e o f f e n d e r , o f c o u r s e t h e 

more l i k e l i hood o f no r e p o r t . 

F o r t h e v i c t i m s who do r e p o r t , t h e r e i s 

an i n c r e d i b l e b u r d e n p l a c e d upon t h e m . I n t h e c a s e 

of t h e s t r a n g e r r a p e , i d e n t i f i c a t i o n o f t h e 

p e r p e t r a t o r becomes t h e f o c u s . The a d v a n c e m e n t o f 

DNA t e c h n o l o g y , where e v i d e n c e i s p r e s e n t , has 

g r e a t l y e n h a n c e d o u r s e a r c h f o r and pos i t i ve 

i d e n t i f i c a t i on o f t h e p e r p e t r a t o r . 



On t h e o t h e r hand, i n c a s e s o f known o r 

a c q u a i n t a n c e r a p e o f an a d u l t , i d e n t i f i c a t i o n i s a 

n o n i s s u e ; h o w e v e r , c o n s e n t i s . 

Rape i s l o o k e d upon as a d i f f e r e n t k i n d 

o f c r i me. The o n l y c r i m e i n w h i c h t h e v i c t i m must 

p r o v e t h e i r i n n o c e n c e . As a r e s u l t o f c u l t u r a l 

m yths and mi s c o n c e p t i ons and s t e r e o t y p e s , t h e r e i s 

a m a r k e d c o n t r a s t b e t w e e n what i s c a l l e d t h e r e a l 

r a p e v e r s us t h e r i g h t e o u s r a p e . 

U n f o r t u n a t e l y, j u r i e s c a r r y i n t o t h e 

c o u r t r o o m t h e s e p r e c o n c e i v e d a t t i t u d e s as t h e y 

j u d g e t h e i r p e e r s , b o t h t h e a c c u s ed and t h e 

v i c t i m . 

Now, h i s t o r i c a l l y , l e g i s l a t i v e c h a n g e s 

have b e e n , i n h i n d s i g h t , r e f l e c t i ve o f s o c i e t y ' s 

r e l u c t a n c e t o f o c u s on t h e v i c t i m . Under PA law 

p r i o r t o 199 0, s t a t u t e e x p l i c i t l y e x c l u d e d a s p o u s e 

f r o m b e i n g c a p a b l e o f r a p e by a n o t h e r s p o u s e . I n 

199 1, p r o g r e s s was made. S p o u s a l s e x u a l a s s a u l t 

was i n t r o d u c e d ; h o w e v e r , t h e v i c t i m was r e q u i r e d t o 

r e p o r t w i t h i n n i n e t y d a y s o f t h e i n c i d e n t . 

I n t h e c a s e o f what c o u l d be t e r m e d a 

d a t e r a p e , p r i o r r a p e l a n g u a g e r e q u i r e d f o r c e . 

Now, l a c k o f c o n s e n t i s s u f f i c i e n t t o a r r e s t and t o 

p r o s e c u t e . 



Any d i s c u s s i on r e g a r d i n g v i c t i ms o f 

s e x u a l as s a u l t , i n my e x p e r i e n c e and o p i n i on, has 

t o i n c l u d e t h e d e v a s t a t i ng e m o t i o n a l i m p a c t o f t h e 

c r i me. We a t S p e c i a l V i c t i ms w i t n e s s d a i l y 

c o m p l a i n t s , t h a t i s v i c t i m s o f a l l ages , whos e 

demeanor, whose a f f e c t i s u n p r e d i c t a b l e o r seems 

i n a p p r o p r i a t e a t t i m e s . Our w a t c h word i s : Don't 

be f o o l e d , d o n ' t be m i s l e d . C o n t i n u e t h e 

i n v e s t i g a t i o n . 

We have s een t h e a g i t a t i on, s o m e t i m e s 

d i r e c t e d a t t h e i n v e s t i g a t o r , t h e h y s t e r i a , 

i n c l u d i n g u n c o n t r o l l e d g i d d i n e s s and l a u g h t e r , t h e 

b l a n k a f f e c t , t h e p o o r r e c a l l o f t h e e v e n t s , t h e 

a n x i e t y , t h e f e a r , t h e mood s w i n g s , t h e d e n i a l . 

The d e t a i l and d i s c l o s u r e o f a s e x u a l 

a s s a u l t i s n o t a o n e - t i m e e v e n t . I t i s a p r o c e s s . 

The e m o t i o n a l t r a u m a i s o f t e n m a n i f e s t e d , 

e x a c e r b a t e d by t h e a c t u a l r e p o r t . D e l a y e d 

r e p o r t i n g , t h e n , i s no d o u b t common. 

The most i l l u s t r a t i v e c a s e and one o f 

t h e more c h a l l e n g i ng c r i me p a t t e r n s h a n d l e d by my 

u n i t as i t r e l a t e s t o d e l a y e d r e p o r t i n g , i n v o l v e d 

one J e f f r e y M a r s a l i s . Y o u ' v e h e a r d h i m . I'm g o i n g 

t o d i v e r g e r i g h t now f r o m my t e s t i m o n y . 

Y o u ' v e met s e v e r a l v i c t i ms t o d a y . Now 



I want you t o meet a r a p i s t ( d i s p l a y i n g p h o t o ) . 

Not a bad l o o k i ng f e l l o w . J e f f r e y M a r s a l i s 

p o r t r a y e d h i m s e l f as a a s t r o n a u t , as a t r a u m a 

s u r g e o n , as a C I A a g e n t , as a c o n f i d a n t t o t h e 

p r e s i d e n t . My u n i t i n v e s t i g a t e d J e f f r e y M a r s a l i s . 

O v e r a p e r i o d o f s e v e r a l y e a r s , he 

v i c t i m i z e d women, mos t l y p r o f e s s i o n a l women. He 

a c t u a l l y -- he a c t u a l l y p a r a d e d , I ' d g u e s s you s ay, 

one o f h i s v i c t i m s t h r o u g h one o f o u r maj o r c e n t e r 

c i t y h o s p i t a l s , r i g h t t h r o u g h t h e e m e r g e n c y room, 

w e a r i n g a w h i t e l a b c o a t and p o r t r a y i n g h i m s e l f as 

a s u r g e o n on s t a f f a t t h a t p a r t i c u l a r h o s p i t a l . 

Our i n v e s t i g a t i on r e v e a l ed c o s tumes 

l i k e t h i s , m u l t i p l e f o r m s o f I D , body a r m o r , a t 

l e a s t one w e a p o n . T h i s guy had i t a l l . He had i t 

a l l . B u t he i s a p r e d a t o r . He i s a r a p i s t , 

a c t u a l l y deemed by some t o be t h e w o r s t d a t e r a p e 

s e r i a l r a p i s t i n PA h i s t o r y and p e r h a p s b e y o n d . 

I j u s t w a n t e d t o b r i n g h i m -- I w a n t e d 

you t o meet t h i s f e l l ow. 

So a p p r o p r i a t e l y t h e s e e m i n g l y u n u s u a l 

b e h a v i o r e x h i b i t e d by v i c t i ms o f s e x u a l as s a u l t 

s h o u l d n o t be h e l d a g a i n s t t h e m . A d d i t i o n a l l y, 

j u r o r s s h o u l d be p r o v i d e d w i t h a l l p e r t i n e n t , 

r e l e v a n t i n f o r m a t i on i n t h e i r r o l e as d e c i s i o n 



m a k e r s , i n f o r m a t i o n p r o f e s s i o n a l l y s u p p l i e d by 

e x p e r t t e s t i mony. 

I t i s f o r a l l t h e above r e a s o n s t h a t I , 

as a r e p r e s e n t a t i v e o f t h e S p e c i a l V i c t i m s U n i t and 

t h e P h i l a d e l p h i a P o l i ce D e p a r t m e n t , w i t h o u t 

hes i t a t i o n , s u p p o r t t h e j u d i c i a l amendment t i t l e 

House B i l l 2255. 

Thank y o u , C h a i r m a n , f o r t h e 

o p p o r t u n i t y t o comment, as w e l l as t o a l l t h e 

members o f t h e c o m m i t t e e f o r y o u r t i me t o d a y . I ' l l 

be g l a d t o t a k e any q u e s t i o n s you h a v e . 

REP. MARSICO: Thank y o u . 

R e p r e s e n t a t i ve P a r k e r has a q u e s t i o n . 

R E P . PARKER: Thank y o u , M r . C h a i r m a n . 

I w a n t e d t o g i v e f u l l d i s c l o s u r e . I n 

my o p e n i n g r e m a r k s , when I m e n t i o n e d t h a t I had t o 

p u t my own p r e c o n c e i v e d n o t i o n s a b o u t how v i c t i m s 

s h o u l d a c t t o t e s t , a f t e r I r e c e i v e d an e d u c a t i o n 

a t t h e h e a r i ng i n F e b r u a r y , i t was much o f C a p t a i n 

D a r b y ' s t e s t i m o n y , b e i n g on t h e f r o n t l i n e and 

h e a d i n g up t h i s u n i t and s e e i n g f i r s t h a n d how 

v i c t i m s r e s p o n d f r o m a l aw e n f o r c e m e n t p e r s p e c t i v e , 

so y o u r e x p e r i e n c e and y o u r k n o w l edge i n t h i s a r e n a 

was v e r y much v a l u a b l e t o me. 

I want t o go b a c k , b e c a u s e I j u s t r e a d 



a a r t i c l e t o d a y , and I s a i d , Wow, I'm g l a d C a p t a i n 

D a r b y ' s g o i n g t o be h e r e , and t h i s w a s , I b e l i e v e , 

i n t h e I n q u i r e r o r e v e n i n t h e D a i l y , one o f o u r PA 

s e n a t o r s i s hos t i n g a h e a r i ng a b o u t t h e c h r o n i c 

f a i l u r e t o r e p o r t and i n v e s t i g a t e r a p e c a s e s . The 

Women's Law P r o j e c t h a s , you know, r a i s ed some 

c o n c e r n s a b o u t i t , and t h e y t a l k a b o u t i t h a p p e n i n g 

i n New Y o r k , t h e B a l t i m o r e S u n , b u t I h a v e n ' t h e a r d 

PA. S o I j u s t -- n o t t h a t you c a n g i v e us an 

ans wer f o r a l l o f P A , b u t j u s t b a s e d on y o u r 

k n o w l e d g e and i n t h e f i e l d , i s t h i s a c h a l l e n g e 

t h a t we s ee w i t h i n l a w e n f o r c e m e n t i n o u r 

commonwealth? 

CAPTAI N DARBY: W e l l , we c e r t a i n l y d i d 

see i t i n P h i l a d e l p h i a . I n f a c t , I met w i t h 

Commis s i o n e r Ramsey y e s t e r d a y a f t e r n o o n t o p r e p a r e 

h i s -- h e l p p r e p a r e h i s t e s t i m o n y i n f r o n t o f t h e 

S e n a t e J u d i c i a r y C ommitt e e . 

P h i l a d e l p h i a has -- has t a k e n i t s 

k n o c k s . You know, b a c k i n 1998, '99 we had a 

h i s t o r y o f -- o f f a l l i n g v i c t i m -- as many d o , as 

many j u r o r s do -- as i t r e l a t e s t o a c c e p t i ng c a s es 

of r a p e and s e x u a l as s a u l t , g i v e n a l l t h e 

mis c o n c e p t i o n s t h a t a r e out t h e r e . 

The p o l i c e -- t h e c i v i l i ans a r e n o t t h e 



o n l y ones t h a t have t h e s e m i s c o n c e p t i o n s . You 

know, p o l i c e a r e t h e t h e y ' r e f a m i l y members, 

t h e y ' r e f a t h e r s , t h e y ' r e b r o t h e r s , t h e y ' r e s o n s 

j u s t as w e l l . And we s o m e t i m e s c a r r y t h o s e 

mis c o n c e p t i o n s i n t o o u r w o r k p l a c e . 

And -- b u t P h i l a d e l p h i a has come a l ong 

way. T h e r e ' s b e e n q u i t e a t u r n a r o u n d , c e r t a i n l y i n 

my t e n u r e t h e r e . And Commi s s i o n e r Rams e y , I t h i n k , 

has b e e n c a l l e d down t o t e s t i f y t h a t P h i l a d e l p h i a 

i s -- you know, i s a p r o t o t y p e . 

R E P . PARKER: I f you c o u l d , j u s t f o r 

t h e r e c o r d , f o r me -- one o f t h e t h i ngs t h a t I a l s o 

m e n t i o n e d i n my o p e n i ng r e m a r k s was t h e 

mis c o n c e p t i o n a b o u t who t h e r a p i s t i s , and we've 

h e a r d i t f r o m a number o f i n d i v i d u a l s who've 

t e s t i f i e d , b u t I t h i n k i t ' s v e r y i m p o r t a n t f o r u s , 

u s i ng t h i s as s o r t o f a f a c t f i n d i n g s o r t o f c a u s e 

h e r e , f o r y o u , as t h e l a w e n f o r c e m e n t a g e n c y , t o 

t a l k a b o u t who t h e r a p i s t i s . B e c a u s e I t o o , you 

know, i f i t was n ' t K e l l y o r L i n c o l n D r i v e , and t h e y 

w e r e n ' t j u m p i n g o u t o f t h e d r i veway i n my d i s t r i c t , 

you know, what do you mean? T a l k a b o u t t h a t and 

how o f t e n you s ee i t . 

CAPTAI N DARBY: Y e a h . The r e a l i t y i s , 

and I i l l u s t r a t e i t w i t h some s t a t i s t i c s , b u t t h e 



r e a l i t y i s t h a t t h o s e t h a t a r e c l o s e s t , es p e c i a l l y 

i n t h e c a s e o f c h i l d r e n , and 65 t o 70 p e r c e n t o f 

ou r v i c t i mol ogy i n v o l v e s j u v e n i l e s , i n v o l v e s k i d s . 

And what h a p p e n s i n many o f t h o s e c a s e s i s t h a t 

t h o s e t h a t a r e a r o u n d t h e c h i l d , t h a t c h i l d d e p e n d s 

o n , t h a t t h e c h i l d r e s p e c t s , t h a t t h e c h i l d i s 

l i v i n g w i t h and who i s c h a r g e d o r r e s p o n s i b l e f o r 

t a k i n g c a r e o f t h a t c h i l d , a c t u a l l y becomes t h e i r 

r a p i s t . 

We s t r e s s ed o r I s t r e s s e d c e r t a i n l y a 

l o t a b o u t M r . Mars a l i s as i t r e l a t e s t o a d u l t 

s e x u a l as s a u l t v i c t i m s . When you s t a r t t a l k i ng 

a b o u t c h i l d v i c t i m o l o g y , I mean, we're i n a w h o l e 

o t h e r w o r l d , f o l k s . And t h a t i s t h a t , you know, I 

t h i nk t h e s e n s e i s t h a t p e o p l e t h i n k t h a t c h i l d r e n 

a r e mi n i a t u r e a d u l t s ; t h e y a r e n o t . You r e a l l y 

h ave t o , when y o u ' r e t a l k i n g w i t h a c h i l d s e x u a l 

a s s a u l t v i c t i m , you have t o s t o p f o r a moment, 

hes i t a t e and t h i n k a b o u t what t h e i r l i f e i s a b o u t , 

what t h e i r c i r c u m s t a n c e s a r e . 

J u s t a c o u p l e weeks a g o , I had -- I 

h a p p e n e d t o s t e p i n t o a room and t h e r e were two 

y o u n g v i c t i m s , age s i x and e i g h t , and t h e y were 

t h e r e t o -- as p a r t o f a d i s c l o s u r e , as I s a i d , a 

p r o c e s s , a d i s c l o s u r e o f a -- o f a r a p i s t i n s i d e 



t h e i r h o u s e h o l d . T h a t ' s n o t what t h e y were w o r r i e d 

a b o u t . T h e i r g r e a t e s t f e a r -- and t o s ome d e g r e e 

s o m e t i mes t h a t o v e r w h e l m s t h e i d e a o f d i s c l o s u r e o r 

r e p o r t i n g -- i s -- t h a t , t h e y a s k e d t h e p o l i c e 

i n v e s t i g a t o r , A r e you g o i n g t o t a k e me o u t o f t h e 

h o u s e ? Am I g o i n g t o have t o go b a c k t o f o s t e r 

c a r e ? O r , am I g o i n g t o be r e m o v e d ? S o t h e i r 

w h o l e w o r l d i s t u r n e d u p s i d e down as a r e s u l t o f 

t h e i r d i s c l o s u r e . 

So t h e y - - t hey f e e l t h e g u i l t . They 

f e e l t h e d i r e c t and i n d i r e c t p r e s s u r e , s o m e t i mes 

t h r e a t s f r o m t h e o t h e r -- f r o m t h e o t h e r p a r e n t i n 

c a s e s . I n d i r e c t i n f l u e n c e , and t h a t i s , t h e y s t a r t 

t h i n k i ng a b o u t , w h a t ' s g o i n g t o happe n t o my w o r l d 

a f t e r I r e p o r t t h i s c r i m e . 

So i t ' s h e s i t a n c y and d e l a y n o t o n l y as 

i t r e l a t e s t o a d u l t s b u t a l so v i c t i m s . 

R E P . PARKER: I know a q u e s t i o n , 

M r . C h a i r , i s t h a t I'm w o n d e r i ng now and s h o u l d 

have a s k e d t h i s o f M i ss H a r l e y , and I'm t h i n k i n g 

a b o u t L y n n S c h a f r a n ' s t e s t i mony, and I j u s t want t o 

ask y o u , C a p t a i n , when I t h i n k a b o u t t h e 

i n s t r u c t i ons t h a t o u r j u d g e s g i v e t o a j u r y , I'm 

t h i n k i ng f r o m -- f r o m my p e r s p e c t i v e , has t h e r e 

e v e r b e e n an o p p o r t u n i t y f o r j u d g e s t o s i t w i t h l a w 



e n f o r c e m e n t m e e t i n g s o f t h e p o l i c e d e p a r t m e n t , t h e 

d i s t r i c t a t t o r n e y ' s a s s o c i a t i o n , an e d u c a t i o n a l 

o r g a n i z a t i o n l i ke t h i s n a t i o n a l j u d g e s e d u c a t i o n 

p r o g r a m , who -- who i n t h e j u d i c i a r y e v e r c a l l s on 

t h e p e o p l e who a r e on t h e f r o n t l i n e o r t h e p e o p l e 

who have b e e n p r o s e c u t i n g t h i s t o s a y , what i s 

n o r m a l b e h a v i o r ? O r , you know, what my g r a n d m o t h e r 

u s e d t o s a y , C h e r e l l e , t h e r e i s no u t o p i a . Am 

I d e s c r i b i n g u t o p i a , w i t h h o p i ng t h a t d i f f e r e n t 

b r a n c h e s o f p e o p l e i n o u r c r i m i n a l j u s t i c e p r o c e s s 

a r e t a l k i ng and t h a t j u s t d o es n ' t h a p p e n ? 

CAPTAI N DARBY: T h a t ' s a d i f f i c u l t 

q u e s t i o n . The o n l y t h i n g I w a n t e d t o m e n t i o n , as 

i t r e l a t e s t o -- and I d o n ' t want t o keep g o i ng 

b a c k t o J e f f r e y M a r s a l i s , b u t i t was -- t h e r e was a 

a r t i c l e i n t h e D a i l y News, whi ch I have i n f r o n t o f 

me, and a g a i n i t d i v e r g e s f r o m my t e s t i mony -- o r 

f r o m my f o r m a l t e s t i m o n y , and t h a t i s , t h e r e was a 

r e q u e s t by t h e j u r o r s thems e l v e s , D a i l y News 

a r t i c l e , a f t e r t h e s e c o n d s e r i es o f t r i a l s 

i n v o l v i n g J e f f r e y M a r s a l i s i n P h i l a d e l p h i a , and as 

I t h i n k i t ' s b e e n p r e s e n t e d , t h a t o f t h e many 

v i c t i m s o f r a p e t h a t were p r o s e c u t e d and t r i e d i n 

P h i l a d e l p h i a , o n l y two v i c t i m s -- t h e r e were o n l y 

two c o n v i c t i ons , and t h e y were o f l e s s e r c r i m e s . 



B u t j u r o r s t h e m s e l f , i f I c o u l d j u s t 

q u o t e f r o m t h e D a i l y News a r t i c l e , one j u r o r i n t h e 

s e c o n d t r i a l t o l d t h e D a i l y News a b o u t a week a f t e r 

M a r s a l i s ' s e n t e n c i ng t h a t t h e woman's b e h a v i o r s were 

j u s t s o h a r d , s o h a r d t o b e l i e v e . I t w a s n ' t so 

much t h e a c t i o n s o f J e f f r e y b u t t h e a c t i o n s o f t h e 

women, t h e j u r o r s s a i d . T h i s i s f r o m a j u r o r . 

She s a i d she ha s k now n p eop l e who ha ve 

b e e n d a t e r a p e d and d i d n ' t t e l l p o l i c e , b u t you 

d o n ' t go b a c k o u t w i t h t h e m , t h e men. T h a t d o n ' t 

mak e s ens e . 

A n o t h e r j u r o r s a i d , T h e r e s h o u l d have 

more e v i d e n c e . She s a i d , L i k e I s a i d , was n ' t 

e x p l a i ned t o o much why s ome o f t h e women w o u l d go 

b a c k and see M a r s a l i s a g a i n . T hese a r e j u r o r s 

a s k i n g f o r m o r e , more t e s t i mony, p e r h a p s e x p e r t 

t e s t i m o n y . I l e a v e you w i t h t h a t . 

R E P . MARS ICO: Go a h e a d . 

MS. ELZEY: J u s t , j u s t f o r t h e r e c o r d , 

I'm j u s t c u r i o u s , b e c a u s e , you know, I want t o make 

i t c l e a r t h a t , o f c o u r s e , t h i s i s n o t S V U , t h i s i s 

r e a l l i f e . J u s t g e n e r a l q u e s t i o n s . How many 

d e t e c t i v e s a b o u t a r e i n y o u r u n i t , l i k e how l a r g e 

i s y o u r u n i t ? 

CAPTAI N DARBY: I ' v e g o t a t o t a l 



c o n t i n g e n t o f s e v e n t y p e o p l e . T h a t ' s b r o k e n down 

by i n v e s t i g a t o r s , s u p e r v i s o r s and o t h e r s u p p o r t 

s t a f f . 

MS. ELZEY: So you d i v i d e by 

s p e c i a l i t i e s and t h i n g s l i k e t h a t as f a r as -¬

CAPTAIN DARBY: We b r e a k down y e a h , 

t h e r e ' s a -- t h e l i n e s q u a d , w h i c h h a n d l e s t h e 

c r i m e s c o m i n g i n v i a t h e 911, 24/7. We have a 

c h i l d a b u s e s e c t i o n , w h i ch h a n d l e s j u s t t h o s e 

s p e c i f i c t y p e s o f r e p o r t s , w h i ch o f t e n come i n as 

t h i r d - p a r t y r e p o r t s , a g a i n n o t f r o m t h e v i c t i ms, 

b u t f r o m some o t h e r s o u r c e . 

MS. ELZEY: O k a y . I j u s t w a n t e d t o 

c l a r i f y t h a t -- you know, t h a t i n d e e d , w i t h i n y o u r 

own u n i t , t h e r e a r e e x p e r t s as oppos ed t o j u s t f i v e 

d e t e c t i v e s t h a t g e n e r a l l y go t o e v e r y c a s e and t h e n 

t r y t o work i t o u t . 

CAPTAI N DARBY: O h , y e a h . Y e a h . We 

h a n d l e them a l l . 

MS. ELZEY: O k a y . Thank you v e r y 

much. 

R E P . MARS ICO: Wel l , t h a n k you v e r y 

much, C a p t a i n . A p p r e c i a t e you b e i n g h e r e . 

F o r t h e r e c o r d , a c t u a l l y , we have 

w r i t t e n t e s t i m o n y f r o m J u l e s E p s t e i n , t h e a s s o c i a t e 



And a l so f o r -- we w i l l k eep t h e r e c o 

open f o r w r i t t e n comments f o r one week. 

And t h a n k you f o r y o u r l e a d e r s h i p w i t 

t h i s , R e p . P a r k e r . 

A n d , once a g a i n , t h a n k s t o e v e r y o n e f 

c o m i n g h e r e t o d a y . A p p r e c i a t e y o u r t i m e and y o u r 

i n p u t w i t h t h i s . 

T h a t c o n c l u d e s t h e h e a r i n g . Thank 

you v e r y much. 

( W h e r e u p o n , t h e h e a r i ng c o n c l u d e d 

a t 11: 45 a.m.) 

* * * * * 



p r e s e n t upon t h e h e a r i n g o f t h e a b o v e - e n t i t l e d 

m a t t e r and t h e r e r e p o r t e d s t e n o g r a p h i c a l l y t h e 

p r o c e e d i n g s had and t h e t e s t i m o n y p r o d u c e d ; 

and I f u r t h e r c e r t i f y t h a t t h e f o r e g o i n g i s a 

t r u e and c o r r e c t t r a n s c r i p t o f my s a i d 

s t e n o g r a p h i c n o t e s . 
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