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Good Morning and thanks to Chairman Befanti and the Members, of the House Labor 

Relations Committee. My name is Thomas W. King, UI, and I proudly serve as the Solicitor to the 

Pennsylvania Sheriffs' Association. I appreciate the opportunity to address the Committee this 

morning on House Bill 2585 that seeks to address a terrible injustice and would restore law 

enforcement powers to Sheriffs in the Commonwealth of Pennsylvania. I intend to provide both 

historical and current information on the Office of the Sheriff and the functions served by Sheriffs 

and their Deputes throughout Pennsylvania. 

The Supreme Court has, on many occasions, studied the OEce of Sheriff. In reaching its 

conclusions in the cases of Commonwealth v. Leet, Commonwealth of Pennsylvania. Department 

of Transportation v. Kline, and Commonwealth v. Lockridne, which I will discuss in full, the Court 

found that "it is common place that in times going back to the Magna Cauta, the Sheriff was the 

chief law enforcement officer of the shire or county." This statement was taken from The History 

of Enxlish Law by Pollock and Maitland. Further, that "the only persons who are specially bound 

to arrest malefactors are the sheriff, his bailiff and servants." A further historical source for the 

Office of Sheriff is Blackstone, Commentaries on Common Law, Volume IV. Blackstone confirmed 

the common law powers of the Sheriff to make arrests without warrants for felonies and for breaches 

of the peace committed in his presence. 

The Supreme Court in an opinion by Chief Justice John Flaherty, in Commonwealth v. Leet, 

641 A.2d 299 (Pa. 1994), held that the common law powers of the Sheriff include the power to 

enforce Motor Vehicle Code, even though no provision of the Motor Vehicle Code grants the power 

to the Sheriff to enforce it, due to the fact that such powers have not been abrogated bv statute or 

otherwise. The only qualification on the ability of Sheriffs and their Deputies to enforce the Motor 

Vehicle Code is that Sheriff and Deputies Sheriffs complete the same type of training that is required 

of police officers in Pennsylvania. Currently, Deputy Sheriffs obtain training that is equivalent to 



that received by municipal police officers and, in fact, exceeds that training in many respects. The 

Cowt in j& confirmed that Sheriffs are bbpolice" for the purposes of enforcing the Motor Vehicle 

Code and that Sheriffs and Deputy Sheriffs firther possess all powers they had at common law 

unless specifically abrogated by statute. 

The Supreme Court later addressed the issue of whether Deputy SheriEs are "police officers" 

authorized to make arrests pursuant to Section 1547(a) of the Vehicle Code in Commonwealth vs. 

mine 706 A. 2d 909 (Pa. Cmwlth. 1998), in an opinion by Chief Justice Stephen Zappala. The -, 

Kline case involved a sobriety checkpoint in Clinton County at which an individual was stopped by 

a Clinton County Deputy Sheriff. Upon failing the field sobriety tests, the defendant was arrested 

by a Deputy Sheriff for driving under the influence of alcohol in violation of the Vehicle Code. 

Pursuant to its holding in ]Leet, the Court stated that in order for a Deputy Sheriff to enforce the 

Vehicle Code they must complete the same type of training that is required of police officers 

throughout this Commonwealth. The Deputy Sheriff at issue in the Kline case had completed the 

basic lraining required for Deputy Sheriffs as well as a four day course of instruction in standardized 

field sobriety testing procedures. The Court concluded that he completed the same type of training 

that is required of police off~cers throughout the Commonwealth as required by the Court's holding 

in k t  in order to enforce the Vehicle Code. 

Subsequent to the Kline decision, the Supreme Court held Sheriffs to be law enforcement 

officers. Commonwealth v. Lockridge, 8 10 A.2d 1 19 1 (Pa. 2002). In Lockridge, a Deputy Sheriff 

made an arrest based upon information and belief pursuant to Pa. R.Crim.P. 4 10. The Defendant was 

charged with driving while his license was suspended as a condition of ARD which is a summary 

offense under 75 Pa. C.S. tj 1543(b). The Superior Court of Pennsylvania affinned the Trial Court's 

decision that the Deputy Sheriff had authority to issue the citation to the Defendant even though he 

did not personally observe the Defendant, but rather, issued the citation based on the fact that the 

Defendant's probation officer observed him driving. 

The comments to Rule 405 of the Rules of Criminal Procedure state that "a law enforcement 

officer may issue a citation based upon information from a witness to a summary offense." The 
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Supreme Cowt in Lockridge affirmed the Trial Court and the Superior Court in concluding that the 

citation was in full compliance with Pennsylvania law as it was issued by a law enforcement officer. 

Pennsylvania Rules of Criminal Procedure 402 states that persons who have the authority to file a 

citation in order to institute summary proceedings are "law enforcement officers." Rule 103 of the 

Pennsylvania Rules of Criminal Procedure defines a "law enforcement officer" as "any person who 

is by law given the power to eaforce the law when acting within the scope of that person's 

employment." 

In September of 1999, the "Report of the House Resolution 167 Task Force, 

Recommendations on Improving Local Policing" was issued by the Local Government Commission 

of the General Assembly of the Commonwealth of Pennsylvania. The Report included a lengthy 

report on the Office of the Sheriff. The Report confirmed that: 

"Although the Sheriffs primary responsibilities are to the Courts, the Sheriff retains 
all of his common law powers unless abrogated by statute. Thus, the SheriEhas the 
power and authority to investigate or aid in the investigation of a crime. More 
importantly, since the Sheriff retains all arrest powers he had a common law, he has 
the authority to enforce the criminal laws as well as the vehicle laws of 
Pennsylvania." 

The Report refers to the Sheriff as "the principal conservator of the peace within his bailiwick." 

Further that this status remains, unless it has been changed by the growth of local police departments 

or by statute. The Report noted the nature of the Office of Sheriff as being a county officer created 

by the Constitution of the Commonwealth of Pennsylvania and further that, despite the 

predominance of a Sheriffs authority being based on his court-related duties, that a Sheriff "does 

have the power to investigate or aide in the investigation of a crime. Whether or not the SherkEwants 

to do so is within the discretion of the individual Sheriff." 

In 2006, The Superior Court held a Deputy Sheriff to be a law enforcement officer and 

possess legal authority to be an officer on a criminal complaint. Commonwealth v. Love. The only 

qualification on this statement was that the Deputy had completed all training required of Deputy 

Sheriffs. 
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Pursuant to the Deputy Sheriffs' Education and Training Act, 71 P.S. Section 21 01, et seq., 

the Deputy Sheriffs' Education and Training Board establishes and implements the training program 

required of deputy sheriffs in the Commonwealth of Pennsylvania. As with the Municipal Police 

Officers' Education and Training Act, 53 Pa. C.S.A. 5 21 61, et seq., the Deputy Sheriffs' Education 

and Training Act established an Education and Training Board. 

The Regulations to the Deputy Sheriffs Education and Training Act currently provide that 

anewly hired deputy sheriff is required to successfully complete the basic training of seven hundred 

sixty (760) hours. 37 Pa. Code 5 421.3. This basic training is to consist of extensive instruction in 

topics such as defensive tactics, physical conditioning, emergency vehicle operation, 

communications, crisis intervention, ethics and professional development, families in crisis, lethal 

weapons, unified court system of Pennsylvania and technology in law enforcement. 

The curriculum of basic training as it presently exists in the Pennsylvania Code is to include 

as least the following topics: 

Civil Law and Procedure. 
Communications. 
Control and Defensive Tactics. 
Courtroom Security. 
Crimes Code and Criminal Procedure. 
Criminal Investigation. 
Criminal Justice System and Law Enforcement. 
Crisis Intervention. 
Cultural Diversity and Ethnic Intimidation. 
Emergency Management. 
Emergency Vehicle Operation. 
Ethics and Professional Development. 
Families in Crisis and Domestic Violence. 
Firearms. 
First Aid and Cardiopulmonary Resuscitation. 
Motor Vehicle Code and Enforcement. 
Patrol Procedures and Operations. 
Physical Conditioning. 
Physical and Judicial Security. 
Prison Transportation. 
Related Social Sciences. 
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22. Related Legal Issues. 
23. Special Needs Groups. 
24. Unified Court System. 

The Deputy Sheriffs Education and Training Act also requires deputy sheriffs to obtain 

continuing education pursuant to 3 7 Pa. Code 5 42 1.104. The Regulations currently provide that a 

deputy sheriff is required to obtain continuing education of at least twenty (20) hours every two (2) 

years. 

It is clear upon an examination of these regulations that deputy sheriffs obtain training that 

meets and in some causes exceeds that received by municipal police officers. Accordingly, the 

training received by deputy sheriffs certainly cannot be cited as a basis for excluding them fiom 

having law enforcement powers restored. 

Although Sheriffs' authority is based in common law, there are statutory provisions that 

confirm sheriffs' authority as law enforcement officers. The following is a list of examples: 

Protection From Abuse Act. 23 Pa.C.S.A. 61 13. Sheriffs are authorized to arrest for 

violating a Protection fiom Abuse Order. 

Sheriffs' Fee Act, 42 P.S. 21 11 5. This statute refers to Sheriffs' authority as "police 

officers" and the reimbursement to be paid in this regard. 

~ 8 .  This statute provides that Sheriffs, Constables 

. . . or other persons authorized by the laws of this Commonwealth to make arrests 

. . . shall have the use. . . of borough and township lockups and City or County 

prisons for the detention of prisoners. 

Election Code. 25 P.S. 351 1. Provides that any Sheriff, deputy sheriff. . . who fails 

to render assistance as requested in maintaining the peace and making arrests or 

willfdly delays a judge or inspector of election in the performance of any duty under 

this act shall be guilty of a misdemeanor. 
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7 1 P. S. 1402. The Commissioner of the Department of Health is authorized to issue 

warrants to any Sheriff. . . to apprehend and arrest persons who disobey quarantine 

orders. 

Solicitation of Funds for Charitable Purposes Act, 10 P.S. 162.3. The definition of 

"law enforcement personnel" under this Act includes any person who is or represents 

itself out to represent, or otherwise benefit any police officer, sheriff or deputy sheriff 

. . . or any other person who is empowered to make arrests, serve warrants, issue 

summons or otherwise enforce the laws of this Commonwealth. 

Prior to their law enforcement authority being called into question, Sheriffs across the 

Commonwealth provided a number of services to benefit and protect the citizens of Pennsylvania. 

These services included: 

Working on Attorney General and District Attorney Drug Task Forces; 
Providing Support in DUI Checkpoints; 
Providing Enforcement of the Motor Vehicle Code; 
Conducting Courthouse Security; 
Conducing Crime Scene Security; 
Assisting Local Police; 
Providing Airport Security; 
Assisting Local Police and State Police with Security and Law Enforcement; 
Making Criminal Arrests including DUI Assaults; 
Conducting Patrols; 
Conducting Criminal hvestigations; 
Participating in Emergency Response Bomb Squad; 
Transporting Prisoners; and 
Participating in Homeland Security Initiatives. 
Serving as Uniformed School Resource Officers following the "Columbine" 
Massacre with grants fiom the Cops Program fiom the U.S. Department of Justice. 

Sheriffs are no longer participants in many of these important services. The reason cited for 

removing Deputies is that Sheriffs and Deputies are not law enforcement officers. The AfAorney 

General's office regrettably suspended the Deputy Sheriffs that participated in Drug Task Forces. 
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The Legislature intended Sheriffs to be a part of Homeland Security Task Forces as 

evidenced by the Senate hearing and comments of Senator Jane One and Senator Tomlinson on 

November 20,2002. Particularly Senator Tomlinson stated: 

"Again, we want the sheriffs' departments to participate as law enforcement 
agencies, along with the police, municipal police, county police, the district 
attorney's office, any of those agencies that are going to participate. We welcome 
and want the sheriffs' departments to participate also." 

See copy of Senate Legislative Journal attached as Exhibit "A" attached hereto. 

Sheriffs and their Deputies serve as law enforcement officers and risk their lives every day. 

In 2004 while investigating a methamphetamine ring in Bradford County, Deputies Christopher 

Michael Burgert and Michael Alan Van Kuren were killed while serving as Deputy Sheriffs. Both 

men have served as Deputy Sheriffs for several years and were dedicated members of the Bradford 

County Sheriffs Office. Both Deputies were married with children at the time of their death. In July 

2003, Deputy Sheriffs Joseph Smida and James Boyd of the Chester County Sheriffs Off~ce were 

shot and wounded while attempting to serve an eviction order. The methamphetamine ring 

investigated by Deputies Burgert and Van Kuren was the subject of the case Commonwealth v. 

Dobbins which was decided by the Supreme Court of Pennsylvania in 2007. The Court held that the 

Controlled Substance, Drugs, Device and Cosmetic Act does not provide Sheriffs with independent 

investigatory authority to seek out evidence of wrongdoing that is committed outside of their 

presence. Justice Eakin, still on that Court, dissented to the opinion and issued statements that are 

instructive of the appropriate review of the situation when he stated as follows: 

"Whether they are statutorily authorized to investigate drug matters is relevant - - as 
concerns appellant, it does not matter whether they came for a quiet stroll, to 
distribute religious tracts or to investigate the Lindenburgh Kidnapping." 

"These officers made no warrantless search; they made no illegal search. They 
brought no illegal charges, and made no warrantless or illegal arrest. They acted 
lawfUlly throughout, followed our rules, and obtainedthe appropriate paperwork after 
review by judicial officers. Whether they had specific statutory authority to enforce 
drugs, laws or not, they did nothing unconstitutional or invasive of the rights of the 
appellant." 
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Many states in the United States of America have taken steps to enact legislation to c o n f i i  

the law enforcement authority of Sheriffs and Deputy Sheriffs. Legislation in States of Virginia, 

California, North Carolina, Illinois, and Wisconsin to name a few, all have statues that clearly 

delineate the power, authority and rules and duties of Sheriffs and their Deputies. Sheriffs have 

consistently relied upon their common law authority but this has recently come into question. This 

has compelIed the Pennsylvania Sheriffs' Association to seek legislation that would reaffirm the 

authority of Sheriffs and Deputies Sheriffs to perform the duties that they performed for many years. 

Please honor the service of the 2,000 men and women wearing Sheriffs uniforms it1 this 

Commonwealth by restoring h e  dignity of this office. Please honor the memories of Deputies 

Burgert and Van Kuren by doing the right thing with this legislation. 

Thank you for scheduling this hearing and I will be glad to take any questions you have at 

this time. Thank you. 
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